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f , lr 'prcc*dirrg ( 'GLrnns')

1 I h. First I , laint i f f  (.CLun.rs,) Lr! iFelf and l l .rrol leir i ts $.holl),n*|od subsi. l i i r ies
cnr-tiLt.j .)n the busin-.ss of forest ll1anaEantent alraL the ni]ling lroae!:jJ.tg and
nler.h.r ldisin[ i  ot i l , .ber prociucts in Trsntania. . f i tr  

Sixi]r l)racn11. 11 l. , iVi lderrfs!
Socici i / l  l tnd cnrit l l . : t l  in pull j l  ; ,1111p.]1rns and actiVi i ies i( j i  ihe purf!r; f  oI r. .r i : i r j l i

Ir . lbtra at{ irr() lcss of et lv:,fonr11etl i . t l  tssucs in Tastnanj.r. -fhe 
Se.on.l 1lele| lalnnt

i'l-I\.v'j w.rs.r rneotL)rr of lvilderness Socjetv.

I t  i !  r : l lged th.r i  \ ! r l r lL,  r . - \_.  Societ,

l ' ,r f l i f tr-"( l  c.1)rdinanrC arrl  sL:lrrror tr.r i

h.1r i  csting of l imber and the sale nn.i

f  ul i l i r  . .r.rpei i j |5 n(lr l  r  i ,ssing t irr,

exporl cl1 \^.oodajt ips b.r Curlrr;

i i i ) co-ordxlaLed ancl ci irectcd the co dLrct ot l ts

volunleer to lake pall  in iho,ce car Fj j$nsj

!rarnLrers a|d othcr persons wito

(i i i )  * 'gr ' ;et l  i .  i is pubric catnpaigns in associatio. v,. i ih orh", envir.nrnunlar
iniercst gr.oups;

(i . ' )  cncluragcd ard cnliste.i  ihc support ot \ ,olLrnioer.s io c.trr. tr ort j ts r.. ,ofk nn(l
o l  , .  t  r .  r . r ' .  r .  |  . . . . J , \ .

l- lw and \\ i l . lcrrcsa gocietv eacjt tespon.t-cl io thr:se al legatrins (rrr plr:rgtaph l l1)i
t{ irsion r l j  b1'.rssert ing in their deI€rces tr iat rhese arerai ions ar! irrcicr:ra1io th.
arus{rs ol a. l ion } ' lcralccl againsl c.trL-h of thrnt respcctivr: ly I agrca. , l .hev 

Jro\ 1dL.
noiir ing more rhan p;u-t r ' f  trrc backqrou.d against rvhicrr rhe rere'a1rt cvenl,
urlrjlilt'd
_l 'h'  

gr, i i  .rrr lerr of cuons' cri i j rs ng.l irsr lvi idern-"ss soci{,1\, r i  rhir i I  : t{,3 an(j 2al0:1
i i) u' irh ortrtrs i i  ergaged i.  * rongf.r n(ls ai 'ariol is si ics ia r.asni.r.r i .  \vith rrr

ini,JntiL)tl ol iltlcrfeiing lviLh conlra.tual r.r,latiois L.r \.vliich (;ul.1ns rr\,.ls r p:trt!
nncl 1njuri iq l i  i r l  i ts h..r i1. and business,

(i i)  ihisf.tal i  rra,r. d() l tc i ir  concr!.1 nnn 1!.11i a torl ]mr,r , : :n,: l i
( i i i )  lhosr., .r i :rs r,. , ' rr. t  plann.rj ,  co-or.. i inntecl nrd !r iPpor k,. l  br l .hr, \^,, jklcr;r, ,r: ,

(rr ' l  i l tose !rrorl l ful . i . ts had ihc cff l i  t  interlcle. l  al l( l  caLrse.l Jinrigr h; ( iLrrrns;

2 l r .Lr t \ . iL \ - r



r i )

t \ ' )  sotne Lr1 lhose :tats con-al i tul(,d a tresira:rs to land of ! \ .hiclt  (;ut1ltt ]  l t . tal
, .  , ,  . .  . _  r  1 . .  . . r ;  .

(\'jj sonlc oi thoge <tcts alL,ne in c{rnaert v\.erc clonc rvilfull_1,, malitiously, recK]esslv
arlLl coI]iurtleliouslv.

Lan. is:r l legecl io have bccn ole of thc persols rvho elgagcd j11 sorta of lhe wrongtrl

l&,1pd!s{rt!]

In this appiiciriirrD, Cunns sorrght by Srrmmors filecl 20 lr,lar:h 200.1, \,arioL, rorltrs i)i
lel iej i i t  t i re rn|!1ic of cl iscoverv ancl/or prociurt ion ag.rinst t ire Secord, Six0t and' l  

hirtcf l j th DeF{ri. lants. ' l  
he rr l ief is no rongef sougtrt nr. i inst Lhe Thir ieenth

,efanLlani ,s thr frocecrl in:_t against hrit  h,r.r Lr.?en sclt lc( i .

l]4 h$1qla,cld&er$raliy !4!r 4nd Thq lyildc::tgsllociery
Altjrough this ploceedirlg was commcnced i:r Decerrlbcr 20i1.,1, thc dj-.co\,er"/ pra)ccjs
' i id ror comnence urf i l  septcmbcf 2007 ns a res., l t  of a serics of su.acslrul
ahailelr i las to ih. Statenent of Cllaim. 1hi1t l i l ru..,nsunli1rg nrd expflt : . ive r lart jse
carne 10 rn end rvhen thc plaini i f fs 

froi, jd€,j  f ,urthcr ancl Bttter l ,rrt iclhr-. ol
!r.sio] 'r  I  of i is Stai.rneni of ( i laim irr lu11. 1007.

l.:rf/'s DiscoverY

L. | afiirrned l.ris Afficlar.it of Llocurrents on 2l Novenrber 2{)07 flr ciisco,,,rrecl 5l
r l ,cuurtnis in thr:  l i rs i  paft  i ) f  th. ,  l : j lst  S.hi ,dLr lc.

in r t  hc siated thai  l -1 ()1 f i ie docultrents h.d n1asked parts 1\.hich rver.r :  i r rc lc\ 'dDt and
ilso contain .onfi.lential iniormatiorl anri one of ihose had a pari uasked wirich
coir tar l ted ,  raaoral ,  i rv idenca or rr , f i , rence la conf ialei t ia l  com t11| l icat jons j l taalr ,  lor
the doff inani |urposa of obiai . ing or recejr l rg lcei l l  ad\. ;cr l t  i ;  :1oi  c lc;r i  j rom i ]1 ,
/ \ i t i ievi t  ' r l i r thcr t l le l  part  ! \ . i ]s dlso | l ra]e!, , I r t .

lhe siatut)el l i  ahould lot  be inkcn as Lrreani l -Lg h.hai i i  s,rVS.. l .he Fi lJt  Schedl. t l f  to iha
/, f i i l lavi t  reveajs that h. ,  \ l , rs d:scover.r [g or igi in]  c jLrar.rrnenia.tnLl  noi  par i  of  those
docul l lents.  i f  he had irc lccr]  ,naskcd, 

thcrr in 1l le tnainrer in tvhrcl . :  i fu copt.s ol
thert l  Pfodu.ed for-  inspc.t jon rvr:rc.nrasl ict l , ,  he torLld halc put j t  1r, , , ( j r id nrs
| i ) ' r 'cr  to fr(x luc.,  I ] re or i : t i .a ls urmaskcd. l_l is s iar lemrnt shoLrl l  be trrate. j  ls al t
i r l in l i l ' ) ,  wof, fu! i  c lair l  to aa)jr l ) l \ .  i , , . iur I l rs ohl igi i ion io pro. lu. .  the .r ,n.untcr. ta,  b!
ploductron i ' f .o l : r i . !  $, i th ihose ir . l r ts to ,1,hich {)bjeci ion to rr-oducrr. .  l \ , i i !  i__rr( ie
m.rslcd br.  oL: l i  terai iLrrr .

!rltc\1f.\'l



t 1 Cr i lre d:y fhi:  appli(ai ion uas f i led ar-Lcl di ler 
"5i i  

l i i lsi  Pi ' i l l t l l i  r ' fq! 'stt 'd f11'1l l ' ' r

clrsco|erl, lr t 'si :r 'ed a lufthrr Ai l idivi i  in \\ 'hich i le si irght lo e!t 'nd'r ic !: !arr l  to

m . l s t d o c u ] I e r l t s t . , i n a d d i t i o n a l d o c r r r n e t r | , | n r t o f \ . " ' h i c h ! 1 ' a s j l r e l e . d l r t i l i l I i

aontait. i ,d forlr id|nti . l l  i r{orm;ri ion. In :r coniusetl a r l  conlusir lg lralegrafi l ,  ic 1\erl

sought to ma-"k drr.!  . 'nl 31 in rcspect of which hc lTatl alrea' lv ]na(lf  n t lerin !)

[ask.S if .clc\,ant !nd coll i ic] lni i . l  part ol |aris, l .his clai l-r rr,as t lra| ie on ihc i . . isis

i lratt i t  recdded e!idetlce or refcued 1(] confiLlcrrt ial coi] lnlt lr l lca:lotrc lor Inc

dornrr 'r:uri  P{ffose of obtairxnq or re'eivinq lcgal rdvice i i  is not cl?ar wlr{ ' th.]r or

not t l lat lnrl  \ \ ' .s ihc sanle pati cl onc oi lhc Parts the strbicct o{ i l ' ie origi l laL clatn'

Or 10 Apri l  20r. lB, the lctulrr dirt.  ol lhc aPfl i 'at ion' i l  l las ord'red l) l ' 'or 'c ' i  that '

ir l i t f  al ia.ach !-f the l lesixrndel.. ls nrake, f i lc ard 'rer1'. a l iul l l rer and B"i icr Atf id"\! '1t

{)f i)o.L1r}t|nis.

AIie | fr ierlsiol l  of ihi l  t inle for 'oFPLlanct with ihal Or der was !:r 'eni ' iL tncl had

expirt. t l ,  La$ al i irDrcLi.n Alf i . lavjt on 2l '  l {av 2Ll0! fur|( jr t t ' lh ir '  rcsPl)n! '  lr) thrt

t ) r . l L . r ' I | * . . l sno ta lu l t he randBe t t c lA f l i dav j to f l ) . ] cu rnc ] r t s j f a r - r ' t h i r l g , i t ' x . r s

Ir i l ,  hf Ll iscovertd;r f tut l le|58 docume'ts in his possessi(\ l  ard l iYe others no

lonqer in his possession xlrd sc-' len-rnlY srvore t lr ' r t  hc ' l id r1'rr have and harl n|ver harl

an\. clocunli'-llts in his posses:ion, custody ol lo$'e1 other thin tho,e docllfitllt's l

can onlv conciucie fron, this thlrt hc'did not rca' l  i t  before srl 'eal ing r l  and rcl icd 'rn

lhe aoli . iht as to th. 'aa.ura.\ '  ol i ls cont{ ' lr ts 
' fhai ihe iol icitor Procure' j  hlt  oaih t ')

su( h an iniciLrreie statr 'me1It is lo s.t!  iht l  leasi, unsaiisl ick)r\ '

;n l irni Ai i id.r\, i i ,  he ci;r inrtcl Lin th. sin]e i ] \ ' r ' .) t  l{a]/) kr nlask Pnrl (rf  17 oi thf

disco|crcd rlocltnl.rtrl r11 lus Possession on the Soun'ls (Jf irrel!'!'arrce arlr'l claimrd

thrt l l 'et alst, contair l  conlidert ial infonnation Thrt is not quil !  th' snrrt ' r5 \ r\  i l lq

lhei, co pl isc confi( lcnl ial inJormatior 11rd I takc i l  ns ir lkl l-rdi l l8 t l le l ir t ter '  l l  r fspf ' t

of two oi iLrrsL- . locLlnr(nts, ir  cL.r im is iLlso nlarlc tt '  r 'nask ar irrt l(-" 'r iL paft ' ]n l i l !

i ladit jonnl i ]rourld thai j l  r  ecords cf idcnce or r-.f | Is l(r 'orl idel l l i ' r l  'oxlmunr':al(xrs

xra(ie 1ar ihe '-loln|rlent Pulpose oi olrtairring or rc'eiving l'g'rl adriL-_e l1] rcr;rcci of

l( o nrore of t f t .  . l isaoleted documenis' .r clai in to nlasl pafls i ' :  rna' le soLel., '  on thf

l :rt ier grouncl L1 r ' .spc.t of another of lhe docrinr|:nts, ir  l lairn rr nradc t 'r  ln' !k ' l l1

i) 'r 'el. !af. l  p;ut . .nr lh. n. ldri jolr. l l  ! l forlr.1 thri  i l  r{ 'ords.vi.1tn'. :as or r i 'k 'rs l(): l

corl i i i lenl i .r l .ommunicalion rr l i lclc for thr: p[rpose of resoh-ing l i t ig. l()n.

i i ; l ) 1 , \ i l : f l f
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I-al also chose lo,rff irnr an Aff;( l ;r\- i t  or1 26 l, ' l rv 200E substirnt jnl l ] .  in ihe forDi

aonteDrpli ted bv l t .  29.05, Ll rci i t : ion to clocuments in the cLasses ol r locunrgtls r:r
f .slrct of r:hich :hr Fi:st Plair i i i l f  sought discovcrv undcr t lai I i !1]. tron hjnr j l l  the

Surnn'rons savc fLrr r iats i  ( i)  I ir  a f |r{he!.Aff i . i . i \ i t  s$,orn -30 \.1a1.201)t, h.t addrcssc.l

that cin-cs in thL. srme rnannar.
'i 

l'ie hcariag ot iLre application on 2 ]une 20lllJ r^,.as rdjourneti to gi!.e Law af.j
Wjl i lL-r 'ness Socjet\ '  .11 opfoftunitv to f i lc frut l ler.Alf idavits in srppor.t oi t lr .r ir  claims
to mask parts of the do.|1menli djsco\.ercd br lhcnr.

La',\ . took aclvaitntc of ihai oppofiunjt, ,  b,v j j l ; | f  ar. i  i .rvurg n| , \ f f iclavit aif irnleC
(: l  l ! l l !  20{lE, ,,rhl.h .onl lcscenclcd io nLrclt greaiL:r clc|ni l  ns io i lo qrounds on
u,hiah he sou{ht to nask parts c'I  the docurnents to n,hiclr thc cir jms relnted. ln thal
Aff idavit.  he !|  aived his claim b nrask part of onc of Lhc . loaumrntt j  i tn. l  f : t f l  . t  t ls
L:laim in reslrcft of thrce oil-Lcr (locL,lnel1t!.

i!{ilde419$ rocrely s_d_uesrgi}
'1he 

!-r,J.. ' .s oi drsr:overv b! '  the Societ\ bei jan urith ar r\I i iclavit of ro.Lrments

allilrre(l orr its b{-half by iij Icgal co-ordinator, crcgorv Ogle on 20 No,,.r,tltbrr 2{]07.

| '  :h. i i rsr pnrt of thr f irst i iclred.le to ihar Aff idavit,  ! \ ' iklerness Socict i  dr:coverri l

53 docurrents. 1n tha'si1u]|,  manner ns l_al.r.did,;t  nade a clarrn t i)  nt i tsk on
proalu.trorl paris ot lS ori{ inai docurneni5 as i frclcvanl iuld as conlajning
conficie'ni ial iniornratiorl .  I l  also loDnLlerl ihe ciainr to misk ar.r l j  i locun]ani lNo 11) as
the Pal i  i t .  be nlaskecl) rv,rs pri |LleEr'd iront odLrcfion cla iht, traunal t i ta: i t  rarcorcls

a!al lcnr'aJ.lr arthcrwisa rcfrra to confidential con-In1unicaliot ls for I l tat darJ]1rraui
purposc ot obiaining 0r recei,,,lr]g lq1al a,-it.icc.

ln i l  sccolld Aff icla\. i t  aff ir  ed b! Og1c on 15 lanuarv 2Ll{ lS. ir slnri lar cl.r inr to rrask-
on proal 'crron an rrrelcvanr part oI anorher or rhc . i iscovrr.r:a lr. jrulr:en1s wrrah
contained conii , . leni l  information lt  also crpan,locl thc clnirr . i l r : .nr, l i ,  n:IC,:r ir i
r tslrc. i  of: d()furrc:tt  (No b0) relvirrg on the saDte head of legal Prrdtrsionrl
,rfivil.ge. Aiiir(jugh this clailll is soinervhat anrtriguousl), elpressed. I take iL to bc in
rcspect ol ihe sanrr pa.i of onc of thc documents k) $,hich ihc orig;1dl al i irn io otrak
rel.1f( 's. LiLrcument 50 is a bunclle of e-.tr i ls. -f le 

L:him is nrric r,* ihr fo. lnF ihrl  i l
rs alt lc r locL[r1e]tt.  This is eniir{, iv unsetisf.taiofr.. l |c cl;rrr: t . .  trr] ]r.rsk should hai., ,
bccrl ru.tdc rn r-espect of c.rch enlail jn.li!,idualh,.

r|I tl\.11:,'rt
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In rorpousc lo thr 'ofd.t maLlc on 1i l  Al)r i l  200g, l \r i lderftss Socit, i l ,  i j tod ar.d scr.,,ecl
an ' \ f f id"r| i t  air i .med by Lrgle oD 30 Mnr 200s. ln i t ,  a jurihlrr-E.} docrnlerr, lrcrr
. l i ! .ovfrcd in part I  of Scherlu|, 1 l t  djC nLrt l ist thc docurncnts .ngnt, i l lv
discLi!,ercd. O!! i 'sohmrlv swole tha{ t lese . locu]lcnts l istr l l  in t i t is . i l f f jdavlt, ,vere
ire onh, reler 'ant doaultents ' ' \ , ,hich rverc or had Lrecn in ihe posscssioJi of iVi lalc.ness
Soaietv. ' fhe 

aotlntcl l ts made in rr::pect of Latrls , |urthe. 
an(l Belt. :  Ai l idnvi l  oF

Docunrcnls.r i)Ph, with t.r lual forcc to rhj. Afi idavi i
lvi lder.ss socierv.rso f i ied a.d sr:vccr :rn Aff i . ia' ir  i l fJrr-rrrcd rr!,olrre.r 30 rrra'
200ii  sobstantinl lv in ihe fornr contenplated by I l  29.03 in fesp.r.t  of Llorumcnts tn
the.lasses of doaLrmcllts specif ieLi in thc s.Dr.rolrs i .  r.rnt iori  tu whiah ar ordr:r r ' .s
Joughl rrn(lrr that l lule.

\Vikierness Sociefv ;,rl:ro iook :tdvanLrge {rf the a..ljoummfnt or1 2 Juue 20llg to 1,lc ar(l
s{vc i  furthcr Alf idavit af i irnied bv Ogle on 30 _1ure 2C0g condesct.nding to mLrclr
qrc.rter detai l  ns io the lrounds o| rvhich i t  based j is cjain]s t{r r j l .J! p.ft-r oj the
a[).unra]|r ir  1r this, l f t ida' i i ,  i t  \ \ ,ho]l j , \ . !ai\ ,od i ts.Lrirn tL) l . ;rsk i ,  rJf iha docuDent.,
mn.ie in t lrr , \Jt idavir af i irrned on 20 Novembcr 2{107 rr irrso u,ai\.cn par.t of ihr clai lr
io nDsk n|aLt, ir l  respeci of two other docune[ts, identifyi.g thc passalc to *hic]r
ihL'urai::er ral,tes. il thcn 'vaive-cl ihc cl.im to rnask an ern.il which r.,,as ilrcru(lcd ilr
thr bu^dles of cnrairs bcing cio.umcnrs numbel!d 50 arri  5. i  rt  also coni.rescrnded to
identi l ici t ion of tha .:ma:l in ,dr)cl rrr l i ,  50 lor , ,rhicl the . laint io nl i tsk fnfL .) i
tvhich on rire gr-ouncl oI priyi legc l fas rnacie in thc Aff jrJavit alTirnrai on t5 Jarlrary

26

25 The l\ , lasking Clainrs - Irrelevalt anci confic]ential infornation
Anl blsis for r .el1ing on ihe gel lcr i t l  cor)clusiv.r . tcrss of thc or. i i i i r ral  . \ f i idrvi ts of
l l o c u m e l t i s o i l _ a r r , ; u t d W i l d - " r n c s s S , L i e f , \ r \ , . . 1 ! \ u b s t . u L i l . r l l , , e r u . l r . J L , _ r l l r l a t n e r a l l v

u1l. . r t rs lr . tor\ .  colrrsr,  of  djs.ov.) iv b\.ench r) f  thrrn aD.i ,  i l1 f . rr . t icLl lar,  jn r i t i ; r i ion kl
ihc claints to mask par-ts of lhe dls.o\.cfr ,c l  do.uncir is
N..1'ef t l tLr less, the coul l  ouf i l i t  not comprl  product ion.f  r l ,cur lcnis axccpl to i l ta
axient ihit 9uci1 productioi is necess:1rY rn thc intcr.ests of jusiirre. -l.jre 

l)r.r.xce ..rl
rna|:mg.i  c1;] i In r . '  scal  up ( l1lrskl  i r rc levani parrs oI . l iscovt,rabL,docl l l rejr is rs1' \ , ! r l
o! t , lb l ishcd. t f  the par-ts soLrqht to be ! \ . i thhpld f i .onr prn. lLr. l ! r r  also aa)l1tar l
conlrdcxi ial  i [ t . r rnlat ion l l lnt  c] i rnr is r j t r .cr lgthcn|d.

j:tar.l,,JL.l,1



2; The l: i |si  ] ' laint i f i  di. l  nol drnonsirate ;u relation to ar| one docnrtent ir1 respeci ra
r| 'hi.h the i l . t in-r is madc Lhat i ts contcnts coulal not be understood rvl i l lalrt  disclo;Nfe
oi ihe |]al t souglrt to Lre ntaskccl.

Absenl such a bisis for corn|ol l ing production of the whole ol.a.Lt oi l l t !  oorurt lcrl t !
lo $'hich ih. clainrs rclalc, i t  is .1pl)ropriate lo accepl l l te claints es ncxY iornturarer
b',,  i-a1! . ind i ' i l ( lerness Soairt\ .  1\, i ihcr!1i inspcti iorl  of al l l i  oI thenr. l  rm comt.r lerl  r i . t
t lus c,\ l . iLrsion by ihe gfe,r ler care Lrkerr ir  acl| . lressir; ihe groulr ls to {tnsk
tr idenced in the f in,t l  Afl i t lavit r.cl iecl on by each of then. l . l .r i t .are rclulte.t tn dr.
\ ' \ ' i1\ 'rnlr oi :r r lumbct af cl i l i rns i lnrl  sai isf icd nre ihar ni l .rsi rhcv lr id ,rciLlrai larl  thclr
. i is(1)\,ely obllgations ancl r iglrts prt,pcrl; .

Ntasking !{ rriy!!eg9rl-h[q!!r]!Lrjon

.ql l l lo'rgl i  t1le pt-()ccss of t l iscr.rverl,  L'v i_atr,and \n,i ldernc:s Societv ha:i lror o.er a
satisfactor\ '  o.c, ( irrrus have'ot aclvanceri inv specif ic basis on ,,hich lo .1ouDt the
dain$ maale in laspeci ol p.rrts of identif ied documents io wjihhnl( i  prodlrct i ln on
the sp{tci l ied herd oi legal frofcssional prir i lege. ffre manncr ir.r ! \ ,hich !r. i ! i lege i!
l la'r ciain\eal .an b. aolttrasted wiih thc broaC br.ush omribus clainrs too al)r.t lmonlv
l lade i l l  , , \ i [ idavits o, Do.Lrl, lr l i t ts in rcapi, l t  oI nl l  cl l ]cumellfs ior . lr iah 

ftrvi lci l . ,  is
alaimed. l  hc court .nn be coniident that ihr- r lairns n.t i lde atc l .arie on i l .rc Lrasis of
logi1l advico aitef a consideration of ihc discrete part of the doruftcats soughi h lre
neskcd. ' lhc part l .  nraking discolery rvi l l  1)ot r)rdinari lv be rcquir.c, l  io cj jsclotr
whan rt lr l  fronr 1.ihom thc ndvjae u,as sought (othi1 thal-r fo inLl icate i fr.rf  j t  u,as hom
a lawver) or-r,, f iai thc sulr jeci lna er of th(,ndl. ice.!\ . .rs ., i t  thc int.r lo.utot_\,sl, tg! of
t ire i .r1x ( 'ecl i l t-

a{ 29.0E Dis.overy

1t)-l.qr:

,{s j  r ' .sLrlt  of thr furthcr r l iscoverv natle in Lal ' \ . ,s AIf i . l i ) \  i i  i .r f i i frnrd on 2ir l ln.,,
2t l l l t ,  ( irrnl ls dici not pLrrsu. this pirt oi rts application againsi hi l
{ i i i  Wildcrness Societ}

Notlvithstaldinq tha (letaj lad responsa io this p,irt  of the aFplic' | i ion coriained ir1
oglc's Aff( lnvir aff ir .cri ,n 30 Nrav 200E, Gunns persistc.r in i i  in f.r.r lrLrr .() t lr !
. lrss oa do.urncnts spe.: i f i ld u1 paragraph 5 (a). Ai the hc.rrrrr oir l i ;  l rr lv 2l lCS, i l
sought to rnrcnd t irc 5ummorrs to nd(l 3lLrrth.-r cl3ssrs f. I  Llocun.rlr l ts. i .ca!{r r i)  ] l t , l (c
! l lc .r ln( 'r lalnt| ' I t t  r, ,  as opFosecl Lrtrt , \ ,a: j  tranl{td.

Da; i!.tit:i1.
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The fai lurc to discovet documents in thesf f lasses.!ras raiscd ln Cunl.t5, iolt i : t tor,!
l f [ . ' r  to 11ii ]der.n.ss Sociel lr5 l{, i tar datecl 27 lrrne,:00S dn.l alpltaatlon ror in or. iar

u]]d€r l i . :19.0S was loreshadowed in a l .r1t i ,r claretl  22 Julr 200g.
Class 5 (qL -.tr7ri/ .t.rlst'i.h| f lrtfilc ,.t tcspcct t).f 736 |)ittsotlt: Jtol,,1 ntl run1tu\\l it lit(
ii-tl11laurc h) llia sunltut, s.

L)ls.c\ 'crei rxartpl,os ol consti luent frof i lcs in relattcn to DefenLlant! , ,rr:c c.,ntatncd
rr th! 'c).hi l) i t  fo..Prisinq urc reic\.ant crisao'er{,d do.urn-onts. -r 

hr, profrrr,:  inr}r:,-1e
i lLrdrcsa and clnail  address anLl n_renrbershil  histon of t i{ ,  subjr:cl oi i fr , . :  prol i le
I he ap|lrcal i0n 11 as based upon inlercnccs l(r l)e dr. lvn frolr .Jiscoverr( l  doc!tmcni!
exhibited to ihe prlnripir l  Alf idavit rn supFor.t of th. appllc.t l ion. l lefeftnc-.s k) thesf
! locuntonts and, in some carcs, cer.tain hcads of . laim in ihc Sta ien.nt oi { l lai l1r werc
.onlr ined in thc scherlule lo thc sLl lrrnons l)ut tha, cont{rnts of thLrse docurrenls were
r'rot rcferre.l to b,r colrnsal so i]s io develo| the at.!iu1.ne|rt th,i! thc lfofilcs oF each
inJivi iJual rvas rele,,, .nt to issues in t lre froceedjng.
Tn rospecr .f  Simon Br.wn (Ll, Jason Colcs (30), Lou Ceraglrtr,  (.17), \ . !r l  t , toon.v
(96), InJia l l lct (681, N.I ichael Higgnrs (61) an(l Vica Bavlc'110) t l .rere w.rc sard io br
reiar.,] tees in the Staien.\.,nt of Claitr.

hr rcs|()] lst io this part ot thf appli .nl lon, Ogle jr1 his Alf id;:r, i t  Lri  3(l  r, t i ty 2001i,
stntc. l  t i lat 1n respact of , l t  of ihe ] lr ir ]cd in. l ivjduals . ivi l( iencs! 

Socir, lv doaa not
l l . :vc anv data bas-- recorcl of i tnt l  cannol gencratc consfituei l t  prcl i les r.r 11y1r51.
farsons. ljven il it had beei JemoustratL.d thitt thc lrofilcs {)f su.h fcrson! wer(l
rel.var1l to r isues:n the rrroc(rei j inl j ,  I  sce l lo usctrt l  purpos. in rcql l jr ing \{ i ldtness
socierv tr) del)osL' ns r 'hat has Lrecom-" oi such rt those rrofirrs as i i .ould r:r inJc:i , :cr
r l  rr lcc h.t! ] .

In r.spcLti t)t  thc rerlainder oI th. persons naned, OgJe states that l l i ldcrnrss
soaici) i i .ot in irossesiicni oi irr lv constitucnt profi le ihat corl{ains anr, nl i l ( ,r t | i t
r " l  . . 1 . . : , \  r n . , .  J . ^ . r . .  n .
Doaurndtis oi thrs alxss l i ight br rcle!,ant i i  lor cxar'] tple, thr plr.ari ines .r lege(i thnt
ihc nci of i  pctson l |med u,as the.r. i  oI \ .Vi lderness So.if t_r, (or otirer l)clendart) as
rt nriEht establish that thal per-son rvas a lnelnb{_,r.at tha, relcvanl t imc. brit  apart tJ. lnt1
such a ansc, th.t ir  rdcvance i$ rrot obv
r.Jaiio,, {o rh., r!.revnnre., 

"".,,.,J:],;l::::,,"::::ll::':';:;:,,,:,'."::,"
i r . t , f i lo . ' \ i r t \ ,  i  . r i l l  . icc,r l ) t  ihe ()eth oI () i l le ih i t  t l r r) : .  drc no ,r1i ler ral . rnnt f r-ot i i1, !  i l r

. t_  DcL i : . \  I
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i i ic possession of \{ ' i lderress s!ciet\, .  l  noie t irat hc cricr rol siu ih.t oth.:r,rkrvarla

1ro{i1es i{ere (,tae but ate ro lonqel. in i ts possessjoi, b { I  rt !1 see na uti l i i f  ,or
ordering an Ali idaf i t  pL:rsu.uri ro R 29.0s L:r.cn ir rfLe'ancc hrd ber:n rrror.n:haterl
ait i t f ly io cl icit  socit a statcir.nl.

ln relnti . in to thr addit ional classes of do.lmenls, I  am rloi pcrsuacl:d thai t iere is
rn.,, qoocl :eason to go behirrd thc oallt of ihe dcponent in rLr.llon lo daraunteii: jn
l icsc cl. lsses oI i locuncrris Tl.re t l t , ton,"nt l l . ts addrassed cloaLrntenis i t  t l tesr alnssa,s
di,.cr.rveri l lq ihose.,r,hich, of t l ja advi(-.,  of !Vi ldernes5 So.iet\. ,s ' .ol icikrr:,  art rrr{,\ , .rni.
No gloundii  lrcre.lcrnonstf.t t 'd r^:hlah \4,crulLl t ive ihc couft a founalt l iorl  fo. the
cona;usion ihi:tl a too rurro\,r i.ierv of the reler.ance has lccl to tle djscovery r\.hrch
has bccn rnat['. Accol .l iltj]l\,, tlta appli..liion for orclcrs in relation k) tltosa cl.lsscs
should bt' ,-l is urissl.ci .

Ar:cordinglv. the appllcatior aqainst l_itr! .ancl i{ i :dcrness Socicir: r.r, i1l br r i jsmis;ei i
i1 seeirs that iha appl.ation and the pf().ccrl ing i isclf insoiar is ja relate5 tr i t te
' lhif i .renth 

l)efendanl has beer fcsolvel l  s.r!e for thc, ( luestion of cosis.
I $. i l l  hear a.eumfnt i l : j  to the costs of ihis application afier i l re parit*, have ni1.t an
oirpottunri\ ,  lo considel- lhrs{, rcasons

: l ] a ; r ] i \ t
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