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IN THE SUPREME COURT OF VICTORIA AT MELBOURNE

COMMON LAW DIVISION

MAJOR TORTS LIST

No. 9575 of 2004
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GUNNS LIMITED &ORS
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ALEXANDER MARR & ORS

Defendants

EIGHTEENTH DEFENDANT’S REQUEST FOR FURTHER AND BETTER PARTICULARS OF THE STATEMENT OF CLAIM (VERSION 3)

Date of Document:




14 September 2005

Filed on behalf of:




The Eighteenth Defendant

Prepared by:





Tel: 9605 2700 

MAURICE BLACKBURN CASHMAN

DX: 466 Melbourne

Lawyers





Solicitor’s Code: 564

Level 10, 456 Lonsdale Street


Ref: JBB/16998101

MELBOURNE VIC 3000

Pursuant to the order of this Honourable Court made 17 August 2005 the eighteenth defendant requests the following further and better particulars of the Statement of Claim (Version 3). 

Further take notice that, in this request:-

Where you are asked to give, state or provide “the usual details” of any allegation, act, fact, matter, circumstance or thing, you are required to set out each and every act, fact, matter, circumstance, or thing said to constitute the same or by reason of which the same is made, specifying all relevant dates, periods of time, places, account, documents and all relevant persons.

Where you are asked to give, state or provide “the usual particulars” of any agreement, arrangement, instruction, direction, advice, allegation or other communication or action you are required to identify, including by reference to all relevant persons, dates, periods of time, places, account, documents, each and every act, fact, matter, circumstance or thing by reason of which or by reference to which such allegation is made, or which is said to constitute the agreement, arrangement, instruction, direction, advice, allegation or like communication enquired after.

1. Under paragraph 19:
Provide the usual details of the allegation that the eighteenth defendant has been a member of the twentieth defendant since 2001.

2. Under paragraph 30:-
(a) Provide the usual particulars of the establishment by the sixth defendant of the twentieth defendant;

(b) Provide the usual details of the allegation that the twentieth defendant has conducted campaigns on behalf on the sixth defendant;

(c) Provide the usual details of the campaigns allegedly conducted by the twentieth defendant on behalf of the sixth defendant.

3. Under paragraph 34:-
(a) Provide the usual details of the allegation that the twentieth defendant  is part of a group as alleged;

(b) Provide the usual particulars of the arrangement constituting the group alleged.

4. Under paragraph 36:-
(a) Provide the usual particulars of the allegation that the sixth defendant established the:

(i) twentieth defendant;

(ii)
the For Forests Group

(b) Provide the usual details of the

(i) funding;

(ii) resources;

(iii) support;

provided by the sixth defendant to the 

(aa)
twentieth defendant;

(bb)
For Forests Group.

(c) Provide the usual details of the campaigns conducted by the:

(i) twentieth defendant;

(ii)
For Forests Group 

on behalf of the sixth defendant.

5. Under paragraph 271:-
(a) Specify the precise date or dates on which the sixth defendant held meetings at the home of the eighteenth defendant as alleged;

(b) Identify each and every person alleged to have attended each of the alleged meetings which occurred at the home of the eighteenth defendant;

(c) Provide the usual particulars of any discussion which occurred at the alleged meetings at the home of the eighteenth defendant;

(d) Provide the usual particulars of any discussions to which it is alleged that the eighteenth defendant was party in the course of the meetings referred to.

The Hampshire Claims 

6. Under paragraph 425:-
(a)
Specify the precise date or dates on which it is alleged that the eighteenth defendant:-

(i)
conspired

(ii)
combined with 

the other Hampshire defendants and the other Hampshire conspirators 

as alleged.

(b) Give the usual particulars of the participation by the eighteenth defendant in the 

(i) making of 

(ii) conduct of

the conspiracy and combination referred to.

(c) Identify and describe the “unlawful means” referred to;

(d) Identify and describe the injury intended by the eighteenth defendant to have been caused to the first plaintiff.

(e) Provide the usual particulars of the:-

(i)
discussions;

(ii)
agreement 

alleged in particular (a);

(f) Provide the usual details of the “activities” the subject of the agreement alleged in particular (a);

(g) Identify each and every person alleged to have attended the meetings referred to in particular (a);

(h) Identify each and every person alleged to have participated in the discussions alleged in particular (a);

(i) Provide the usual particulars of the agreement referred to in particular (c)(i);

(j) Provide the usual details of the allegation that the eighteenth defendant was a party to the agreement alleged in particular (c)(i);

(k) Provide the usual details of the allegation that the eighteenth defendant “wanted to injure” the first plaintiffs as alleged in particular (c)(i).

(l) Provide the usual details of the allegation that the eighteenth defendant knew of the Hampshire Contracts as alleged in particular (c)(ii).

(m) Provide the usual details of the allegation that the eighteenth defendant intended the consequences alleged in particular (c)(ii).

7.
Under paragraph 426:-
(a)
Provide the usual details of the participation of the eighteenth defendant in the meetings alleged;

(b)
Specify the precise date or dates on which the alleged meetings were held;

(c)
Specify where each alleged meeting was held;

(d)
Provide the usual particulars of the alleged agreement;

(e)
Identify and describe the equipment which it was agreed would be provided as alleged in (e).

8.
Under paragraph 427:-
(a)
Provide the usual details of the acts of interference allegedly carried out by the eighteenth defendant;

(b)
Provide the usual details of the allegation that the eighteenth defendant 
intended to cause injury as alleged;

(c)
Provide the usual details of the unlawful means allegedly employed by the eighteenth defendant;

(d)
Provide the usual particulars of the agreement referred to in particular (c)(i);

(e)
Provide the usual details of the allegation that the eighteenth defendant wanted to interfere with the trade and business of the first plaintiff as alleged in particular (c)(i);

(f)
Provide the usual details of the allegation that the eighteenth defendant knew of the Hampshire Contracts as alleged in particular (c)(ii);

(g)
Provide the usual details of the allegation that the eighteenth defendant intended the consequence alleged in particular (c)(ii). 

9.
Under paragraph 428:-

(a)
Provide the usual details of the allegation that the eighteenth defendant had the knowledge alleged;

(b)
Provide the usual details of the allegation that the eighteenth defendant had the knowledge alleged in particular (a);

(c)
Identify and describe the “reasonable grounds” referred to in particular (a);

(d)
Provide the usual details of the allegation that the eighteenth defendant could have ascertained the existence of the contracts as alleged in particular (b).

10.
Under paragraph 429: 

(a)
Provide the usual details of the acts of interference allegedly carried out by the eighteenth defendant;

(b)
Provide the usual details of the allegation that the eighteenth defendant intended to cause injury as alleged;

(c)
Provide the usual details of the unlawful means allegedly employed by the eighteenth defendant;

(d)
Provide the usual details of the allegation that the eighteenth defendant had the intention alleged in particular (c);

Hampshire – Overt acts

11.
Under paragraph 430:-

(a)
Identify and describe each of the acts allegedly done by the eighteenth defendant as referred to;

(b)
Provide the usual details of the allegation that such acts were done “in furtherance” of the Hampshire Conspiracy as alleged.

12.
Under paragraph 435:-
(a) Specify the precise date or dates on which the eighteenth defendant provided:

(x)
 accommodation; and 

(y)
facilities at his home to the –

(i) fifth;

(ii) eighth defendants;

(iii) other Hampshire Conspirators (identifying each such person);

(b) Identify and describe the “facilities” allegedly provided by the eighteenth defendant;

(c) Provide the usual details of the allegation that the accommodation and facilities provided were “to enable” the 

(i) fifth;

(ii) eighth

(iii)  other Hampshire Conspirators (identifying each such person)

to participate in the Hampshire Mill protest as alleged.

13.
Under paragraph 449:
Provide the usual particulars of the arrangement whereby Hayes allegedly “acted as a media spokesman” on behalf of the:

(a)
Hampshire defendants;

(b)
eighteenth defendant.

14.
Under paragraph 451:-
(a)
Provide the usual particulars of the 

(i) encouragement;

(ii) procurement

undertaken by the eighteenth defendant as alleged in particular (b)(i);

(b)
Provide the usual details of the allegation that the acts undertaken by the eighteenth defendant in alleged encouragement and procurement were wrongful as alleged in particular (b);

(c)
Provide the usual details of the allegation that the eighteenth defendant: 

(i) aided;

(ii) enabled;

(iii) instigated

the unlawful entry onto land as alleged in particular (b)(ii);

(d) Provide the usual details of the allegation that the acts undertaken by the eighteenth defendant in  

(i) aiding;

(ii) enabling;

(iii) instigating

the alleged unlawful entry were wrongful.

Hampshire - Interference

15.
Under paragraph 452:-

(a)
Provide the usual details of the allegation that the Hampshire overt acts allegedly undertaken by the eighteenth defendant:

(i)
prevented

(ii)
hindered

(aa)
Grant Purton;

(bb)
Rob King;

(cc)
Chris Hardstaff;

(dd)
Brian Good;

(ee)
Skilled Engineering Pty Ltd;

(ff)
Statewide Engineering Pty Ltd;

(gg)
Alba Services

 in the performance of their contracts with the  first plaintiff.

16.
Under paragraph 456:-


Identify and describe each of the Hampshire overt acts undertaken by the eighteenth defendant which allegedly interfered with the trade and business of the first plaintiff.

Hampshire – Loss and damage

17.
Under paragraph 457:-
A.
Provide the usual details of the 

(a)
trouble

(b)
inconvenience

(c)
diversion of time

(d)
effort of staff

(e)
administrative tasks

(f)
inability to use employees, contractors and resources

alleged
 in particular (d) subjoined thereto. 

B.
Provide the usual details by reference to which the sum of $25,000 is calculated.

18.
Under paragraph 459:

Provide the usual details of the interference with the first plaintiff’s trade and business alleged.

19.
Under paragraph 461:

Provide the usual details of the interference with the performance of the Hampshire contracts alleged.

20.
Under paragraph 462:

Provide the usual details by reference to which the sum of damages claimed is calculated.

21.
Under paragraph 463:-
(a)
Specify precisely which of the Hampshire overt acts were allegedly carried out by the eighteenth defendant;

(b)
Provide the usual details of the allegation that the eighteenth defendant acted as alleged;

(i)
wilfully


(ii)
maliciously


(iii)
recklessly

(iv)
contumaciously 

(v)
with the intention of injuring the first plaintiff as alleged.

(c)
Provide the usual details of the alleged intention of the eighteenth defendant.

(d)
Provide the usual particulars of the meetings referred to in particular (a);

(e)
Provide the usual details of the plan referred to in particular (a);

(f)
Provide the usual details of the intention of the eighteenth defendant referred to in particular (h);

(g)
Provide the usual details by reference to which the sum of $50,000 is claimed against the eighteenth defendant in particular (i).

Hampshire – Joint, several and vicarious liability

22.
Under paragraph 464:-
(a)
Specify precisely which of the Hampshire overt acts were allegedly carried out by the eighteenth defendant;

(b)
Provide the usual details of the allegation that the acts allegedly done by  the eighteenth defendant were done on behalf of:

A. the other Hampshire defendants (identifying each such person);

B. his co-conspirators (identifying each such person).

(c)
Provide the usual details of the allegation that such acts were done “in furtherance” of the Hampshire Conspiracy.

23.
Under paragraph 465:


Provide the usual particulars of the concert alleged.

24.
Under paragraph 466:

Provide the usual particulars of the discussions referred to.

25.
Under paragraph 467:-
(a)
Provide the usual details of the allegation that the common purpose and design alleged may be inferred from the –

(i)
nature


(ii)
location 


(iii)
timing


(iv)
results


of the acts (specifying and identifying each act and each person allegedly involved).

(b)
Provide the usual particulars of the common agreement alleged in particular (c);

(c)
Provide the usual details of the knowledge of the eighteenth defendant as to:-

(i)
“what was to be done by way of protest activities”;

(ii)
“how those things were to be done”

(iii)
the “kinds of acts that were required to be done” 

as alleged in particular (c);

(d)
Provide the usual particulars of the determination made by the sixth defendant alleged in particular (c);

(e)
Provide the usual details of the participation of the eighteenth defendant alleged in particular (c).

26.
Under paragraph 468:-
(a)
Provide the usual particulars of the agency between the eighteenth defendant and the sixth defendant;

(b)
Provide the usual details of the allegation that the acts allegedly done by the eighteenth defendant were done as agent for the sixth defendant;

(c)
Provide the usual particulars of the:-

(i)
engagement as a volunteer of the eighteenth defendant by the sixth defendant referred to in particular (b);

(ii)
agreement of the eighteenth defendant to engage in protest activities referred to in particular (b);

(iii)
the authorisation of the eighteenth defendant by the sixth defendant referred to in particular (b).

The Burnie Woodchip Pile Action

27.
Under paragraph 488:-
Provide the usual details of the allegation that the eighteenth defendant had the knowledge there alleged.

28.
Under paragraph 489:-
(a)
Provide the usual details of the allegation that the eighteenth defendant  conspired with the other Burnie defendants as alleged;

(b)
Provide the usual details of the allegation that the eighteenth defendant combined with the other Burnie defendants as alleged;

(c)
Provide the usual details of the allegation that the eighteenth defendant intended to injure the first plaintiff;

(d)
Provide the usual details of the unlawful means there alleged.

(e) Provide the usual particulars of the discussions alleged in particular (a);

(f) Identify each of the “other protestors” referred to in particular (a);

(g) Provide the usual particulars of the agreement alleged in particular (a);

(h) Identify which of the Burnie defendants were party to the alleged agreement to make defamatory statements;

(i) Specify the precise date or dates on which the alleged –

(i) discussions;

(ii) meetings

occurred in particular (a);

(j) Provide the usual particulars of the statements the subject of the agreement alleged in particular (a);

(k) Identify which person or persons constituted the “others of them” referred to in particular (a);

(l) Provide the usual details of the 

(i)
nature; 


(ii)
timing;

(iii) location;

(iv) results

of the overt acts (identifying and describing each such act) which are there alleged;

(m) Provide the usual details of the allegation that the eighteenth defendant had the intention alleged in particular (c);

(n) Provide the usual details of the allegation that the eighteenth defendant wanted to injure the first plaintiff as alleged  in particular (c)(i);

(o) Provide the usual details of the allegation that the eighteenth defendant intended the consequence alleged in particular (c)(ii);

(p) Provide the usual details of the allegation that it was the inevitable consequence of the alleged acts that the reputation standing in prestige of the first plaintiff would be injured.

29.
Under paragraph 490:-
(a)
Specify which of the Burnie Overt Acts was or were done by the eighteenth defendant;

(b)
Provide the usual details of the allegation that the acts allegedly done by the eighteenth defendant (identifying and describing same) were done in furtherance of the alleged Burnie Conspiracy;

(c)
Provide the usual details of the allegation that the first statement was made:

(i)
falsely;


(ii)
maliciously


as alleged in (a);

(d)
Specify the period for which the media release referred to in sub-paragraph (b) was exhibited on the website as alleged;

(e)
Provide the usual details of the allegation that the eighteenth defendant had the intention alleged in sub-paragraph (c);

(f)
Provide the usual particulars of the delivery of the second statement alleged in sub-paragraph (d);

(g)
Provide the usual details of the intention alleged in sub-paragraph (e) on the part of the eighteenth defendant.

30.
Under paragraph 491:-
(a)
Provide the usual details of the allegation that the publication there referred to was made for and on behalf of the twentieth defendant;

(b)
Provide the usual particulars of the alleged publication.

31.
Under paragraph 493:-
(a)
Provide full and precise particulars of the injury allegedly sustained by the first plaintiff in its 

(i)
standing


(ii)
prestige.

(b)
Provide a full and precise calculation as to how the sum of $150,000 referred to in the particulars subjoined thereto is made up or calculated.

32.
Under paragraph 494:-
(a)
Specify and describe which of the “acts” were allegedly done by the eighteenth defendant;

(b)
Provide the usual particulars of the allegation that “acts” done by the eighteenth defendant were wrongful and unlawful.

33.
Under paragraph 495:-

(a) Provide the usual details of the “matters” referred to;

(b) Provide the usual details of the allegation that such “matters” were done “in furtherance” of the conspiracy and combination referred to;

(c) Provide the usual details of the 

(i) conspiracy;

(ii) combination

referred to;

(d) Provide the usual details of the injury sustained by the plaintiff in its trade and business;

(e) Provide the usual details of the loss and damage sustained by the plaintiff including:-

(i) the cost of professional consultants fees;

(ii) damages for trouble;

(iii) damages for inconvenience.

34.
Under paragraph 496:-
(a)
Identify and describe the acts undertaken by the eighteenth defendant referred to;

(b)
Provide the usual details of the allegation that the eighteenth defendant acted:-

(i) wilfully;

(ii) maliciously;

(iii) contumaciously;

(iv) with the intention of injuring the first plaintiff;

(v) the “other things” referred to;

(vi) with the intention of causing loss to the first plaintiff.

35.
Under paragraph 497:-
Provide the usual details by reference to which the sum of $200,000 claimed against the eighteenth defendant is calculated.

36.
Under paragraph 498:-
(a)
Specify precisely which of the Burnie Overt Acts were allegedly carried out by the eighteenth defendant;

(b)
Provide the usual details of the allegation that the acts allegedly done by  the eighteenth defendant were done on behalf of:

(i)
the other Burnie defendants (identifying each such person);

(ii)
his co-conspirators (identifying each such person).

(c)
Provide the usual details of the allegation that such acts were done “in furtherance” of the conspiracy alleged.

37.
Under paragraph 499:


Provide the usual particulars of the concert alleged.

38.
Under paragraph 500:

Provide the usual particulars of the discussions referred to.

39.
Under paragraph 501:-
(a)
Provide the usual details of the allegation that the common purpose and design alleged may be inferred from the –

(i)
nature


(ii)
location 


(iii)
timing


(iv)
results


of the acts (specifying and identifying each act and each person allegedly involved).

(b)
Provide the usual particulars of the common understanding alleged in particular (c);

(c)
Provide the usual details of the knowledge of the eighteenth defendant as to:-

(i)
“what was to be done by way of protest activities”;

(ii)
“how those things were to be done”

(iii)
the “kinds of acts that were required to be done” 

as alleged in particular (c);

(d)
Provide the usual particulars of the determination made by the sixth defendant alleged in particular (c);

(e)
Provide the usual details of the participation of the eighteenth defendant alleged in particular (c).

40.
Under paragraph 502:-
(a)
Provide the usual particulars of the agency between the eighteenth defendant and the sixth defendant;

(b)
Provide the usual details of the allegation that the acts allegedly done by the eighteenth defendant were done as agent for the sixth defendant;

(c)
Provide the usual particulars of the:


(i)
establishment;


(ii)
funding;


(iii)
support;


(iv)
resources;


provided by the sixth defendant to the “For Forests Group” including the twentieth defendant referred to in particular (a);

(d)
Provide the usual particulars of the:


(i)
co-ordination;


(ii)
direction

provided by the sixth defendant to the twentieth defendant referred to in particular (a);

(e)
Provide the usual particulars of the:-

(i)
engagement as a volunteer of the eighteenth defendant by the sixth defendant referred to in particular (b);

(ii)
agreement of the eighteenth defendant to engage in campaign and protest activities referred to in particular (b);

(iii)
the authorisation of the eighteenth defendant by the sixth defendant referred to in particular (b);

(f)
Provide the usual particulars of the:-


(i)
co-ordination;


(ii)
direction


of the activities as referred to in particular (c);


(iii)
encouragement;


(iv)
support

 
of the action referred to in particular (c).

The Campaign against Gunns

41.
Under paragraph 705:-

(a)
Specify the precise date or dates on which it is alleged the eighteenth defendant made the decision(s) referred to;

(b)
Provide the usual details of the allegation that the eighteenth defendant made the decision(s) referred to;

(c)
Provide the usual particulars of the “joining in” of the eighteenth defendant referred to;

(d)
Provide the usual details of the “Campaign against Gunns” which the eighteenth defendant allegedly decided to join in;

(e)
Identify and describe the “certain acts” which it is alleged the eighteenth defendant decided to do;

(f)
Provide the usual details of the allegation that the eighteenth defendant decided to do certain acts in pursuance of the alleged conspiracy;

(g)
Provide the usual details of the conspiracy alleged. 

42.
Under paragraph 706:-

(a)
Specify which of the acts alleged were carried out by the eighteenth defendant providing all relevant dates and places;

(b)
Provide the precise date or dates on which the “series of meetings” referred to in sub-paragraph (m) took place:-  



(i)
at the home of the eighteenth defendant; 



(ii)
at the green room in Launceston;

(c)
Identify in relation to each of the meetings referred to in particular (m) precisely which person  or persons attended.

(d)
Provide the usual particulars of the –

i. endorsement;

ii. refinement;

iii. adaptation

of the strategy referred to in sub-paragraph (o) on the part of the eighteenth defendant;

(e)
Provide the usual particulars and/or the usual details of the decision referred to in sub-paragraph (o) on the part of the eighteenth defendant;

(f)
Provide the usual details of the assistance referred to in sub-paragraph (o)(iii) on the part of the eighteenth defendant.

(g)
Provide the usual details of the allegation that the acts referred to  were done by the eighteenth defendant on behalf of the twentieth defendant as alleged in sub-paragraph (p).

43.
Under paragraph 707:-

(a)
Provide full and precise particulars of the damage to the first plaintiff’s –

(i)
standing;

(ii)
prestige

referred to in particular (a);

(b)
Provide the usual particulars of the steps taken by the first plaintiff to answer the public criticism and denigration of it referred to in particular (a);

(c)
Provide the usual details of the diversion of the first plaintiff’s staff referred to in particular (a);

(d)
Provide the usual details of the trouble and inconvenience  caused to the first plaintiff referred to in particular (a);

(e)
Provide the usual details by reference to which the sum of $500,000 referred to in particular (b) is calculated or made up. 

44.
Under paragraph 708:-

Provide the usual details by reference to which the sum of $500,000 is calculated or made up.

45.
Under paragraph 709:

(a)
Provide the usual details of the “alternative claim” made against the eighteenth defendant.

(b)
Provide the usual details by reference to which the assessment of the  claim for damages is to be made against the eighteenth defendant.

Campaigns against Gunns – Joint several and vicarious liability

46.
Under paragraph 710:-
(a)
Specify precisely which of the said overt acts were allegedly carried out by the eighteenth defendant;

(b)
Provide the usual details of the allegation that the acts allegedly done by  the eighteenth defendant were done on behalf of:

C. the other defendants (identifying each such person);

D. his co-conspirators (identifying each such person).

(c)
Provide the usual details of the allegation that such acts were done “in furtherance” of the alleged conspiracy.

47.
Under paragraph 711:


Provide the usual particulars of the concert alleged.

48.
Under paragraph 712:

Provide the usual particulars of the:-

(a)
discussions;

(b)
agreements;

(c)
decisions

referred to.

49.
Under paragraph 713:-
(a)
Provide the usual details of the allegation that the common purpose and design alleged may be inferred from the –

(i)
nature


(ii)
location 


(iii)
timing


(iv)
results


of the acts done and the persons involved (specifying and identifying each act and each person allegedly involved).

(b)
Provide the usual particulars of the common agreement alleged in particular (b);

(c)
Provide the usual details of the understanding or knowledge of the eighteenth defendant as to:-

(i)
“what was to be done by way of protest and campaign activities”;

(ii)
“how those things were to be done”

(iii)
the “kinds of acts that were required to be done” 

as alleged in particular (c);

(d)
Provide the usual particulars of the determination made by the sixth defendant alleged in particular (c);

(e)
Provide the usual details of the participation of the eighteenth defendant alleged in particular (c).

(f)
Provide the usual details and or the usual particulars of the common understanding referred to.

50.
Under paragraph 714:-
(a)
Provide the usual particulars of the agency between the eighteenth defendant and the sixth defendant;

(b)
Provide the usual details of the allegation that the acts allegedly done by the eighteenth defendant were done as agent for the sixth defendant;

(c)
Provide the usual particulars of the:-

(i)
engagement as a volunteer of the eighteenth defendant by the sixth defendant referred to in particular (b);

(ii)
agreement of the eighteenth defendant to engage in protest activities referred to in particular (b);

(iii)
the authorisation of the eighteenth defendant by the sixth defendant referred to in particular (b).

(d)
Provide the usual details of the allegation that the twentieth defendant was:-


(i)
established;


(ii)
funded;


(iii)
auspiced


by the sixth defendant as alleged;

(e)
Provide the usual details of the eighteenth defendant’s authority as a member of the twentieth defendant;

(f)
Provide the usual details of the acts undertaken by the eighteenth defendant referred to in particular (e).

Dated:
 14 September 2005 


……………………………………...


MAURICE BLACKBURN CASHMAN

Solicitors for the Eighteenth Defendant

