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To the plaintiffs’ statement of claim (version 4) the second defendant says as follows:

THE PARTIES

1. The second defendant admits the allegations in paragraph 1.

2. With respect to paragraph 2:

(a) the second defendant admits that the first plaintiff is the ultimate holding company of Gunns Forest Products Pty Limited and Tasmanian Pulp & Forest Holdings Limited;

(b) the second defendant says further that paragraph 2 thereof should be struck out or amended on the grounds that it may prejudice, embarrass or delay the fair trial of the proceeding, as the alleged “common enterprise” is unclear, vague, too general and not relevant to any cause of action pleaded by the plaintiffs in the statement of claim.

Save as aforesaid the second defendant otherwise does not admit the allegations in paragraph 2.

3. The second defendant does not admit the allegations in paragraph 3.

4. The second defendant does not plead to the allegations in paragraph 4 as the same do not relate to him.

5. With respect to paragraph 5:

(a) the second defendant admits that he was a member of the sixth defendant in about 1981 and has been a life member of the sixth defendant since 1996;

(b) the second defendant admits that he was an employee of The Wilderness Society (Tasmania) Inc. between 1983 and 1996 and has been an employee of The Wilderness Society (Tasmania) Inc. since 1 October 1999;

(c) the second defendant admits that he was the Campaign Co-ordinator (Forests) of The Wilderness Society (Tasmania) Inc. between 1983 and 1996 and has been the Tasmanian Campaign Co-ordinator of The Wilderness Society (Tasmania) Inc. since 1 October 1999;

(d) the second defendant admits that he has been a member of the Management Committee of The Wilderness Society (Tasmania) Inc. since about late 1998.

Save as aforesaid the second defendant denies each and every allegation in paragraph 5. 

6-18 
The second defendant does not plead to the allegations in paragraphs 6 to 18 as the same do not relate to him.

THE TRIABUNNA 2003 CLAIM

19- 67 The second defendant does not plead to the allegations in paragraphs 19 to 67 as the same do not relate to him.

THE TRIABUNNA 2004 CLAIM

68. Insofar as the allegations in paragraph 68 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

69. Insofar as the allegations in paragraph 69 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

70. Insofar as the allegations in paragraph 70 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

71. Insofar as the allegations in paragraph 71 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

72. Insofar as the allegations in paragraph 72 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

73. Insofar as the allegations in paragraph 73 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

74. Insofar as the allegations in paragraph 74 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

75. Insofar as the allegations in paragraph 75 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

76. Insofar as the allegations in paragraph 76 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

77. Insofar as the allegations in paragraph 77 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

78. Insofar as the allegations in paragraph 78 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

79. Insofar as the allegations in paragraph 79 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

80. Insofar as the allegations in paragraph 80 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

81. With respect to paragraph 81, the second defendant refers to and repeats his pleas to paragraphs 76 to 80 herein.  Save as aforesaid the second defendant says that paragraph 81 should be struck out or amended on the grounds that it may prejudice, embarrass or delay the fair trial of the proceeding, as the allegations therein are unclear, vague and too general otherwise he denies each and every allegation therein.

82. With respect to paragraph 82, the second defendant refers to and repeats his pleas to paragraphs 76, 77 and 80 herein.  Save as aforesaid insofar as the allegations in paragraph 82 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

83. With respect to paragraph 83, the second defendant refers to and repeats his pleas to paragraphs 76 to 80 herein.  Save as aforesaid insofar as the allegations in paragraph 83 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

84. With respect to paragraph 84, the second defendant refers to and repeats his pleas to paragraphs 76 to 80 herein.  Save as aforesaid insofar as the allegations in paragraph 84 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

85. With respect to paragraph 85, the second defendant refers to and repeats his pleas to paragraphs 76 to 80 herein.  Save as aforesaid he denies each and every allegation in paragraph 85.

86. The second defendant does not plead to the allegations in paragraph 86 as the same do not relate to him.

87. The second defendant does not plead to the allegations in paragraph 87 as the same do not relate to him.

88. With respect to paragraph 88, the second defendant refers to and repeats his pleas to paragraphs 76 to 80 herein.  Save as aforesaid insofar as the allegations in paragraph 88 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

89. With respect to paragraph 89, the second defendant refers to and repeats his pleas to paragraphs 76 to 80 herein.  Save as aforesaid the second defendant denies each and every allegation in paragraph 89.

90. The second defendant does not plead to the allegations in paragraph 90 as the same do not relate to him.

91. The second defendant does not plead to the allegations in paragraph 91 as the same do not relate to him.

92. The second defendant does not plead to the allegations in paragraph 92 as the same do not relate to him.

93. The second defendant does not plead to the allegations in paragraph 93 as the same do not relate to him.

94. The second defendant does not plead to the allegations in paragraph 94 as the same do not relate to him.

95. The second defendant does not plead to the allegations in paragraph 95 as the same do not relate to him.

LUCASTON CLAIM

96-177 The second defendant does not plead to the allegations in paragraphs 96 to 177 as the same do not relate to him.

THE STYX CLAIM

178. Insofar as the allegations in paragraph 178 relate to the second defendant he denies each and every allegation in paragraph 178.

179. Insofar as the allegations in paragraph 179 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

180. Insofar as the allegations in paragraph 180 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto. 

181. Insofar as the allegations in paragraph 181 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

182. Insofar as the allegations in paragraph 182 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.  

183. With respect to paragraph 183 and without admitting the T & H Investments Harvesting Contract alleged therein, the second defendant denies that the first plaintiff was a party to the T & H Harvesting Contract.

Particulars

The second defendant does not admit the existence or terms of the T & H Investments Harvesting Contract.  However, the copy of the alleged T & H Investments Harvesting Contract provided by the plaintiffs' solicitors discloses on its face that by the express terms of the document the first plaintiff was not a party to it.

Without admitting the deed of assignment alleged in paragraph 182, the second defendant says further that the copy of the deed of assignment provided by the plaintiffs’ solicitors discloses on its face that by the express terms of the document the rights of the first plaintiff were limited to taking an assignment of the T & H Investments Harvesting Contract by giving a notice in a prescribed form.

Save as aforesaid insofar as the allegations in paragraph 183 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.  

184. Insofar as the allegations in paragraph 184 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

185. With respect paragraph 185 and without admitting the Smith & Sons Harvesting Contract alleged therein, the second defendant denies that the first plaintiff was a party to the Smith & Sons Harvesting Contract. 

Particulars

The second defendant does not admit the existence or terms of the Smith & Sons Harvesting Contract.  However, the copy of the alleged Smith & Sons Harvesting Contract provided by the plaintiffs' solicitors discloses on its face that by the express terms of the document the first plaintiff was not a party to it.

Save as a foresaid insofar as the allegations in paragraph 185 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

186. Insofar as the allegations in paragraph 186 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

187. Insofar as the allegations in paragraph 187 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

188. With respect to paragraph 188 and without admitting the Hazell Bros Cartage Contract alleged therein, the second defendant denies that the first plaintiff was a party to the Hazell Bros Cartage Contract.  

Particulars

The second defendant does not admit the existence or terms of the Hazell Bros Cartage Contract.  However, the copy of the alleged Hazell Bros Cartage Contract provided by the plaintiffs' solicitors discloses on its face that by the express terms of the document the first plaintiff was not a party to it.

Without admitting the deed of assignment alleged in paragraph 187 therein, the second defendant says further that the copy of the deed of assignment provided by the plaintiffs’ solicitors discloses on its face that by the express terms of the document the rights of the first plaintiff were limited to taking an assignment of the Hazell Bros Cartage Contract by giving a notice in a prescribed form.

Save as foresaid insofar as the allegations in paragraph 188 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

189. Insofar as the allegations in paragraph 189 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.  

190. Insofar as the allegations in paragraph 190 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

191. Insofar as the allegations in paragraph 191 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

192. Insofar as the allegations in paragraph 192 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

193. Insofar as the allegations in paragraph 193 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

194. Insofar as the allegations in paragraph 194 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

195. Insofar as the allegations in paragraph 195 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

196. Insofar as the allegations in paragraph 196 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

197. Insofar as the allegations in paragraph 197 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

198. Insofar as the allegations in paragraph 198 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

199. With respect to paragraph 199, the second defendant denies that Douglas or any other person breached s.20B of the Forestry Act 1920 (Tas.).  Save as aforesaid insofar as the allegations in paragraph 199 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

Particulars

Section 20B of the Forestry Act sets out the powers of the Forestry Corporation with respect to public access to State forests.

Section 20B(4) of the Forestry Act concerns matters of evidence in legal proceedings and does not give any power to the Forestry Corporation to close any part of a State forest to members of the public.

200. With respect to paragraph 200, the second defendant refers to and repeats his pleas to paragraphs 192 to 197 and 199 herein.  Save as aforesaid the second defendant says that paragraph 200 should be struck out or amended on the grounds that it may prejudice, embarrass or delay the fair trial of the proceeding, as the allegations therein are unclear, vague and too general otherwise he denies each and every allegation therein.

201. With respect to paragraph 201, the second defendant refers to and repeats his pleas to paragraphs 192, 193, 197 and 199 herein.  Save as aforesaid insofar as the allegations in paragraph 201 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

202. With respect to paragraph 202, the second defendant refers to and repeats his pleas to paragraphs 192 to 197 and 199 herein.  Save as aforesaid insofar as it the allegations in paragraph 202 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

202.1  The second defendant says further to paragraph 202 thereof:

(a) that he knew that there would be an occupation by a number of persons of structures in trees situated near a log landing in the Styx 4A coupe (“the Styx protest”) and that this may be filmed; and

(b) that he intended the Styx protest and any filming thereof would protect the high conservation and world heritage value of the Styx Valley, including the Styx 4A coupe, from logging by drawing public attention to that logging.

203. With respect to paragraph 203, the second defendant refers to and repeats his pleas to paragraphs 192 to 197 and 199 herein.  Save as aforesaid insofar as the allegations in paragraph 203 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

204. With respect to paragraph 204, the second defendant refers to and repeats his pleas to paragraphs 192 to 197 and 199 herein.  Save as aforesaid insofar as the allegations in paragraph 204 relate to the second defendant he does not admit the allegations therein otherwise he does not plead thereto.

205. With respect to paragraph 205, the second defendant refers to and repeats his pleas to paragraphs 192 to 197 and 199 herein.  Save as aforesaid the second defendant denies each and every allegation in paragraph 205.

206. With respect to paragraph 206, the second defendant refers to and repeats his pleas to paragraphs 192, 193, 196, 197 and 199 herein.  Save as aforesaid insofar as the allegations in paragraph 206 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

207. With respect to paragraph 207, the second defendant refers to and repeats his pleas to paragraphs 192 to 197 and 199 herein.  Save as aforesaid insofar as the allegations in paragraph 207 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

208. With respect to paragraph 208, the second defendant refers to and repeats his pleas to paragraphs 192 to 197 and 199 herein.  Save as aforesaid insofar as the allegations in paragraph 208 relate to the second defendant he denies each and every allegation therein otherwise he does not plead thereto.

209. With respect to paragraph 209, the second defendant refers to and repeats his pleas to paragraphs 192 to 197 and 199 herein.  Save as aforesaid the second defendant denies each and every allegation in paragraph 209.

209.1  The second defendant says further to paragraph 209 thereof, that he intended that the Styx protest and any filming of the Styx protest would protect the high conservation and world heritage value of the Styx Valley, including the Styx 4A coupe, from logging by drawing public attention to that logging.

210. With respect to paragraph 210, the second defendant refers to and repeats his pleas to paragraphs 192 to 197 and 199 herein.  Save as aforesaid the second defendant denies each and every allegation in paragraph 210.

210.1  The second defendant says further to paragraph 210 thereof, that he intended that the Styx protest and any filming of the Styx protest would protect the high conservation and world heritage value of the Styx Valley, including the Styx 4A coupe, from logging by drawing public attention to that logging.

211. The second defendant does not plead to the allegations in paragraph 211 as the same do not relate to him.

212. The second defendant does not plead to the allegations in paragraph 212 as the same do not relate to him.

213. The second defendant does not plead to the allegations in paragraph 213 as the same do not relate to him.

214. The second defendant does not plead to the allegations in paragraph 214 as the same do not relate to him.

215. The second defendant does not plead to the allegations in paragraph 215 as the same do not relate to him.

216. The second defendant does not plead to the allegations in paragraph 216 as the same do not relate to him.

217. The second defendant does not plead to the allegations in paragraph 217 as the same do not relate to him.

218. The second defendant does not plead to the allegations in paragraph 218 as the same do not relate to him.

THE HAMPSHIRE CLAIM

219-271 The second defendant does not plead to the allegations in paragraphs 219 to 271 as the same do not relate to him.

CONTINUING CONDUCT

272.      Insofar as the allegations in paragraph 272 relate to the second defendant he denies each and every allegation therein otherwise he does plead thereto.

DATED:  18 June 2007 18 May 2007 

DAVID BEACH

RICHARD ATTIWILL

MAURICE BLACKBURN CASHMAN

Solicitors for the second defendant

SCHEDULE OF PARTIES

GUNNS LIMITED

First Plaintiff

ROBIN SIMONS

Second Plaintiff

HEATHER SIMONS

Third Plaintiff

ALEXANDER MARR

First Defendant

GEOFFREY LAW

Second Defendant

RUSSELL HANSON

Third Defendant

LEANNE MINSHULL

Fourth Defendant

HEIDI DOUGLAS

Fifth Defendant

THE WILDERNESS SOCIETY INC.

Sixth Defendant

ADAM BURLING

Seventh Defendant

LOUISE MORRIS

Eighth Defendant

SIMON BROWN

Ninth Defendant

LOU GERAGHTY

Tenth Defendant

BRIAN DIMMICK

Eleventh Defendant

HUON VALLEY ENVIRONMENT CENTRE INC.

Twelfth Defendant

BEN MORROW

Thirteenth Defendant

NEAL FUNNELL

Fourteenth Defendant

