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Prepared by:

DLA Phillips Fox



Solicitors Code: 274

Lawyers




DX 147

140 William Street



Tel. No.: 9274 5000

Melbourne Vic 3000



Ref: HOB:0378613  Ms H. O’Brien

As to the allegations contained in the Statement of Claim (Version 4) dated 3 April 2007 (“the statement of claim”), the third defendant says as follows:

1. He admits paragraph 1 thereof.

2. As to paragraph 2 thereof, he admits that the first plaintiff carries on a business of logging forests and milling, processing and merchandising timber products in Tasmania but otherwise does not admit the allegations contained therein.

3. He does not admit paragraph 3 thereof.

4. As to paragraph 4 thereof, insofar as it contains any allegation against him, he does not admit the same. Otherwise he does not plead thereto.

5. As to paragraph 5 thereof, insofar as it contains any allegation against him, he does not admit the same. Otherwise he does not plead thereto.

6. As to paragraph 6 thereof-

a) he denies the allegation contained in sub-paragraph (a) thereof and says that he has been a member of the sixth defendant (“the Wilderness Society”) since 15 April 1998;

b) he admits sub-paragraph (b) thereof and says further that he commenced employment with the Wilderness Society on 4 November 1996;

c) he does not admit sub-paragraph (c) thereof and says that between 4 November 1996 and December 2006 he was employed as either the Chief Finance Officer or the Chief Executive Officer of the Wilderness Society during which period he was responsible for the administration and finance of the Wilderness Society;

d) he says further that at no time during the course of his employment did he have any responsibility for or decision-making role with respect to anti-logging or other forestry campaigns of the Wilderness Society.

7. As to paragraph 7 thereof, insofar as it contains any allegation against him, he does not admit the same. Otherwise he does not plead thereto.

8. As to paragraph 8 thereof, insofar as it contains any allegation against him, he does not admit the same. Otherwise he does not plead thereto.

9. He admits paragraph 9 thereof.

10. He does not plead to paragraph 10 thereof.

11. As to paragraph 11 thereof, insofar as it contains any allegation against him-

a) he denies sub-paragraph (b) thereof and says that the eighth defendant was not at any material time an employee of the Wilderness Society;

b) he does not admit the allegations contained in sub-paragraphs (a), (c) and (d) thereof.

Otherwise he does not plead thereto.

12. He does not plead to paragraphs 12, 13, 14 and 15 thereof.

13. As to paragraph 16 thereof, insofar as it contains any allegation against him-

a) he denies sub-paragraph (b) thereof and says that the thirteenth defendant was not at any material time an employee of the Wilderness Society;

b) he does not admit the allegations contained in sub-paragraphs (a) and (c) thereof.

Otherwise he does not plead thereto.

14. He does not plead to paragraph 17 thereof.

15. As to paragraph 18 thereof-

a) he says that the Wilderness Society has planned, coordinated and supported public campaigns against logging in world heritage value native forests in Tasmania irrespective of by whom or on whose behalf such logging is conducted;

b) he says that it has no capacity to direct the conduct of members of the Wilderness Society other than its own employees nor to direct volunteers;

c) subject to paragraph (a) hereof, he admits that the Wilderness Society has from time to time engaged in public campaigns in association with other environmental interest groups but says that campaign activities are not conducted through the National Management Committee of the Wilderness Society, that he did not at any time have any responsibility for or decision making role with respect to campaigns of the Wilderness Society and that at no time was the fifth defendant a senior employee of the Wilderness Society nor at any time did she have any responsibility for or decision making role with respect to campaigns of the Wilderness Society;

d) subject to paragraph (a) hereof, he admits that the Wilderness Society has encouraged and enlisted the support of volunteers to carry out the work and objects of the Wilderness Society in its public campaigns;

e) otherwise he does not admit the allegations contained therein.

16. He does not plead to paragraphs 19 – 177, both inclusive.

17. He does not admit paragraph 178 thereof.

18. He does not admit paragraph 179 thereof.

19. He does not admit paragraph 180 thereof.

20. He does not admit paragraph 181 thereof.

21. He does not admit paragraph 182 thereof.

22. He does not admit paragraph 183 thereof.

23. He does not admit paragraph 184 thereof.

24. He does not admit paragraph 185 thereof.

25. He does not admit paragraph 186 thereof.

26. He does not admit paragraph 187 thereof.

27. He does not admit paragraph 188 thereof.

28. He does not admit paragraph 189 thereof.

29. As to paragraph 190 thereof, insofar as it contains allegations against him, he denies each and every such allegation and says further that-

a) at no time was it part of his role as Chief Financial Officer or Chief Executive Officer of the Wilderness Society to know or have any familiarity with either logging coupes or the contractual arrangements of firm and companies conducting logging operations at those coupes;

b) at no time did he have any responsibility for or decision making role with respect to campaigns of the Wilderness Society;

c) at no time was he ever involved in any decision with respect to campaigns of the Wilderness Society as campaign issues were outside his area of responsibility; 

d) in order to perform his duties as an employee of the Wilderness Society he had no need to know of the contractual arrangements of firms and companies conducting logging operations at logging coupes as campaign issues were never an area of his responsibility or involvement;

e) the existence and effect of the contracts pleaded in paragraphs 180 – 189 of the statement of claim could not have been ascertained through any reasonable process of inquiry.

Otherwise he does not plead thereto.

30. As to paragraph 191 thereof, insofar as it contains allegations against him, he denies each and every such allegation and says further that-

a) at no time was it part of his role as Chief Financial Officer or Chief Executive Officer of the Wilderness Society to know or have any familiarity with either logging coupes or the contractual arrangements of firms and companies conducting logging operations at those coupes;

b) at no time did he have any responsibility for or decision making role with respect to campaigns of the Wilderness Society;

c) at no time was he ever involved in any decision with respect to campaigns of the Wilderness Society as campaign issues were outside his area of responsibility;

d) in order to perform his duties as an employee of the Wilderness Society he had no need to know of the contractual arrangements of firms and companies conducting logging operations at logging coupes as campaign issues were never an area of his responsibility or involvement;

e) the existence and effect of the contracts pleaded in paragraph 180 of the statement of claim could not have been ascertained through any reasonable process of inquiry.

Otherwise he does not plead thereto.

31. As to paragraph 192 thereof-

a) he does not admit the allegations contained therein;

b) he says that if the fifth defendant and others entered on to the Styx 4A coupe on 24 November 2003, which is not admitted, at the time that they did so the Styx 4A coupe was State forest (as defined by section 4B of the Forestry Act 1920 (Tas)) to which the public had access and which had not then been closed to members of the public pursuant to section 20B(2) of that Act.;

c) 
32. As to paragraph 193 thereof-

a)  he does not admit the allegations contained therein;

b)  he says that if on 24 November 2003 tree sits were erected at the Styx 4A coupe, which is not admitted, as far as he is aware, the fifth defendant did not erect and did not participate in the erection of those tree sits.

33. He does not admit paragraph 194 thereof.

34. He does not admit paragraph 195 thereof.

35. He does not admit paragraph 196 thereof.
a)         
b)         
36. He denies each and every allegation contained in paragraph 197 thereof and he refers to and repeats paragraph 32(b) hereof.

37. He does not admit paragraph 198 thereof.

38. As to paragraph 199 thereof:
a)
he does not admit the allegations contained therein;

b)
he says that if the fifth defendant was at the Styx 4A coupe on 24 November 2003, which is not admitted, as far as he is aware, she left the Styx 4A coupe upon being informed that it had been closed to members of the public.”

39. He denies each and every allegation contained in paragraph 200 thereof.

40. Insofar as the allegations in paragraph 201 relates to the third defendant, he does not admit the allegations therein.  Otherwise he does not plead thereto. 
41. As to paragraph 202 thereof, insofar as it contains allegations against him, he denies each and every such allegation and says further that-

a) at no time was it part of his role as Chief Financial Officer or Chief Executive Officer of the Wilderness Society to know or have any familiarity with either logging coupes or the contractual arrangements of firms and companies conducting logging operations at those coupes;

b) at no time did he have any responsibility for or decision making role with respect to campaigns of the Wilderness Society;

c) at no time was he ever involved in any decision with respect to campaigns of the Wilderness Society as campaign issues were outside his area of responsibility;

d) in order to perform his duties as an employee of the Wilderness Society he had no need to know of the contractual arrangements of firms and companies conducting logging operations at logging coupes as campaign issues were never an area of his responsibility or involvement;

e) he had no prior or contemporaneous knowledge of the acts alleged by the plaintiffs in paragraphs 192 – 197 and 199 of the statement of claim.

Otherwise he does not plead thereto.

42. As to paragraph 203 thereof, he denies that the acts alleged in paragraphs 192 – 197 and 199 of the statement of claim injured either the first plaintiff or the second and third plaintiffs in their respective trades and businesses and otherwise he does not admit the allegations contained therein.

43. Insofar as paragraph 204 thereof contains allegations against him, he does not admit the same and he denies attending any of the meetings referred to in the Particulars subjoined thereto and also denies agreeing to any of the matters alleged in sub-paragraphs (i) – (v) of paragraph (a) of those Particulars. Otherwise he does not plead thereto.

44. Insofar as paragraph 205 thereof contains allegations against him, he denies each and every such allegation and he refers to and repeats paragraph 43 hereof. Otherwise he does not plead thereto.

45. He does not plead to paragraph 206 thereof.

46. He denies each and every allegation contained in paragraph 207 thereof and he refers to and repeats paragraphs 42 and 43 hereof.

47. He denies each and every allegation contained in paragraph 208 thereof and he refers to and repeats paragraphs 42 and 43 hereof.

48. He denies each and every allegation contained in paragraph 209 thereof and he refers to and repeats paragraphs 30 and 41 – 43 hereof.

49. He denies each and every allegation contained in paragraph 210 thereof and he refers to and repeats paragraphs 30, 32 and 41 – 43 hereof.

50. He does not plead to paragraphs 211 – 271, both inclusive, thereof.

51. Insofar as paragraph 272 thereof contains allegations against him, he denies each and every such allegation and says further that he has never previously engaged in the conduct referred to in sub-paragraph (a) thereof whether by himself or in concert with others nor has he ever threatened or intended to do so.

PHILLIP M. BORNSTEIN

Dated:
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