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Triabunna 2003 Action

In response to request 1 - paragraph 241 of the claim

1. On 15 January 2003 the Twelfth Defendant knew that the First Plaintiff conducted the Triabunna Mill. The Twelfth Defendant knew that workers at the Triabunna Mill undertook their work in return for remuneration and were not volunteers and thereby she knew of the existence of contractual relationships between them and the First Plaintiff.  Such knowledge was and is common particularly for those involved in protest activities the subject of this proceeding and forms one of a number of assumptions upon which she conducts her protest activities.

2. Alternatively, the Twelfth Defendant had means of ascertaining the existence of the contracts. Those means included asking the First Plaintiff (or the workers) on 15 January 2003 (or before that date) whether workers were engaged pursuant to contracts to operate the mill. The Twelfth Defendant did not seek that information on 15 January 2003 or before that time from the First Plaintiff or the workers.

3. Alternatively, the Twelfth Defendant was recklessly indifferent to ascertaining the existence of the contracts by failing to employ the means she had to ascertain the existence of those contracts. 

4. Alternatively, as the Twelfth Defendant on 15 January 2003 knew that the First Plaintiff conducted the Triabunna Mill, the Twelfth Defendant had reasonable grounds for believing that the First Plaintiff engaged workers pursuant to contracts to operate the mill.  

In response to request 2 - paragraph 242 of the claim

5. The unlawful means were:

(a) entering into a conspiracy to commit a crime in breach of section 297 (1) (c) of the Criminal Code 1924 (Tas);

(b) entering into a conspiracy to inflict injury or harm on a person in breach of section 297 (1) (f) of the Criminal Code 1924 (Tas).

6. Further, the Plaintiffs refer to and repeat paragraph 19 of these particulars and say that by committing the acts there alleged the Twelfth Defendant aided and enabled the commission of the crimes alleged in paragraphs 245 and 246 of the Statement of Claim.  These were unlawful acts in breach of sections 73 of the Justices Act 1958 (Tas) and section 14B of the Police Offences Act 1935 (Tas).  By committing the acts alleged in that paragraph the Twelfth Defendant supported and encouraged the trespass alleged in paragraphs 245 and 246 of the Statement of Claim.  

In response to request 3 - paragraph 243 of the claim

7. The Plaintiffs refer to and repeat the particulars provided in response to request 2.

In response to request 4 - paragraph 243 of the claim

8. The Plaintiffs object to the requests 4 (a) and (b) as they seek evidence by which the allegations will be proved. 

9. Under cover of that objection, and further as to requests 4 ( c ), (d) and (e), the Plaintiffs say as follows: In or about late November 2002 to January 2003 the Wilderness Society, one or more of the organisers of the Wilderness Society Group, the Huon Valley Environment Centre and one or more of its organisers and the First, Second, Third, Seventh, Eighth, Ninth, Eleventh, Twelfth and Fifteenth Defendants and other protestors held discussions. Those persons communicated with each other in meetings as well as by telephone, e-mail correspondence, SMS messages and through postings on the internet. The location of the discussions included Hobart, Huonville, Lucaston and Triabunna. Further particulars of those discussions will be provided after discovery, interrogation and the return of subpoenas. The other protestors included Julie Fielder, Joseph Kelly, Ruth Jacobs, Brett Hunter, Gene Miller, Ian Colburg, Victoria Elson, Sophie James, Sally Thompson, Mark Tobey, Stuart Lennox and Thea Webb.  During those discussions and other communications, it was agreed that:

(a) The Ninth and Fifteenth Defendants and other protestors would enter the Triabunna Mill site and engage in interference activities, including unlawful and criminal activities.  Those activities are pleaded and particularised in paragraphs 243 and 245 to 252 and 261 of the Statement of Claim and the acts particularised in paragraphs 16 and following of these particulars (“the Triabunna 2003 interference activities”). The Triabunna 2003 interference activities include trespass, locking on to machinery and equipment and the erection of a banner.  Where reference is made to “the Triabunna 2003 trespassing protestors” below it means the Ninth and Fifteenth Defendants and each of the following protestors who entered the Triabunna Mill site on 15 January 2003: Julie Fielder, Joseph Kelly, Ruth Jacobs, Brett Hunter, Gene Miller, Ian Colburg, Victoria Elson, Sophie James, Sally Thompson, Mark Tobey and Thea Webb.

(b) The Wilderness Society, one or more of the organisers of the Wilderness Society Group, the Huon Valley Environment Centre and one or more of its organisers, and the First, Second Third, Seventh, Eighth, Ninth, Eleventh, Twelfth and Fifteenth Defendants and other protestors agreed to perform roles necessary for the conduct of the Triabunna 2003 interference activities. 

10. Further particulars of that agreement are provided in paragraph 11 below. Further particulars of that agreement will be provided after discovery and interrogation. The existence and terms of the agreement are also to be inferred from the acts alleged in paragraphs 245 to 253 and 261 of the Statement of Claim and paragraph 16 of these particulars and following below.

11. During the meetings, discussions and other communications, the Wilderness Society, one or more of the organisers of the Wilderness Society Group, the Huon Valley Environment Centre and one or more of its organisers, and the First, Second, Third, Seventh, Eighth, Ninth, Eleventh, Twelfth and Fifteenth Defendants and other protestors were assigned or agreed to assume roles and perform acts necessary for the conduct of the Triabunna 2003 interference activities. The abovementioned persons agreed with each other to perform those roles and acts.  The acts and roles included:

(a) That the Wilderness Society, one or more of the organisers of the Wilderness Society Group and the Huon Valley Environment Centre and one or more of its organisers would conduct, or organise for others to conduct on their behalf, training of protestors in the months leading up to the acts alleged in paragraphs 245 to 253 and 260 of the Statement of Claim (“the Triabunna 2003 action”).

(b) That the Wilderness Society, one or more of the organisers of the Wilderness Society Group and the Huon Valley Environment Centre and one or more of its organisers would raise, or organise for others to raise on their behalf, funds for the conduct of direct actions against the First Plaintiff, including the Triabunna 2003 action.  Further, those or other funds would be used in funding the Triabunna 2003 action.

(c) That the Wilderness Society, one or more of the organisers of the Wilderness Society Group and the Huon Valley Environment Centre and one or more of its organisers would provide, or organise for others to provide on their behalf, facilities and equipment to the protestors who were to participate in the Triabunna 2003 action.  Where reference is made below “the Triabunna 2003 participating protestors” it means the Triabunna 2003 trespassing protestors and other protestors who participated in the Triabunna Action at or near the Triabunna Mill site.

(d) That the Wilderness Society, one or more of the organisers of the Wilderness Society Group and the Huon Valley Environment Centre and one or more of its organisers would provide support and encouragement to the Triabunna 2003 participating protestors. 

(e) That in January 2003 the Twelfth Defendant would provide support, encouragement, assistance, accommodation and facilities to some of the Triabunna 2003 participating protestors.

(f) That on 15 January 2003 one or more of the Triabunna 2003 participating protestors would transport one or more of the Triabunna 2003 trespassing protestors to the Triabunna Mill site in a rubber ducky.

(g) That one or more of the Triabunna 2003 trespassing protestors would enter onto the Triabunna Mill site on 15 January 2003.

(h) That on 15 January 2003 one or more of the Triabunna 2003 trespassing protestors would lock on or purport to lock on to machinery, buildings or equipment.  

(i) That on 15 January 2003 some of the Triabunna 2003 trespassing protestors would act as decoys while some of the other Hampshire trespassing protestors locked onto or purported to lock onto machinery, buildings or equipment.  

(j) That on 15 January 2003 one or more of the Triabunna 2003 trespassing protestors would erect a banner from machinery, buildings or equipment in a prominent position.

(k) That on 15 January 2003 one or more of the Triabunna 2003 trespassing protestors would refuse to leave the Triabunna Mill site until police officers requested they do so.  Further, the protestors mentioned in paragraph 11
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 \* MERGEFORMAT (h) would refuse to leave the site even after police officers requested they do so.  Further, whilst on the site one or more of the Triabunna 2003 trespassing protestors would be evasive, misleading or duplicitous in providing information to those in authority.

(l) That on 15 January 2003 the Eighth Defendant would act as police liaison between the police and the Triabunna 2003 trespassing protestors and employees of First Plaintiff and the Triabunna 2003 trespassing protestors.

(m) That on 15 January 2003 the Eighth Defendant and one or more of the Triabunna 2003 trespassing protestors would video the acts of the Triabunna 2003 trespassing protestors and the Triabunna 2003 participating protestors and other activities on and around the Triabunna Mill site and distribute (or have someone distribute on their behalf) the video material to media outlets.

(n) That on 15 January 2003 the Eighth and Twelfth Defendants would act as the media spokespeople for the Triabunna 2003 participating protestors.

(o) That on 15 January 2003 some of the Triabunna 2003 trespassing protestors would take photographs of the acts of the Triabunna 2003 trespassing protestors and other activities on the Triabunna Mill site.

(p) That on and about mid-late January 2003 the Wilderness Society, one or more of the organisers of the Wilderness Society Group, the Huon Valley Environment and one or more of its organisers, the Eighth, Ninth, Eleventh and Twelfth Defendants would give media interviews, issue press releases and other acts to encourage media coverage of the Triabunna 2003 action, publicise that action and support participants in that action.

12. In the particulars provided in response to request 4, a reference to “the organisers of the Wilderness Society Group” includes but is not limited to a reference to one or more of the First, Second, Third, Seventh, Eighth, Ninth, Eleventh, Twelfth and Fifteenth Defendants and Gabrielle McIntosh. 

13. In the particulars provided in response to request 4, a reference to “the organisers of the Huon Valley Environment Centre” includes, but is not limited to a reference to one or more of the Seventh, Eighth and Ninth Defendants, Jenny Weber, Michael Higgins and Lelia Letsch.  

14. Further particulars of the discussions will be provided after discovery, interrogation and the return of subpoenas.
In response to request 5  - paragraph 243 of the claim 

15. The Plaintiffs refer to and repeat the particulars provided in response to request 4.  The Plaintiffs further say:
16. In late November 2002, December 2002 and January 2003 the Wilderness Society, one or more of the organisers of the Wilderness Society Group, the Huon Valley Environment Centre and one or more of its organisers and the Ninth Defendant supported, promoted and conducted training workshops in Hobart. The training workshops trained protestors wishing to organise, conduct and participate in protest actions in Tasmania against the First Plaintiff in 2003. The training workshops taught those protestors skills in climbing, locking on to machinery and equipment, media skills, knots and ropes, police liaison, facilitation and communication and other skills necessary to organise, conduct and participate in direct protest action. At the training workshops protestors were encouraged to organise, conduct and participate in protest actions against the First Plaintiff in 2003 including the Triabunna 2003 Action. The training workshops assisted protestors to participate in the Triabunna 2003 Action. Further particulars of the training, encouragement, assistance and support provided by the Wilderness Society, the Huon Valley Environment Centre and the Ninth Defendant will be provided after discovery and interrogation.

17. In 2002 and early 2003 the Wilderness Society and the Huon Valley Environment Centre sought that funds be donated by environmental groups and supporters to the Wilderness Society and the Huon Valley Environment Centre for the conduct of direct protest actions in Tasmania.  Funds were provided to and by the Wilderness Society and the Huon Valley Environment Centre to assist in the Triabunna 2003 action. Further particulars of the funds so provided to and by the Wilderness Society and the Huon Valley Environment Centre will be provided after discovery and interrogation.

18. The Wilderness Society, one or more of the organisers of the Wilderness Society Group and the Huon Valley Environment Centre and one or more of its organisers, the First, Second, Third, Seventh, Eighth and Ninth Defendants or one or more of those Defendants provided (or organised for others to provide) the following equipment to one or more of the Eighth, Ninth and Fifteenth Defendants and the other Triabunna 2003 participating protestors to assist them in conducting the Triabunna 2003 Action: audio - visual equipment, cameras, a banner, a rubber ducky and lock on devices. That equipment was used by the Triabunna 2003 trespassing protestors in the manner described below.  Further particulars of the equipment and by whom it was provided will be given after discovery and interrogation. 

19. In the weeks leading up to 15 January 2003 the Twelfth Defendant provided support, encouragement, assistance, accommodation and facilities to some of the Triabunna 2003 participating protestors to aid, encourage and enable them to participate in the Triabunna 2003 action.  Further particulars of the acts of the Twelfth Defendant referred to above will be provided after discovery and interrogation.  

20. On 14 January 2003 the Eighth Defendant, on behalf of the Wilderness Society, the Huon Valley Environment Centre and the Ninth, Twelfth and Fifteenth Defendants, published a media release that stated in part:

“Media Alert

15/01/03

A group of concerned community members have today boarded the Japanese wood ship Keisho, docked at the Triabunna woodchip port to bring attention to Tasmania’s disastrous wood chipping industry.

… 

“Woodchipping giant Gunns Ltd the largest wood chipper in the Southern hemisphere is the worst offender in this awful fact, owning all of Tasmania’s woodchip ports” continued Ms Morris.

“… for more information contact Louise Morris on 0405 603 969”.

21. The First Plaintiff commenced loading a vessel, the Keisho Maru, with woodchips at the Triabunna Wharf at about 4.40 a.m. on 15 January 2003. The woodchips were conveyed along the ship-loading conveyor, to the ship-loading tower and then along the ship-loading boom into the hold of the Keisho Maru. The ship-loading conveyor and the ship-loading tower were located above the Triabunna wharf.

22. At about 5.30 a.m. on 15 January 2003 the Eighth Defendant and Stuart Lennox conveyed the Ninth Defendant and about six other protestors across Spring Bay in a rubber ducky. The other protestors included Miller, Thompson, Kelly, Jacobs, Hunter and Webb. The Ninth Defendant and those other protestors disembarked from the rubber ducky and entered the Triabunna Mill site and the Triabunna wharf. At about 5.40 a.m. the Ninth Defendant and the six other protestors were informed by Darren Davis and Craig Bailey, employees of the First Plaintiff, that they are trespassing and are to leave the premises. The Ninth Defendant and the six other protestors walked past those employees and mounted the ship-loading conveyor walkway that ran alongside the ship-loading conveyor. They climbed around a gate on the ship-loading conveyor walkway. They proceeded to the ship-loading tower located above the Triabunna wharf.  Craig Bailey then pulled the emergency brake that stopped the ship-loading conveyor. 

23. At about 5.55 a.m. on 15 January 2003 the Eighth Defendant and Stuart Lennox conveyed the Fifteenth Defendant and three other protestors across Spring Bay in a rubber ducky. The other protestors were Elson, Fielder and Colburg. The Fifteenth Defendant and those other protestors disembarked from the rubber ducky and entered the Triabunna Mill site and the Triabunna wharf. At about 6.00 a.m. the Fifteenth Defendant, Elson, Fielder and Colburg were informed by Darren Davis that they are trespassing and are to leave the premises. They refused to do so. Elson or Fielder said to Darren Davis words to the effect of – we are here to make sure the other protestors are alright.

24. At about 6.00 a.m. on 15 January 2003 the Eighth Defendant and Stuart Lennox conveyed two further protestors, Mark Tobey and Sophie James, across Spring Bay in a rubber ducky. Those protestors disembarked from the rubber ducky and entered the Triabunna Mill site and the Triabunna wharf. At about 6.10 a.m. Mark Tobey and Sophie James were informed by Darren Davis that they are trespassing and are to leave the premises. They refused to do so. 

25. On 15 January 2003 when they entered the Triabunna Mill site and the Triabunna Wharf, one or more of the Ninth and Fifteenth Defendants and the other Triabunna 2003 trespassing protestors brought the following equipment with them:

(a) video cameras 

(b) lock on devices 

(c) cameras

(d) a banner.

26. The Eighth Defendant and one or more of the other Triabunna 2003 trespassing protestors videoed some of the acts referred to in paragraphs 22 to 24 and 27 to 34 of these particulars.  The Eighth Defendant and the other Triabunna 2003 trespassing protestors or a person on their behalf, later on 15 January 2003 distributed the video material to media organisations.  On 15 January 2003 one or more of the trespassing protestors took photographs of the abovementioned acts.  

27. The Eighth and Fifteenth Defendants and some of the other Triabunna 2003 participating protestors acted as decoys while the Ninth Defendant and others of the Triabunna 2003 trespassing protestors locked on to parts of the ship-loading tower.  The acts as decoys including milling around the wharf, transporting additional protestors to and from the wharf, refusing to leave the premises when requested to do so, climbing the maintenance cradle, shooting videos and photographs at or near the Triabunna wharf, misleading the First Plaintiff’s employees about their willingness to leave the premises and walking up and down the Triabunna wharf.  The Triabunna 2003 participating protestors who acted as decoys included Lennox, Elson, Fielder, Colburg, Tobey and James.  Further particulars of their acts as decoys are provided in paragraphs 23, 24, 26 and 34 of these particulars.

28. After entering the Triabunna Mill site and Triabunna wharf, the Ninth Defendant, Miller, Thompson, Kelly, Jacobs, Hunter and Webb proceeded to the ship-loading tower located above the Triabunna wharf.  One or more of the Ninth Defendant, Miller, Thompson, Kelly, Jacobs, Hunter and Webb then erected a banner from the ship – loading tower.  The Eighth Defendant or Colburg later videoed the banner and distributed (or had someone distribute on their behalf) the video material to media organisations.  
29. Between about 5.30 a.m. and 7 a.m. on 15 January 2003 the Ninth Defendant, Miller, Thompson, Kelly, Jacobs, Hunter and Webb sought locations on the ship-loading tower at which they could lock themselves to that tower or equipment on it.  

30. Between about 6.30 a.m. and 8.00 a.m. on 15 January 2003 the Ninth Defendant and Kelly climbed onto a platform near the end of a boom extending from the ship-loading tower. They then purported to lock themselves onto parts of equipment They used a variety of chains, steel pipes and other devices to do so. The boom was located over one of the holds of the Keisho Maru. Between about 6.30 a.m. and 12.30 p.m. on 15 January 2003 the Ninth Defendant snapped a brush holder that was located inside of a cable reel that was near the platform.  
31. Between about 6.30 a.m. and 8.00 a.m. on 15 January 2003 Jacobs and Webb purported to lock themselves onto the shuttle conveyor. They used a variety of chains, steel pipes and other devices to do so. The shuttle conveyor extended from the ship-loading tower along the boom to the vessel Keisho Maru. 

32. Between about 6.30 a.m. and 7.00 a.m. on 15 January 2003 Miller and Thompson, while sitting on a platform about 35 metres from the ground, purported to lock themselves onto the ship-loading tower. They used bicycle locks to do so. 
33. Between about 5.30 a.m. and 7.00 a.m. on 15 January 2003 Hunter erected and occupied a hammock hung from the ship-loading tower. The hammock was erected about 30 metres from the ground.  
34. Between about 6.05 a.m. and 7.00 a.m. on 15 January 2003 the Fifteenth Defendant, Colburg, Tobey and James climbed and occupied a maintenance cradle that was located on the Triabunna wharf, near the Keisho Maru and about 10 metres north of the ship-loading tower. Colburg had a video camera and was recording the acts of the Ninth Defendant and other protestors on the ship-loading tower.  The Fifteenth Defendant left the maintenance cradle at about 6.30 a.m.  Tobey, Colburg and James left the maintenance cradle at about 7.00 a.m. 
35. At about 6.30 a.m. police officers arrived at the Triabunna wharf. They escorted the Fifteenth Defendant from the premises.  At about 7 a.m. police officers three other protestors (Colburg, Tobey and James) were escorted from the premises by police officers.
36. At about 8 a.m on 15 January 2003 Darren Davis again asked Webb and Jacobs to leave the premises.  They refused to do so.  They were then asked by a police officer to leave the premises.  Jacobs and Webb explained that they couldn’t leave because they were locked on. They were both arrested.  Webb said that she and Jacobs were helpless victims of this.  Asked to disengage themselves Jacobs said, “We can’t.  I am not going to tell you how you should do it”.  When the police officer stated that they must have some means of disengaging themselves, Jacobs replied “we’re dedicated enough not to”.  Jacobs said, “We thought you guys were intelligent enough to get us off”.  Webb said, “We’ve done this a lot before.  You put yourself in a position where you can’t get yourself off”. The police officer asked, “theoretically, if we just walked away and left you here what would you do?”  Webb said, “We’d piss on the wood chips”. Between 10.40 a.m. and 12.00 p.m. Jacobs unlocked herself from the device, lowered her pants, urinated in a bottle and shortly thereafter threw the bottle into the pile of woodchips in the hold of the Keisho Maru.  At various times on the morning of 15 January 2003 Webb or Jacobs or both stated to various police officers that they were locked on and could not unlock themselves.  When informed of the costs being incurred due to the actions of the protestors, Jacobs cheered.  She also said words to the effect of – at this rate of loss Gunns may go bankrupt.  When informed that the First Plaintiff may seek to recover costs incurred due to her actions she said words to the effect of – well you can try.  You won’t get very far.  If you try in court then you’ll get lots of publicity about how you’re logging all our native forests.  

37. At about 8.30 a.m. on 15 January 2003 Darren Davis again asked Miller and Thompson to leave the premises.  They refused to do so.  They were then asked by a police officer to leave the premises.  They stated that they couldn’t because they were locked on to the tower with the bicycle lock and that they could not unlock themselves.  Statements to a similar effect were made on a number of occasions on 15 January 2003 by Miller or Thompson or both to other police officers.  Between 8.30 a.m. and 10.10 a.m. Miller or Thompson left his or her position at the top of the ship-loading tower, descended the tower by about five metres to a landing and took a two-way radio owned by the First Plaintiff that had been left at the landing. At about 1 p.m. Miller and Thompson unlocked themselves and left the premises.  They were both arrested.  

38. At about 8 a.m. on 15 January 2003 Darren Davis again asked the Ninth Defendant and Kelly to leave the premises.  They refused to do so.  They were then asked by a police officer to leave the premises.  They refused to do so.  They were both arrested.  The Ninth Defendant and Kelly expressed their pleasure when informed of the costs arising from their protest actions.  

39. At about 8.15 a.m. on 15 January 2003 Darren Davis again asked Hunter to leave the premises.  He refused to do so.  He was then asked by a police officer to leave the premises.  He refused to do so.  He was arrested.  

40. On 15 January 2003 various of the Triabunna 2003 trespassing protestors gave false names or inaccurate residential addresses to police officers and employees of the First Plaintiff.  Hunter gave his name as Storm Thunder.  The Ninth Defendant, Miller, Thompson and Fielder gave inaccurate residential addresses.  

41. On 15 January 2003 the Ninth Defendant liaised between the police and the Triabunna 2003 participating protestors.  Further, on and about 15 January 2003 the Eighth and Twelfth Defendants acted as media spokespeople for the Triabunna 2003 trespassing and Triabunna 2003 participating protestors.  In this capacity:

(a) The Eighth or Twelfth Defendant (or one of the other Triabunna 2003 participating protestors) contacted media organisations.

(b) The Eighth or Twelfth Defendant (or one of the other Triabunna 2003 participating protestors on their behalf) distributed video material to media organisations that had been shot by the Eighth and Fifteenth Defendants, or one or more of the Triabunna 2003 participating protestors.

(c) The Eighth Defendant gave media interviews in which she informed the media that the protestors were attached to equipment using thumb locking devices.

(d) The Twelfth Defendant gave media interviews.

(e) The Eighth Defendant accompanied members of the media into the exclusion zone.

(f) The Eighth Defendant accompanied members of the media to the gates of the Triabunna Mill site so they could attempt to gain access to the site.

(g) The Eighth Defendant published the media release referred to in paragraph 20.  

42. At some time between about 7 a.m. and 12 noon either the Ninth Defendant or Kelly threw pieces of plastic and rope into the hold of the Keisho Maru.  

43. On 15 and 16 January 2003 the following further steps were taken to publicise, support and encourage the actions of the Triabunna 2003 trespassing protestors:

(a) On 15 January 2003 Gabrielle McIntosh, for and on behalf of the Wilderness Society, made statements to the media about the Triabunna 2003 action.

(b) The Eighth Defendant described the action as an outstanding success.

(c) The Eighth Defendant said words to the effect of – we cost Gunns who are the Southern Hemisphere’s biggest woodchippers.  We’re extremely happy.  

(d) The Eleventh Defendant applauded the efforts of the Triabunna 2003 trespassing protestors, stated that they were very brave in daring to confront Gunns and that she supported non-violent peaceable protest action.

(e) The Seventh Defendant stated words to the effect of – these people are heroes and training for such protests is essential.

(f) The Ninth Defendant stated words to the effect of – this was a well planned and executed action.  

44. The Plaintiffs further refer to and repeat:

(a) The allegations made only against Jacobs and Webb in paragraphs 255, 257 and 259 of the Statement of Claim and the particulars subjoined thereto.

(b) The allegations made only against Miller and Thompson in paragraphs 253, 256 and 258 of the Statement of Claim and the particulars subjoined thereto.

(c) The allegations made only against the Ninth Defendant in paragraph 254 of the Statement of Claim and the particulars subjoined thereto.

(d) The allegations made only against the Eighth Defendant in paragraph 260 of the Statement of Claim and the particulars subjoined thereto.

45. In the particulars provided in response to request 5, a reference to “the organisers of the Wilderness Society Group” includes but is not limited to a reference to one or more of the First, Second, Third, Seventh, Eighth, Ninth, Eleventh, Twelfth and Fifteenth Defendants and Gabrielle McIntosh. 

46. In the particulars provided in response to request 5, a reference to “the organisers of the Huon Valley Environment Centre” includes, but is not limited to a reference to one or more of the Seventh, Eighth and Ninth Defendants, Jenny Weber, Michael Higgins and Lelia Letsch.  

47. Further particulars of the Triabunna 2003 interference activities will be provided after discovery, interrogation and the return of subpoenas.
In response to request 6  - paragraph 243 of the claim 

48. The Defendants referred to in the first sentence of the particulars to paragraph 243 of the claim.

In response to request 7  - paragraph 243 of the claim 

49. The Plaintiffs refer to and repeat the particulars provided in response to request 4.  
In response to request 8  - paragraph 244 of the claim 

50. The Plaintiffs object to this request on the ground that it seeks evidence by which the Plaintiffs will seek to prove the claim. Under cover of that objection, the Plaintiffs refer to and repeat paragraphs 9, 11, 19 and 41 of these particulars and, so far as they refers to acts of an organiser of the Wilderness Society Group, the particulars provided in response to requests 4 and 5. Further particulars of the activities performed by the Twelfth Defendant will be provided after discovery, interrogation and the issue of subpoenas. 
In response to request 9  - paragraph 244 of the claim 

51. The Plaintiffs object to this request on the ground that it seeks evidence by which the Plaintiffs will seek to prove the claim. Under cover of that objection the Plaintiffs refer to and repeat the particulars provided in response to request 8. Further particulars of the interference activities performed by the Twelfth Defendant will be provided after discovery, interrogation and the issue of subpoenas.
 In response to request 10  - paragraph 244 of the claim 

52. This is not a proper request for particulars.
In response to request 11  

53. This is not a proper request for particulars.
In response to request 12  - paragraph 263 of the claim 

54. The Plaintiffs refer to and repeat the particulars provided in response to requests 4 and 5. 
55. The acts alleged were done by Defendants and other protestors pursuant to a common purpose shared with the Twelfth Defendant, namely:

(a) To interfere with, hinder and prevent work being performed by the First Plaintiff, its employees and contractors;

(b) To cause damage to the reputation of the First Plaintiff;

(c) To publicise criticisms of the First Plaintiff;

(d) To cause injury to the First Plaintiff and persons engaged by the First Plaintiff to conduct work at the Triabunna Mill, including employees, contractors and carters;

(e) To cause loss and damage to the First Plaintiff.  
56. The acts alleged were done pursuant to a common agreement, the particulars of which are set out in the particulars provided in response to request 4. 

57. The acts alleged were done pursuant to a common understanding of what was to be done by way of protest activities and how those things were to be done such that all of the Defendants and other protestors were well familiar with the kinds of actions that were required to be done in the course of protests of the kind that are the subject of this proceeding.  Further, where the Wilderness Society or the organisers of the Wilderness Society Group announced that a protest was to occur the other Defendants and other protestors would participate in accordance with the common understanding and for the common purpose. The acts to be done included organising and publicising protests as well as carrying them out at protest sites. 

58. The acts done by each of the Defendants and other protestors who were involved in the Triabunna 2003 Action were complementary of each other and were linked by location, time and nature such that of themselves they may be taken to have been done in collusion and combination.  

59. In paragraphs 55, 57 and 58 of these particulars “Defendants and other protestors” means the First, Second, Third, Seventh, Eighth, Ninth, Eleventh, Twelfth, Fifteenth Defendants, the Wilderness Society and its organisers, the Huon Valley Environment Centre and its organisers and the Triabunna 2003 participating protestors.  
In response to request 13  - paragraph 264 of the claim 

60.  The pleading sufficiently particularises the matters.

In response to request 14  - paragraph 263 of the claim 

61. The Plaintiffs object to request 14 (a) on the grounds that it seeks evidence and not particulars, it assumes facts that are not pleaded in the Statement of Claim and the pleading sufficiently particularises the matters. Under cover of those objections, the Plaintiffs refer to and repeat the particulars provided in response to request 2.

62. As to request 14 (b), the Plaintiffs refer to and repeat the particulars provided in response to request 2.

63. As to request 14 (c), this is not a proper request for particulars. Under cover of that objection, the Plaintiffs refer to and repeat the particulars provided in response to request 2. 

In response to request 15  - paragraph 270 of the claim 

64. The Plaintiffs object to request 15 on the grounds that it seeks evidence and not particulars and it assumes facts that are not pleaded in the Statement of Claim.  Under cover of that objection, the Plaintiffs refer to and repeat the particulars provided in response to request 16.

In response to request 16  - paragraph 270 of the claim 

65. The Plaintiffs object to this request on the ground that it seeks evidence and not particulars.  Under cover of that objection, the Plaintiffs refer to and repeat the particulars provided in response to requests 4, 5  and 12. 

66. The persons specifically referred to in paragraphs 12 did the acts alleged in the particulars provided in response to requests 4 and 5 and paragraph 270 of the Statement of Claim as agents for the Wilderness Society, by virtue of their employment by the Wilderness Society, in that the Wilderness Society determined upon certain courses of action in the prosecution of the Triabunna 2003 Action and the persons referred to in paragraph 12 perfected those courses of action within the scope of their employment and conformably with the purposes, objectives and techniques accepted by the Wilderness Society, its members, employees, agents and organisers of the Wilderness Society Group.  To the extent that the employment of the abovementioned persons was constituted by express terms, further particulars will be provided after discovery and interrogation.

67. The Wilderness Society (Tasmania) Inc (‘the Tasmanian Branch’) is a branch of and acts on behalf of the Wilderness Society.  The Tasmanian Branch acts as a local campaign centre for the Wilderness Society and the Wilderness Society co-ordinates and directs its campaign activities.  Further particulars of the authorisation of the Tasmanian Branch will be provided after discovery, interrogation and the return of subpoenas.

68. Further, in the alternative to the employment alleged in paragraph 66 one or more of the First, Second, Seventh, Eighth, Ninth and Twelfth Defendants were employed by the Wilderness Society (Tasmania) Inc. and one or more of them did the acts alleged in the responses to requests 4 and 5 and paragraph 270 of the Statement of Claim as agents for the Wilderness Society by virtue of their employment by the Tasmanian Branch in that the Tasmanian Branch determined upon certain courses of action in the prosecution of the Triabunna 2003 action and the abovementioned persons perfected those courses of action within the scope of their employment and conformably with the purposes, objectives and techniques accepted by the Wilderness Society, its members, employees, agents, organisers of the Wilderness Society Group and the Tasmanian Branch.  To the extent that the employment of the abovementioned persons was constituted by express terms, further particulars will be provided after discovery and interrogation.  

69. To the extent that the persons specifically referred to in paragraph 12 did not perform the acts alleged in the responses to requests 4 and 5 and paragraph 270 of the Statement of Claim as employees of the Wilderness Society or the Tasmanian Branch, the Plaintiffs say that they were authorised to do the acts as agents for the Wilderness Society.  The persons referred to were members of the Wilderness Society and Wilderness Defenders.  They were engaged by the Wilderness Society or acted as volunteers for the Wilderness Society.  Members, Wilderness Defenders and volunteers are authorised by the Wilderness Society to engage in direct protest actions and associated activities on behalf of the Wilderness Society.  Volunteers who agree to engage in such actions for the Wilderness Society also agree to perform the action in the manner agreed between the volunteer and the Wilderness Society and subject to the direction and control of the Wilderness Society.  As to the agreement between the abovementioned persons and the Wilderness Society, the Plaintiffs refer to and repeat paragraphs 9, 10 and 11 of these particulars.  Further particulars of the agency will be provided after discovery and interrogation.

70. During late 2002 and early 2003:

(a) The persons specifically referred to in paragraph 12 were engaged as employees or otherwise as agents by the Wilderness Society or the Tasmanian Branch as alleged in paragraph 68 to organise, co-ordinate, participate in and train others to participate in protest action on behalf of the Wilderness Society.

(b) The persons specifically referred to in paragraph 12 were members of or participated in various committees of the Wilderness Society and/or the Tasmanian Branch that organised and directed its campaigns, including the National Campaign Committee, the Forest Working Group and various Action Groups and committees established by the Tasmanian Branch.  Some of the abovementioned persons (including the First, Second and Third Defendants) were also members of the National Management Committee of the Wilderness Society.

(c) The persons specifically referred to in paragraph 12 assumed positions of leadership and responsibility within the Wilderness Society and/or the Tasmanian Branch for organising and directing protest actions.  

(d) Some of the persons specifically referred to in paragraph 12 held positions of authority within the Wilderness Society and/or the Tasmanian Branch.  The First Defendant was the Campaign Director or National Campaign Director of the Wilderness Society and held an office in the Wilderness Society (Tasmania) Inc.  The Second Defendant was the Campaign Director or Tasmanian Campaign Director of the Wilderness Society or the Wilderness Society (Tasmania) Inc.  He was also an office holder in the latter organisation.  The Third Defendant was the Chief Executive Officer of the Wilderness Society.  The Eighth Defendant was Tasmanian Forest Campaigner.

(e) The persons specifically referred to in paragraph 12 in performing the acts and roles referred to above and in the particulars provided in response to requests 4 and 5, supported, assisted and encouraged protestors to participate in the Triabunna 2003 Action.  

(f) The persons specifically referred to in paragraph 12 by involving themselves in protest activities and encouraging others to do likewise and having regard to their employment by the Wilderness Society or the Tasmanian Branch (or the agency arising outside of the employment relationship), and also having regard to the roles they had assumed within the Wilderness Society or the Tasmanian Branch, the abovementioned persons expressly or by implication gave the other Defendants and protestors involved in the Triabunna 2003 Action due reason to believe that they and the Wilderness Society wanted those Defendants and protestors to engage in the Triabunna 2003 Action with their and its full support and approval and to so act on their and its behalf.  The other Defendants and protestors referred to in this paragraph includes the persons specifically mentioned in paragraph 12 and the Hampshire participating protestors.
71. Further particulars of the authorisation of the Eighth Defendant will be provided after discovery, interrogation and the return of subpoenas.  

