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Prepared by:
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Level 3/ 175 Flinders Lane

Melbourne VIC 3000

Tel. No.: (03) 9650 7381


Fax. No.: (03) 9650 5300


Ref.: 040583 Susan Zeitz

Request 1 - Particulars to paragraph 14

1. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The Twelfth Defendant joined the Sixth Defendant as a member in about 1980 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation.

Request 2(i) – Particulars to paragraph 42(a)

2. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Some of the discussions and their substance are pleaded in paragraphs 43, 48, 49, 50 and 51.  Further particulars of the discussions will be provided after discovery and interrogation.  Further, the discussions are also to be inferred from a media release published on 16 January 2003 on the Internet by the Ninth Defendant on behalf of the Sixth and Seventeenth Defendants.  That media release stated in part: “A group of us locked on to the loading conveyor of the Triabunna woodchip port delaying the loading of a woodchip ship for eight hours in a well planned and executed action”.

Request 2(ii) – Particulars to paragraph 42(a)

3. The activities are the Triabunna 2003 overt acts.  

Request 3(a) – Particulars to paragraph 53

4. Particulars will be provided after discovery and interrogation.

Request 3(b) – Particulars to paragraph 53

5. Particulars will be provided after discovery and interrogation.

Request 3(c) – Particulars to paragraph 53

6. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Twelfth Defendant participated in the meetings as alleged in paragraph 43 and agreed with the Triabunna 2003 Defendants as alleged in paragraphs 42 and 43.  She thereby knew of the intended protest and trespasses at the Triabunna Mill site, the proposed lock ons and other activities.  The Twelfth Defendant provided accommodation at her home to the Eighth and Ninth Defendants and some of the other Triabunna 2003 Conspirators on 13, 14 and 15 January 2003.  The home of the Twelfth Defendant is located near the Triabunna Mill.  The Eighth and Ninth Defendants and those other Triabunna 2003 Conspirators to whom accommodation was provided were aided in participating in the Triabunna 2003 protest by having accommodation near where the protest was to occur.  Being provided with this accommodation also enabled them to participate in the protest.  Further particulars will be provided after discovery and interrogation.  

Request 4 – Particulars to paragraph 85 (d) 

7. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Twelfth Defendant participated in the meetings alleged in paragraph 43 and agreed with the Triabunna 2003 Defendants as alleged in paragraphs 42 and 43.  She thereby knew of the intended protests and trespasses at the Triabunna Mill site, the proposed lock ons and other activities.  The Twelfth Defendant provided accommodation at her home to the Eighth and Ninth Defendants and some of the other Triabunna 2003 Conspirators on 13, 14 and 15 January 2003.  Her home is located near the Triabunna Mill site.  The Eighth and Ninth Defendants and those other Triabunna 2003 Conspirators were thereby aided in participating in the Triabunna 2003 protest by having accommodation near where the protest was to occur.  Being provided with this accommodation also enabled them to participate in the protest.  The Twelfth Defendant encouraged and procured the trespasses by making the agreement as alleged in paragraphs 42 and 43, participating in the meetings as alleged in providing the accommodation and facilities as alleged.  As a consequence of her position and long experience as a protestor, her agreement, her participation in those meetings and provision of accommodation and facilities, she thereby persuaded and influenced other protestors to participate in the Triabunna 2003 protest.  Further particulars will be provided after discovery and interrogation.  

Request 5 – Particulars to paragraph 88 (f)

8. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.

Request 6 – Particulars to paragraph 88 (g)

9. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.

Request 7 – Particulars to paragraph 88 (h)

10. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.

Request 8 – Particulars to paragraph 88 (i)

11. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.

Request 9 – Particulars to paragraph 88 (j)

12. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.

Request 10 – Particulars to paragraph 88 (k)

13. The damages sought are general damages. The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs make the following response.  The loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars.

Request 11 – Particulars to paragraph 96

14. The Triabunna 2003 overt acts were done by the persons alleged to have done those acts acting in concert with the other Triabunna 2003 Defendants pursuant to the discussions and agreement referred to in paragraph 42.  Further, the Triabunna 2003 overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Triabunna 2003 Defendants one with each other.

Requests 12 and 13 – Particulars to paragraphs 98 

15. The common purpose and design and the common intention and the common understanding area sufficiently particularised in paragraph 98.

Requests 14(i) and (ii) – Particulars to paragraph 99

16. The Plaintiffs rely upon the membership and engagement as a volunteer of the Twelfth Defendant.  Particulars of the membership are pleaded and further particulars have been provided in response to request 1 above. The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those members and volunteers who had particular public recognition.  Further particulars will be provided after discovery and interrogation.

Request 15(a) – Particulars to paragraph 99

17. Further particulars will be provided following discovery and interrogation.

Request 15(b) – Particulars to paragraph 99

18. The agreement and arrangements for the engagement of volunteers set out in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27 carried with it the implication that those persons acting as volunteers pursuant to such agreements and arrangements would have the authority of the Sixth Defendant in doing the things they undertook to do and carried out. Further particulars will be provided after discovery and interrogation.

Dated:  26 October 2005


……………………………………
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