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Request 1.1 - Particulars to paragraph 9

1. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The Seventh Defendant joined the Seventeenth Defendant as a member in about 2001 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Request 1.2 - Particulars to paragraph 9

2. The Seventh Defendant commenced employment for the Seventeenth Defendant in about 2001 and has remained an employee of the Sixth Defendant since that date.  Particulars of that employment will be provided after discovery and interrogation. 

Request 1.3 - Particulars to paragraph 9

3. The Seventh Defendant was the secretary of the Seventeenth Defendant between 2001 and 2004.  Further particulars will be provided after discovery and interrogation. 

Request 2.1 - Particulars to paragraph 10

4. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response.  The Eighth Defendant joined the Sixth Defendant as a member in about 2002 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Request 2.2 - Particulars to paragraph 10

5. The Eighth Defendant commenced employment for the Sixth Defendant in about 2002 and has remained an employee of the Sixth Defendant since that date.  Particulars of that employment will be provided after discovery and interrogation. 

Request 2.3 - Particulars to paragraph 10

6. Since about 2002 the Eighth Defendant has been employed by the Sixth Defendant in a position variously styled as Tasmanian Community Campaigner or Community Campaigner.  She continues to hold that position.  Particulars of the employment will be provided after discovery and interrogation. 

Request 2.4 - Particulars to paragraph 10

7. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The Eighth Defendant joined the Seventeenth Defendant as a member in about 2002 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Request 3.1 - Particulars to paragraph 11

8. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The Ninth Defendant joined the Sixth Defendant as a member in about 2002 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Request 3.2 - Particulars to paragraph 11

9. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The Ninth Defendant joined the Seventeenth Defendant as a member in about 2002 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Request 4.1.1- Particulars to paragraph 12

10. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The Tenth Defendant joined the Sixth Defendant as a member in about 1976 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Requests 4.1.2 & 4.2- Particulars to paragraph 12

11. Particulars will be provided after discovery and interrogation. 

Request 5 - Particulars to paragraph 16

12. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The Fourteenth Defendant joined the Seventeenth Defendant as a member in about 2002 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Request 6 - Particulars to paragraph 17

13. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response. The Fifteenth Defendant joined the Sixth Defendant as a member in about 2003 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Request 7.1 - Particulars to paragraph 18

14. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The Sixteenth Defendant joined the Sixth Defendant as a member in about 1985 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Request 7.2 - Particulars to paragraph 18

15. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The Sixteenth Defendant joined the Seventeenth Defendant as a member in about 2002 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Request 8.1 - Particulars to paragraph 30

16. The Sixth Defendant established the Seventeenth Defendant.  It provided funding and other resources, including access to the facilities of the Sixth Defendant such as fax, email, access to the internet and other like facilities.  It also provided the Seventeenth Defendant with a place at which to conduct its meetings.  The Sixth Defendant had its employees organise the time and place of those meetings and ensure that the facilities referred to above were provided.  Further particulars will be provided after discovery and interrogation. 

Requests 8.2 & 8.3- Particulars to paragraph 30

17. Particulars will be provided after discovery, interrogation and the return of subpoenas.

Request 9.1 – Particulars to paragraph 42

18. As to the conspiracy and combination, the pleading sufficiently pleads and particularises the matters.

19. The unlawful means are the criminal and tortious acts pleaded in the particulars to paragraph 85.  The unlawful means are also the interference with the trade and business alleged in paragraph 44 and the interference with contracts alleged in paragraph 46.   

20. As to the intentions, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 42.  Further, the intentions are also to be inferred from the nature, timing and results of the Triabunna 2003 overt acts and the following statements:

(a) On 15 January 2003 the Eighth Defendant on behalf of the Sixth and Seventeenth Defendants made a statement to a reporter of Hobart Mercury.  The substance of that statement was that the protest was an outstanding success and that “we cost Gunns” and “we are extremely happy”.  She also detailed the acts that were taken by protestors at the Triabunna Mill.  She also stated words to the effect of: the agenda of the group was to steer Tasmania’s forest industry away from wood chipping.

(b) On or about 15 January 2003 the Eighth Defendant also made a statement to television news services.  The substance of that statement was that the protestors have got on to the gantry and scaffolding and shut down production; the protestors are attached using thumb locking devices; more protest actions are planned.

(c) On or about 16 January 2003 the Ninth Defendant on behalf of the Sixth and Seventeenth Defendants published a media release on the internet.  The media release stated in part that “a group of us locked on to the loading conveyor of the Triabunna woodchip port delaying the loading of a woodchip ship for eight hours in a well planned and executed action”.

(d) On 14 January 2003 the Eighth Defendant published a media release that stated in part:

“Media Alert

15/01/03

A group of concerned community members have today boarded the Japanese wood ship Keisho, docked at the Triabunna woodchip port to bring attention to Tasmania’s disastrous wood chipping industry.

…

“Woodchipping giant Gunns Ltd the largest wood chipping in the Southern hemisphere is the worst offender in this awful fact, owning all of Tasmania’s woodchip ports”  continued Ms Morris.

“…for more information contact Louise Morris on 0405 603 969”. 

21. Further particulars will be provided after discovery and interrogation.   

Request 9.2 – Particulars to paragraph 42

22. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 85 and the particulars subjoined thereto.  The unlawful means are also the interference with trade and business alleged in paragraph 44 and the interference with contracts alleged in paragraph 46.  As to the intentions, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 42.  Further, the intentions are also to be inferred from the nature, timing and results of the Triabunna 2003 overt acts and the statements that are particularised in response to request 9.1.  The pleading and these particulars provide the best particulars that the Plaintiffs can currently provide.  Further particulars of the discussions will be provided after discovery and interrogation.   

Request 9.3 - Particulars to paragraph 42

23. Some of the discussions and their substance are pleaded in paragraphs 43, 49, 50 and 51.  The substance of the discussions is also to be inferred from the nature, timing and results of the Triabunna 2003 overt acts and the statements that are particularised in response to request 9.1.  Further particulars will be provided after discovery and interrogation.   

Requests 9.4.1 & 9.4.2 - Particulars to paragraph 42

24. The Plaintiffs object to these requests on the ground that they proceed on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) subjoined to paragraph 42.  The agreement was between the Triabunna 2003 Defendants and the other Triabunna 2003 Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Triabunna 2003 overt acts.  The substance of the agreement is also to be inferred from the statements that are particularised in response to request 9.1.   Further particulars of the agreement will be provided after discovery and interrogation. 

Request 9.5 - Particulars to paragraph 42

25. The Plaintiffs object to the request on the ground that it is unclear.  Under cover of that objection, the Plaintiffs make the following response.  So far as the request seeks particulars of the knowledge of the contracts, the plaintiffs refer to and repeat the particulars subjoined to paragraph 45. 

Request 9.6 - Particulars to paragraph 42

26. The Eighth, Ninth, Twelfth and Fifteenth Defendants and the other Triabunna 2003 Conspirators were agents for the Sixth Defendant as alleged in paragraph 99.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 99.  Gabrielle McIntosh and the Eleventh Defendant were also agents for the Sixth Defendant.  Gabrielle McIntosh made the statements alleged in paragraph 84 within the scope of the agency.  In those statements she stated that she represented Gunns Ethical Shareholders.  That group was established by the Sixth Defendant and was provided with funds and resources.  The Plaintiffs refer to and repeat the allegations in paragraph 558.  The Eleventh Defendant was a member of the Sixth Defendant and acted in accordance with her status as a member and requests made of her.  The Eighth and Ninth Defendants were also agents for the Seventeenth Defendant as alleged in paragraph 100.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 100.  As to acts done by the other persons on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation.   

Request 10.1 - Particulars to paragraph 43

27. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  The Triabunna 2003 Defendants and each of them participated in the three meetings.  The substance of the meetings is to be inferred from the nature, timing and results of the Triabunna 2003 overt acts and the agreement alleged in paragraphs 43(a) to (g).  The substance of the meetings is also to be inferred from the statements particularised in response to request 9.1.  As to the agreement, the substance of the agreement is pleaded in paragraphs 43 (a) to (g).  The agreement was between the Triabunna 2003 Defendants.  The agreement is also to be inferred from the nature, timing and results of the Triabunna 2003 overt acts and the persons involved in those acts and the statements particularised in response to request 9.1.  Further particulars will be provided after discovery and interrogation.   

Request 10.2 – Particulars to paragraph 43

28. The Eighth, Ninth, Twelfth and Fifteenth Defendants and the other Triabunna 2003 Conspirators were agents for the Sixth Defendant as alleged in paragraph 99.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 99.  The Eighth and Ninth Defendants were also agents for the Seventeenth Defendant as alleged in paragraph 100.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 100.  As to the participation by the other persons on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation.   

Request 11.1 – Particulars to paragraph 44

29. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  The Plaintiffs object to the request on the ground that it is unclear and seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of those objections, the Plaintiffs make the following response.  The Plaintiffs refer to and repeat the particulars provided in response to requests 9.3, 9.4, 11.2.1, 11.2.2 and 11.2.3. 

Requests 11.2.1 & 11.2.2 – Particulars to paragraph 44

30. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 85 and the particulars subjoined thereto.  

Request 11.2.3 – Particulars to paragraph 44

31. Particulars of the intention have been pleaded in particular (c) subjoined to paragraph 44.  The intention is also to be inferred from the nature, timing and results of the Triabunna 2003 overt acts and the statements that are particularised in response to request 9.1.   

Requests 11.3 & 11.4 - Particulars to paragraph 44

32. The Plaintiffs object to these requests on the ground that they proceed on the assumption that certain matters have been pleaded which are not in fact pleaded and on the ground that they seek details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of those objections, the Plaintiffs make the following response.  The Plaintiffs refer to and repeat the particulars provided in response to requests 9.3 and 9.4.  

Request 11.5 – Particulars to paragraph 44

33. The Plaintiffs refer to and repeat the particulars provided in response to request 9.6. 

Request 11.6 – Particulars to paragraph 44

34. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 42 and particular (c) subjoined to paragraph 44.  Further, the intention is also to be from the nature, timing and results of the Triabunna 2003 overt acts and the statements that are particularised in response to request 9.1.   

Request 12.1 - Particulars to paragraph 45

35. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 45. 

Request 12.2 - Particulars to paragraph 45

36. Each of the Triabunna 2003 Defendants had the knowledge alleged.  The Plaintiffs otherwise object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 12.3 - Particulars to paragraph 45

37. The Sixth and Seventeenth Defendants had knowledge through their agents.  The Eighth, Ninth, Twelfth and Fifteenth Defendants and the other Triabunna 2003 Conspirators were agents for the Sixth Defendant as alleged in paragraph 99.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 99.  The Eighth and Ninth Defendants were also agents for the Seventeenth Defendant as alleged in paragraph 100.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 100.  As to the knowledge obtained by the Sixth and Seventeenth Defendants through other agents, further particulars will be provided after discovery and interrogation.  

Request 12.4 - Particulars to paragraph 45

38. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 12.5.1 - Particulars to paragraph 45

39. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 12.5.2 - Particulars to paragraph 45

40. The Triabunna 2003 Defendants could have asked the First Plaintiff, John Dodge, John Lamont, Peter Gallagher, Bill Parker or Greg Thorpe whether they were engaged pursuant to contracts to operate the Triabunna Mill, whether they worked at the Triabunna Mill or whether they were engaged by the First Plaintiff.   

Request 12.5.3 - Particulars to paragraph 45

41. In the alternative to the allegations contained in the particulars subjoined to paragraphs 45(a) and (b), the Triabunna 2003 Defendants were recklessly indifferent to ascertaining the existence of the contracts.  So much is indicated by their failure to employ the means they had to ascertain the existence of those contracts.   

Request 13.1 - Particulars to paragraph 46

42. The unlawful means are the criminal and tortious acts pleaded in the particulars to paragraph 85.  As to the intention, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 46. 

Request 13.2 – Particulars to paragraph 46

43. The acts of interference are the Triabunna 2003 overt acts.  The pleading sufficiently pleads and particularises those acts.  Particulars of the interference with the contracts are pleaded in paragraph 86 and the particulars provided in response to request 25. 

Requests 13.3.1 & 13.3.2 – Particulars to paragraph 46

44. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 85 and the particulars subjoined thereto.   

Request 13.3.3 – Particulars to paragraph 46

45. Particulars of the intention have been pleaded in particular (c) subjoined to paragraph 46.  The intention is also to be inferred from the nature, timing and results of the Triabunna 2003 overt acts and the statements that are particularised in response to request 9.1.   

Request 14.1 – Particulars to paragraph 48

46. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The training workshops consisted of training in lock ons, police liaison, climbing and other skills.  It also informed the protestors of the method and location of the proposed Triabunna 2003 protest.  The Eighth and Ninth Defendants were agents for the Sixth and Seventeenth Defendants.  Further particulars will be provided after discovery and interrogation.   

Request 14.2 – Particulars to paragraph 48

47. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 14.3 – Particulars to paragraph 48

48. The Eighth and Ninth Defendants were agents for the Sixth Defendant as alleged in paragraph 99.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 99.  The Eighth and Ninth Defendants were also agents for the Seventeenth Defendant as alleged in paragraph 100.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 100.  As to the participation by the other persons on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation.   

Request 15 – Particulars to paragraph 49

49. The pleading sufficiently pleads the matters.   

Request 16.1 – Particulars to paragraph 50

50. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 16.2 – Particulars to paragraph 50

51. The Plaintiffs refer to and repeat the allegations subjoined to paragraph 100.  

Request 17.1 – Particulars to paragraph 51

52. The Sixth and Seventeenth Defendants conducted the meeting through their agents.  Particulars of that agency have been provided. 

Request 17.2 – Particulars to paragraph 51

53. The substance of the decision is pleaded.  It is also to be inferred from the Triabunna 2003 overt acts and the statements particularised in response to request 9.1.  Particulars will be provided after discovery and interrogation. 

Request 17.3 – Particulars to paragraph 51

54. The Eighth, Ninth and Fifteenth Defendants, Joseph Kelly, Ruth Jacobs, Thea Webb, Brett Hunter, Sally Thompson, Gene Miller and Julie Fielder were agents for the Sixth Defendant as alleged in paragraph 99.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 99.  The Eighth and Ninth Defendants were agents for the Seventeenth Defendant.  As to the participation by the other persons on behalf of the Sixth and Seventeenth Defendants in the meetings, further particulars will be provided after discovery and interrogation. 

Request 18.1 – Particulars to paragraph 52

55. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The pleadings sufficiently particularises the allegations. 

Request 18.2 – Particulars to paragraph 52

56. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  As to the provision of the equipment and facilities, the Plaintiffs refer to and repeat the response to request 18.1.  As alleged in paragraph 43 (c) the Triabunna 2003 Defendants agreed that equipment would be provided to the protestors to engage in the Triabunna 2003 protest.  The equipment provided assisted the Eighth and Ninth Defendants and the other Triabunna 2003 Conspirators:

(a) To be conveyed to the Triabunna wharf as alleged in paragraphs 56, 59 and 62.

(b) For various protestors to lock on or purport to lock on to various parts of the machinery as alleged in paragraphs 64, 65 and 66.

(c) To erect a banner at the Triabunna Mill, to take photographs of and video recordings of the protest action as alleged in paragraph 80; and 

(d) To act as decoys as alleged in paragraph 81. 

Request 18.3 – Particulars to paragraph 52

57. The Eighth and Ninth Defendants were agents for the Sixth and Seventeenth Defendants as alleged in paragraphs 99 and 100.  The Plaintiffs refer to and repeat the particulars subjoined to paragraphs 99 and 100. As to the participation by the other persons on behalf of the Sixth and Seventeenth Defendants in the provision of equipment, further particulars will be provided after discovery and interrogation. 

Request 19.1 – Particulars to paragraph 53

58. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 19.2 – Particulars to paragraph 53

59. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Twelfth Defendant participated in the meetings alleged in paragraph 43 and agreed with the Triabunna 2003 Defendants as alleged in paragraphs 42 and 43.  She thereby knew of the intended protests and trespasses at the Triabunna Mill site, the proposed lock ons and other activities.  The Twelfth Defendant provided accommodation at her home to the Eighth and Ninth Defendants and some of the other Triabunna 2003 Conspirators on 13, 14 and 15 January 2003.  Her home is located near the Triabunna Mill site.  The Eighth and Ninth Defendants and those other Triabunna 2003 Conspirators were thereby aided in participating in the Triabunna 2003 protest by having accommodation near where the protest was to occur.  Being provided with this accommodation also enabled them to participate in the protest.  The Twelfth Defendant encouraged and procured the trespasses by making the agreement as alleged in paragraphs 42 and 43, participating in the meetings as alleged, providing the accommodation and facilities as alleged.  As a consequence of her position and long experience as a protestor, her agreement, her participation in those meetings and provision of accommodation and facilities, she thereby persuaded and influenced other protestors to participate in the Triabunna 2003 protest.  Further particulars will be provided after discovery and interrogation. 

Request 19.3 – Particulars to paragraph 53

60. The Twelfth Defendant was an agent for the Sixth Defendant as alleged in paragraph 99.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 99. As to the participation by other persons on behalf of the Sixth Defendant, further particulars will be provided after discovery and interrogation. 

Request 20 – Particulars to paragraph 54

61. The pleading sufficiently pleads and particularises the matters. 

Request 21 – Particulars to paragraph 80

62. The pleading sufficiently pleads and particularises the matters. 

Request 22.1 – Particulars to paragraph 82

63. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Eighth Defendant made representations to the police officers on behalf of the Ninth Defendant and the other Triabunna 2003 Conspirators about the steps to be taken by the police officers to remove those persons from the Triabunna wharf, from the ship loading tower, from the shuttle conveyor and from the maintenance conveyor.  She communicated the responses made by the police officers to the Ninth Defendant and the other Triabunna 2003 Conspirators.  The Ninth Defendant made representations to police officers on behalf of Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb about the steps to be taken by the police officers to remove those persons from the ship loading tower and from the shuttle conveyor. 

Request 22.2 – Particulars to paragraph 82

64. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Plaintiffs refer to and repeat the particulars provided in response to request 22.1. 

Request 23.1 – Particulars to paragraph 83

65. The Eighth and Twelfth Defendants were agents for the Sixth Defendant as alleged in paragraph 99 and the Eighth Defendant was also an agent for the Seventeenth Defendant as alleged in paragraph 100.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 99 and 100.  Further, as alleged in paragraph 43 (e), The Triabunna 2003 Defendants agreed that the Eighth and Twelfth Defendants would act as media spokespeople.  

Request 23.2 – Particulars to paragraph 83

66. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 83.  The Plaintiffs further refer to and repeat the statements particularised in subparagraphs (a), (b) and (d) in response to request 9.1. 

Request 24.1 – Particulars to paragraph 85

67. The Plaintiffs object to the request as it is not a proper request for particulars.  Further, the pleading sufficiently pleads and particularises the matters. 

Request 24.2 – Particulars to paragraph 85

68. The Plaintiffs object to the request as it is not a proper request for particulars.  Further, the pleading sufficiently pleads and particularises the matters. 

Request 25 – Particulars to paragraph 86

69. On 15 January 2003 John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe were engaged at the Triabunna Mill site between 5.30 a.m. and 1.30 p.m.  On 15 January 2003 those employees were engaged in loading a vessel, the Keisho Maru, with woodchips.  In order for those tasks to be performed fully and safely it was necessary that:

(a) The Triabunna Mill site and the Triabunna wharf be free of protestors; and

(b) The area around the Triabunna Mill site and the Triabunna wharf be free of protest action and protestors who might enter onto the Triabunna Mill site.

70. The acts alleged in paragraphs 86 (a) to (d) prevented the employees referred to above from safely performing their duties of loading the Keisho Maru with woodchips from 5.30am to 1.30pm.   

71. Further, the Workplace Health and Safety Act 1995 (Tas) imposed obligations on the First Plaintiff concerning the safety of persons at the Triabunna Mill site and Triabunna wharf.  The employees were engaged to load woodchips onto the Keisho Maru.  The woodchips were conveyed along the ship-loading conveyor to the ship-loading tower and then along the ship-loading boom into the hold of the Keisho Maru.  The ship-loading conveyor and the ship-loading tower were located above the Triabunna wharf.  The acts referred to in paragraphs 89(a) to (e) made the continued loading of the Keisho Maru unsafe for the protestors on and around the ship-loading tower and the Triabunna wharf.  The presence of the Eighth, Ninth and Fifteenth Defendants and Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter, Thea Webb, Julie Fielder, Ian Colburg, Victoria Elson, Sophie James, Mark Tobey and Stuart Lennox prevented the safe use of the ship loading tower.  It would have been dangerous to those persons and to employees of the First Plaintiff to continue to load woodchips while those persons were present on and about the Triabunna wharf and Triabunna Mill site.   

Request 26 – Particulars to paragraph 87

72. On 15 January 2003 John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe were engaged at the Triabunna Mill site between 5.30 a.m. and 1.30 p.m.  On 15 January 2003 those employees were engaged in loading a vessel, the Keisho Maru, with woodchips.  In order for those tasks to be performed fully and safely it was necessary that:

(a) The Triabunna Mill site and the Triabunna wharf be free of protestors.

(b) The area around the Triabunna Mill site and the Triabunna wharf be free of protest action and protestors who might enter onto the Triabunna Mill site.

73. The acts alleged in paragraph 86 (a) to (d) prevented the employees referred to above from safely performing their duties of loading the Keisho Maru with woodchips from 5.30am to 1.30pm.   

74. Further, the Workplace Health and Safety Act 1995 (Tas) imposed obligations on the First Plaintiff concerning the safety of persons at the Triabunna Mill site and Triabunna wharf.  The employees were engaged to load woodchips onto the Keisho Maru.  The woodchips were conveyed along the ship-loading conveyor to the ship-loading tower and then along the ship-loading boom into the hold of the Keisho Maru.  The ship-loading conveyor and the ship-loading tower were located above the Triabunna wharf.  The acts referred to in paragraphs 89(a) to (e) made the continued loading of the Keisho Maru unsafe for the protestors on and around the ship-loading tower and the Triabunna wharf.  Further, the presence of the Eighth, Ninth and Fifteenth Defendants and Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter, Thea Webb, Julie Fielder, Ian Colburg, Victoria Elson, Sophie James, Mark Tobey and Stuart Lennox prevented the safe use of the ship loading tower.  It would have been dangerous to those persons and to employees of the First Plaintiff to continue to load woodchips while those persons were present on and about the Triabunna wharf and Triabunna Mill site.   

Request 27 – Particulars to paragraph 88

75. The pleading sufficiently pleads and particularises the matters.  As to the claim for damages for trouble and inconvenience, the damages sought are general damages. The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs make the following response.  That the loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Request 28.1 – Particulars to paragraph 94

76. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  As to the intention and states of mind alleged, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 42 and particular (c) subjoined to paragraph 44.  Those intentions and allegations about states of mind are also to be inferred from the nature, timing and results of the Triabunna 2003 overt acts and the statements that are particularised in response to request 9.1.  Further particulars will be provided after discovery and interrogation. 

Request 28.2 – Particulars to paragraph 94

77. This is not a proper request for particulars.  The Plaintiffs object to the request on the ground that it is unclear. 

Request 29 – Particulars to paragraph 95 

78. The Triabunna 2003 overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the persons involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Triabunna 2003 Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation.   

Request 30 – Particulars to paragraph 96

79. The Triabunna 2003 overt acts were done by the persons alleged to have done those acts acting in concert with the other Triabunna 2003 Defendants pursuant to the discussions and agreement referred to in paragraph 42.  Further the Triabunna 2003 overt acts are such that by reason of their nature, location, timing and results of the acts done and the persons involved it may be inferred that they were done in concert by the Triabunna 2003 Defendants one with each other.  The Plaintiffs refer to and repeat the allegations subjoined to paragraph 98.  Particulars of concert, agreement and agency have been provided.   

Request 31 - Particulars to paragraph 98

80. The common purpose, design, intention, agency and understanding are sufficiently particularised. 

Requests 32.1 and 32.2 – Particulars to paragraph 99

81. The Plaintiffs rely upon the employment of the Eighth Defendant and the engagement as volunteers of the Ninth, Twelfth and Fifteenth Defendants and the other Triabunna 2003 Conspirators.  Particulars of the employment and membership are pleaded and further particulars have been provided in response to requests 2, 3 and 6 above.  The Plaintiffs also rely upon the Triabunna 2003 overt acts from which inferences may be drawn as to the timing and the substance of the agency relationships which are the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 42.  The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition.

82. In doing the acts the Eighth Defendant is alleged to have done as part of the Triabunna 2003 overt acts, she acted within the scope of her employment because her employment envisaged that she would develop, promote and participate in campaigns and other protest activities aimed among other things at harming and injuring the interests of the Plaintiffs.  The Triabunna 2003 overt acts alleged to have been done by the Eighth Defendant were acts which may be taken to have been done with the intention of injuring the Plaintiffs in their trade and business and otherwise doing harm to the interests of the Plaintiffs.

83. The Plaintiffs rely upon the particulars of engagement of volunteers and the policy of the Sixth Defendant in relation to it set out in detail in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27.

Request 33.1 – Particulars to paragraph 100

84. The Plaintiffs rely upon the engagement of the Eighth and Ninth  Defendants as volunteers.  Particulars of the membership is pleaded and further particulars have been provided in response to requests 2 and 3 above.  The Plaintiffs also rely upon the Triabunna 2003 overt acts from which inferences may be drawn as to the timing and the substance of the agency relationship which is the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 42.  The Plaintiffs further rely upon the practice of the Seventeenth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Seventeenth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition.

Request 33.2 – Particulars to paragraph 100

85. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.

Request 33.3 – Particulars to paragraph 100
86. The Seventeenth Defendant acted principally through volunteers to perform all of its activities.  It offered volunteers a choice of tasks to perform, including planning and conducting direct action.  It adopted the practice of agreeing with volunteers about the roles and tasks the volunteers would perform in planning and conducting direct action.  Volunteers who were engaged by the Seventeenth Defendant pursuant to this policy and practice were authorised to act on behalf of the Seventeenth Defendant in performing the tasks that the volunteer and the Seventeenth Defendant agreed to do.

Request 34.1 – Particulars to paragraph 104

87. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  As to the intention and states of mind alleged, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 42 and particular (c) subjoined to paragraph 44.  Those intentions and allegations about states of mind are also to be inferred from the nature, timing and results of the Triabunna 2003 overt acts and the statements that are particularised in response to request 9.1.  Those pleadings and these particulars provide the best particulars that the Plaintiffs can currently provide.  Further particulars will be provided after discovery and interrogation. 

Request 34.2 – Particulars to paragraph 104

88. The Plaintiffs object to the request on the ground that it is unclear.  The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  Particulars of the planning, discussions and meetings of the Triabunna 2003 overt acts are pleaded in particular (a) subjoined to paragraph 42 and paragraph 43.  Further, the planning, discussions and meetings are also to be inferred from the nature, timing and results of the Triabunna 2003 overt acts and the statements that are particularised in response to request 9.1.  Particulars of intention, knowledge and purpose have been provided. 

Request 35 – Particulars to paragraph 113

89. The term was in writing.  It was contained in the Oakley Harvesting Contract.  Particulars of that contract are provided in paragraph 112. 

Request 35 – Particulars to paragraph 114

90. The term was in writing.  It was contained in the Oakley Harvesting Contract.  Particulars of that contract are provided in paragraph 112. 

Request 35 – Particulars to paragraph 117

91. The term was in writing.  It was contained in the varied Red Roo Roading Contract.  Particulars of that contract are provided in paragraph 116. 

Request 35 – Particulars to paragraph 118

92. The term was in writing.  It was contained in the varied Red Roo Roading Contract.  Particulars of that contract are provided in paragraph 116. 

Request 35 – Particulars to paragraph 122

93. The term was in writing.  It was contained in the varied Oakley Roading Contract.  Particulars of that contract are provided in paragraph 121. 

Request 35 – Particulars to paragraphs 123 & 124

94. The term was in writing.  It was contained in the varied Oakley Roading Contract.  Particulars of that contract are provided in paragraph 121. 

Request 35 – Particulars to paragraph 129

95. The term was in writing.  It was contained in the CB Gravelling Contract.  Particulars of that contract are provided in paragraph 128. 

Request 35 – Particulars to paragraph 130

96. The term was in writing.  It was contained in the CB Gravelling Contract.  Particulars of that contract are provided in paragraph 128. 

Request 36.1 – Particulars to paragraph 138

97. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  Some of the discussions, meetings and the agreement and their substance are pleaded in paragraphs 143, 144, 145, 152, 159, 176 and 188.  The substance of the discussions, meetings and agreement is also to be inferred from the nature, timing and results of the Lucaston overt acts, the statements pleaded in paragraph 147 and from the following statements: 

(a) On or about 9 January 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a media release.  The substance of that release was as follows.  It referred to the agreement between the First Plaintiff and Huon Valley Council and stated that any attempt to construct a road will be met with a community picket.  It stated “Gunns are setting up Huon Valley Council to do their dirty work.”

(b) On or about 10 January 2003, the Seventh and Ninth Defendants on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was as follows.  It referred to the agreement between Huon Valley Council and the First Plaintiff concerning roadworks.  It stated “Roading is planned in the next few weeks.  Police have visited the area and have told us that they are preparing for the Greenies to blockade the logging.  Well we are.  We are a small community and can only do so much.  Now we need your help”.

(c) On or about 2 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published statements on the internet.  The substance of the statements was as follows.  The titles of the statements are “Lucaston Residents to picket Gunns logging operation” and “Community picket of Gunns operation”.  The statements invited persons to attend the picket, donate money and time.  The statements provided the location of the proposed picket.  “From 7am Monday morning we will begin a community picket at the proposed development.  We are asking for any help you can give.”

(d) On or about 3 March 2003 the Fourteenth Defendant on behalf of the Sixth and Seventeenth Defendants published a media release.  The substance of that release was that a picket has been set up to oppose the logging by the First Plaintiff.

(e) On or about 3 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement and a media release on the internet.  The substance of the statement was that protestors had “halted all work on the proposed woodchip operation for Lucaston.”  It stated that the picket was “successful” and will continue.  It stated that “the large members of supporters at the picket and the great media coverage has encouraged residents in their battle against woodchip giant Gunns Ltd.”  It called for support and stated that “If you live in Tasmania please come and support the Blockade.”  It also referred to “the campaign” of the protestors.

(f) On or about 4 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was as follows.  It announced a “change of tactic”.  “Residents have set up cars on narrow sections of the road…...  The cars will also act as a personless picket.  Residents are set to respond as soon as the heavy machinery for the operation is brought into the valley.”

(g) On or about 23 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “After a false start a week or so ago, Lucaston residents this time have set up a permanent picket.”  It referred to the plan “to physically stop” the harvesting by the First Plaintiff.

(h) On or about 26 March 2003 the Seventh and Fourteenth Defendants on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “Three Lucaston residents have been arrested while attempting to halt road works for logging.”  It referred to the matters pleaded in paragraphs 160 to 164.  It stated that “Huon Council began work on the Baker’s Creek Road, residents attempted to stop them working at midday when they were arrested.”  It referred to the concerns about “work carried out by Huon Council for the woodchipping company Gunns Ltd” and to the “permanent picket” established.

(i) On 3 April 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “Community stands strong against woodchip giant, Gunns Ltd.  The Lucaston Community Picket continues today after delaying logging in the area by almost two weeks…..A permanent camp has operated outside of the access to the proposed woodchipping development…..The camp continues and is based next to an old wooden bridge which provides access to the logging area.  Across the bridge is an old car, which is welded and chained on through the bridge.  This denies access to the heavy machinery and logging equipment….Residents are committed to halting this and the rest of the logging proposed for Lucaston…..We know that one day soon large numbers of police will move in and escort Gunns Ltd through to do their logging.  This will not stop us.  As long as this development negatively impacts on the community, there will be opposition.  You can help us by spreading the word about Lucaston…..Donate to our legal fund  c/- Huon Valley Environment Centre PO Box 217, Huonville 7109.” 

(j) In about April 2003 Lelia Letsch on behalf of the Sixth Defendant published a statement.  The substance of the statement was that “Recently, the Lucaston community picket was broken by police and Gunns Ltd after drawn out confrontations…..Despite this, the Lucaston community struggles on, knowing that we can continue to make a difference.  The harder we can make it for Gunns, the more difficult it will be when they try and do the same to other Tasmanian communities.”

(k) In or about late May 2003 the Seventh, Ninth and Fourteenth Defendants on behalf of the Sixth and Seventeenth Defendants published statements on the internet referring to the matters pleaded in paragraphs 179 to 182.  The substance of the statements was that “Lucaston residents today blocked a log truck on the main road…..Around 30 residents and supporters surrounded one of the log trucks from the woodchip operation and refused to let it pass through…..One local woman locked on to the underneath of the truck and delayed its journey to the woodchip mill for five hours.”

(l) On or about 28 May 2003 the Fourteenth Defendant on behalf of the Sixth and Seventeenth Defendants stated to the Hobart Mercury words to the effect of - the protest was a huge success as they were expecting it to be moved on after one hour.

(m) On or about 5 August 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet concerning the conviction of the Seventh and Fourteenth Defendants, Emily McNally-Smith and Lelia Letsch arising from the matters the subject of the pleading.  The substance of that statement was “Court verdict affirms right of community to protest…..After running a successful picket, blocking logging machinery and halting a log truck, today’s court appearance is just another part of the long running campaign to protect their valley home.  These results are a huge boost to the community…..The low level of fines and lack of convictions back the democratic right for communities to act against unwanted and environmental destructive developments…..In the end there was nothing left to do but physically try and stop this inappropriate development…..Actions are planned to continue this summer after logging resumes in the dry weather.”

(n) On or about 5 August 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants stated to the Hobart Mercury words to the effect of - the protests by Lucaston residents would continue.

(o) On 18 December 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “The residents of Lucaston are still planning to fight the logging of their valley this summer as the woodchippers move in….”

(p) On or about 24 March 2004 the Seventh Defendant and the Fourteenth Defendant on behalf of the Sixth and Seventeenth Defendants published a media release.  The substance of that release was that “The community will blockade access to the logging site with one more local landowner chained to the gate.  Residents will stay until forced to move.” 

98. As to the conspiracy and combination, the pleading sufficiently pleads the matters.  The unlawful means are the criminal and tortious acts set out in the particulars to paragraph 202.  The unlawful means are also the interference with the trade and business alleged in paragraph 139 and the interference with contracts alleged in paragraph 141.  As to the intentions, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 138.  Further, the intentions are also to be inferred from the statements particularised in paragraphs (a) to (p) above. 

Requests 36.2.1 & 36.2.2 – Particulars to paragraph 138 

99. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 202 and the particulars subjoined thereto.  The unlawful means are also the interference with the trade and business alleged in paragraph 139 and the interference with contracts alleged in paragraph 141.      

Request 36.2.3 – Particulars to paragraph 138 

100. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 138.  The intention is also to be inferred from the statements that are particularised in response to request 36.1 and the statements pleaded in paragraph 147.  Further particulars will be provided after discovery and interrogation.   

Request 36.3 – Particulars to paragraph 138 

101. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Some of the discussions and their substance are pleaded in paragraphs 143, 144, 145, 152, 159, 176 and 188.  The substance of the discussions is also to be inferred from the nature, timing and results of the Lucaston overt acts, the statements that are particularised in response to request 36.1 and the statements pleaded in paragraph 147.  Further particulars will be provided after discovery and interrogation.   

Request 36.4 – Particulars to paragraph 138 

102. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) subjoined to paragraph 138.  The agreement was between the Lucaston Defendants and each of them and the other Lucaston Conspirators and each of them.  The agreement is also to be inferred from the nature, timing and results of the Lucaston overt acts.  The substance of the agreement is also to be inferred from the statements pleaded in paragraph 147 and those statements that are particularised in response to request 36.1.  Further particulars of the agreement will be provided after discovery and interrogation. 

103. As to the agency, the Seventh, Eighth, Ninth, Tenth, Eleventh, Fourteenth, Sixteenth and Seventeenth Defendants and the other Lucaston Conspirators were agents for the Sixth Defendant as alleged in paragraph 217.  The Seventh, Eighth, Ninth, Fourteenth and Sixteenth Defendants were agents for the Seventeenth Defendant as alleged in paragraph 218.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 217 and 218.  As to the participation by other persons on behalf of the Sixth and Seventeenth Defendants further particulars will be provided after discovery and interrogation.   

Request 36.5 – Particulars to paragraph 138 

104. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 138.  The intention is also to be inferred from the statements that are particularised in response to request 36.1 and the statements pleaded in paragraph 147.  As to the knowledge of the contracts, the Plaintiffs refer to and repeat paragraph 140 and the particulars subjoined thereto.  Further particulars will be provided after discovery and interrogation. 

Request 36.1 – Particulars to paragraph 139

105. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  Some of the discussions, meetings and the agreement and their substance are pleaded in paragraphs 143, 144, 145, 152, 159, 176 and 188.  The substance of the discussions, meetings and agreement is also to be inferred from the nature, timing and results of the Lucaston overt acts, statements pleaded in paragraph 147 and from the following statements: 

(a) On or about 9 January 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a media release.  The substance of that release was as follows.  It referred to the agreement between the First Plaintiff and Huon Valley Council and stated that any attempt to construct a road will be met with a community picket.  It stated “Gunns are setting up Huon Valley Council to do their dirty work.”

(b) On or about 10 January 2003, the Seventh and Ninth Defendants on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was as follows.  It referred to the agreement between Huon Valley Council and the First Plaintiff concerning roadworks.  It stated “Roading is planned in the next few weeks.  Police have visited the area and have told us that they are preparing for the Greenies to blockade the logging.  Well we are.  We are a small community and can only do so much.  Now we need your help”.

(c) On or about 2 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published statements on the internet.  The substance of the statements was as follows.  The titles of the statements are “Lucaston Residents to picket Gunns logging operation” and “Community picket of Gunns operation”.  The statements invited persons to attend the picket, donate money and time.  The statements provided the location of the proposed picket.  “From 7am Monday morning we will begin a community picket at the proposed development.  We are asking for any help you can give.”

(d) On or about 3 March 2003 the Fourteenth Defendant on behalf of the Sixth and Seventeenth Defendants published a media release.  The substance of that release was that a picket has been set up to oppose the logging by the First Plaintiff.

(e) On or about 3 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement and a media release on the internet.  The substance of the statements was that protestors had “halted all work on the proposed woodchip operation for Lucaston.”  It stated that the picket was “successful” and will continue.  It stated that “the large members of supporters at the picket and the great media coverage has encouraged residents in their battle against woodchip giant Gunns Ltd.”  It called for support and stated that “If you live in Tasmania please come and support the Blockade.”  It also referred to “the campaign” of the protestors.

(f) On or about 4 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was as follows.  It announced a “change of tactic”.  “Residents have set up cars on narrow sections of the road…...  The cars will also act as a personless picket.  Residents are set to respond as soon as the heavy machinery for the operation is brought into the valley.”

(g) On or about 23 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “After a false start a week or so ago, Lucaston residents this time have set up a permanent picket.”  It referred to the plan “to physically stop” the harvesting by the First Plaintiff.

(h) On or about 26 March 2003 the Seventh and Fourteenth Defendants on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “Three Lucaston residents have been arrested while attempting to halt road works for logging.”  It referred to the matters pleaded in paragraphs 160 to 164.  It stated that “Huon Council began work on the Baker’s Creek Road, residents attempted to stop them working at midday when they were arrested.”  It referred to the concerns about “work carried out by Huon Council for the woodchipping company Gunns Ltd” and to the “permanent picket” established.

(i) On 3 April 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “Community stands strong against woodchip giant, Gunns Ltd.  The Lucaston Community Picket continues today after delaying logging in the area by almost two weeks…..A permanent camp has operated outside of the access to the proposed woodchipping development…..The camp continues and is based next to an old wooden bridge which provides access to the logging area.  Across the bridge is an old car, which is welded and chained on through the bridge.  This denies access to the heavy machinery and logging equipment….Residents are committed to halting this and the rest of the logging proposed for Lucaston…..We know that one day soon large numbers of police will move in and escort Gunns Ltd through to do their logging.  This will not stop us.  As long as this development negatively impacts on the community, there will be opposition.  You can help us by spreading the word about Lucaston…..Donate to our legal fund  c/- Huon Valley Environment Centre PO Box 217, Huonville 7109.” 

(j) In about April 2003 Lelia Letsch on behalf of the Sixth Defendant published a statement.  The substance of the statement was that “Recently, the Lucaston community picket was broken by police and Gunns Ltd after drawn out confrontations…..Despite this, the Lucaston community struggles on, knowing that we can continue to make a difference.  The harder we can make it for Gunns, the more difficult it will be when they try and do the same to other Tasmanian communities.”

(k) In or about late May 2003 the Seventh, Ninth and Fourteenth Defendants on behalf of the Sixth and Seventeenth Defendants published statements on the internet referring to the matters pleaded in paragraphs 179 to 182.  The substance of the statements was that “Lucaston residents today blocked a log truck on the main road…..Around 30 residents and supporters surrounded one of the log trucks from the woodchip operation and refused to let it pass through…..One local woman locked on to the underneath of the truck and delayed its journey to the woodchip mill for five hours.”

(l) On or about 28 May 2003 the Fourteenth Defendant on behalf of the Sixth and Seventeenth Defendants stated to the Hobart Mercury words to the effect of - the protest was a huge success as they were expecting it to be moved on after one hour.

(m) On or about 5 August 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet concerning the conviction of the Seventh and Fourteenth Defendants, Emily McNally-Smith and Lelia Letsch arising from the matters the subject of the pleading.  The substance of that statement was “Court verdict affirms right of community to protest…..After running a successful picket, blocking logging machinery and halting a log truck, today’s court appearance is just another part of the long running campaign to protect their valley home.  These results are a huge boost to the community…..The low level of fines and lack of convictions back the democratic right for communities to act against unwanted and environmental destructive developments…..In the end there was nothing left to do but physically try and stop this inappropriate development…..Actions are planned to continue this summer after logging resumes in the dry weather.”

(n) On or about 5 August 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants stated to the Hobart Mercury words to the effect of - the protests by Lucaston residents would continue.

(o) On 18 December 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “The residents of Lucaston are still planning to fight the logging of their valley this summer as the woodchippers move in….”

(p) On or about 24 March 2004 the Seventh Defendant and the Fourteenth Defendant on behalf of the Sixth and Seventeenth Defendants published a media release.  The substance of that release was that “The community will blockade access to the logging site with one more local landowner chained to the gate.  Residents will stay until forced to move.” 

106. The unlawful means are the criminal and tortious acts set out in the particulars to paragraph 202.  As to the intentions, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 139.  Further, the intentions are also to be inferred from the statements particularised in paragraphs (a) to (p) above. 

Requests 36.2.1 & 36.2.2 – Particulars to paragraph 139

107. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 202 and the particulars subjoined thereto.   

Request 36.2.3 – Particulars to paragraph 139 

108. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 139.  The intention is also to be inferred from the statements that are particularised in response to request 36.1 and the statements pleaded in paragraph 147.  Further particulars will be provided after discovery and interrogation.   

Request 36.3 – Particulars to paragraph 139 

109. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Some of the discussions and their substance are pleaded in paragraphs 143, 144, 145, 152, 159, 176 and 188.  The substance of the discussions is also to be inferred from the nature, timing and results of the Lucaston overt acts, the statements that are particularised in response to request 36.1 and the statements pleaded in paragraph 147.  Further particulars will be provided after discovery and interrogation.   

Request 36.4 – Particulars to paragraph 139 

110. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) subjoined to paragraph 138.  The agreement was between the Lucaston Defendants and each of them and the other Lucaston Conspirators and each of them.  The agreement is also to be inferred from the nature, timing and results of the Lucaston overt acts.  The substance of the agreement is also to be inferred from the statements pleaded in paragraph 147 and those statements that are particularised in response to request 36.1.  Further particulars of the agreement will be provided after discovery and interrogation. 

111. As to the agency, the Seventh, Eighth, Ninth, Tenth, Eleventh, Fourteenth, Sixteenth and Seventeenth Defendants and the other Lucaston Conspirators were agents for the Sixth Defendant as alleged in paragraph 217.  The Seventh, Eighth, Ninth, Fourteenth and Sixteenth Defendants were agents for the Seventeenth Defendant as alleged in paragraph 218.  The Plaintiffs refer to and repeat the particulars subjoined to paragraphs 217 and 218.  As to the participation by other persons on behalf of the Sixth and Seventeenth Defendants further particulars will be provided after discovery and interrogation.   

Request 36.5 – Particulars to paragraph 139

112. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 139.  The intention is also to be inferred from the statements that are particularised in response to request 36.1 and the statements pleaded in paragraph 147.  As to the knowledge of the contracts, the Plaintiffs refer to and repeat paragraph 140 and the particulars subjoined thereto.  Further particulars will be provided after discovery and interrogation. 

Request 37.1 – Particulars to paragraph 140 

113. The pleading sufficiently pleads the matters.  Under cover of that objection, the Plaintiffs make the following response.  The knowledge is also to be inferred from the following statements: 

(a) On or about 9 January 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a media release.  The substance of that release was as follows.  It referred to the agreement between the First Plaintiff and Huon Valley Council and stated that any attempt to construct a road will be met with a community picket.  It stated “Gunns are setting up Huon Valley Council to do their dirty work.”

(b) On or about 10 January 2003, the Seventh and Ninth Defendants on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was as follows.  It referred to the agreement between Huon Valley Council and the First Plaintiff concerning roadworks.  It stated “Roading is planned in the next few weeks.  Police have visited the area and have told us that they are preparing for the Greenies to blockade the logging.  Well we are.  We are a small community and can only do so much.  Now we need your help”.

(c) On or about 2 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published statements on the internet.  The substance of the statements was as follows.  The titles of the statements are “Lucaston Residents to picket Gunns logging operation” and “Community picket of Gunns operation”.  The statements invited persons to attend the picket, donate money and time.  The statements provided the location of the proposed picket.  “From 7am Monday morning we will begin a community picket at the proposed development.  We are asking for any help you can give.”

(d) On or about 3 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement and a media release on the internet.  The substance of the statements was that protestors had “halted all work on the proposed woodchip operation for Lucaston.”  It stated that the picket was “successful” and will continue.  It stated that “the large members of supporters at the picket and the great media coverage has encouraged residents in their battle against woodchip giant Gunns Ltd.”  It called for support and stated that “If you live in Tasmania please come and support the Blockade.”  It also referred to “the campaign” of the protestors.

(e) On or about 26 March 2003 the Seventh and Fourteenth Defendants on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “Three Lucaston residents have been arrested while attempting to halt road works for logging.”  It referred to the matters pleaded in paragraphs 160 to 164.  It stated that “Huon Council began work on the Baker’s Creek Road, residents attempted to stop them working at midday when they were arrested.”  It referred to the concerns about “work carried out by Huon Council for the woodchipping company Gunns Ltd” and to the “permanent picket” established.

(f) On or about 3 April 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “Community stands strong against woodchip giant, Gunns Ltd.  The Lucaston Community Picket continues today after delaying logging in the area by almost two weeks…..A permanent camp has operated outside of the access to the proposed woodchipping development…..The camp continues and is based next to an old wooden bridge which provides access to the logging area.  Across the bridge is an old car, which is welded and chained on through the bridge.  This denies access to the heavy machinery and logging equipment….Residents are committed to halting this and the rest of the logging proposed for Lucaston…..We know that one day soon large numbers of police will move in and escort Gunns Ltd through to do their logging.  This will not stop us.  As long as this development negatively impacts on the community, there will be opposition.  You can help us by spreading the word about Lucaston…..Donate to our legal fund  c/- Huon Valley Environment Centre PO Box 217, Huonville 7109.” 

(g) In about April 2003 Lelia Letsch on behalf of the Sixth Defendant published a statement.  The substance of the statement was that “Recently, the Lucaston community picket was broken by police and Gunns Ltd after drawn out confrontations…..Despite this, the Lucaston community struggles on, knowing that we can continue to make a difference.  The harder we can make it for Gunns, the more difficult it will be when they try and do the same to other Tasmanian communities.” 

114. Further particulars will be provided after discovery and interrogation. 

Requests 37.2 & 37.4 – Particulars to paragraph 140 

115. Each of the Lucaston Defendants had the knowledge alleged.  The Plaintiffs refer to and repeat the particulars provided in response to request 37.1.  The Plaintiffs otherwise object to these requests on the ground that they seek details of the evidence by which the Plaintiffs intend to prove their case. 

Request 37.3 – Particulars to paragraph 140 

116. The Sixth and Seventeenth Defendants had knowledge through their agents.  The Seventh, Eighth, Ninth, Tenth, Eleventh, Fourteenth, Sixteenth and Seventeenth Defendants and the other Lucaston Conspirators were agents for the Sixth Defendant as alleged in paragraph 217.  The Seventh, Eighth, Ninth, Fourteenth and Sixteenth Defendants were agents for the Seventeenth Defendant as alleged in paragraph 218.  The Plaintiffs refer to and repeat the particulars subjoined to paragraphs 217 and 218.  As to the knowledge of the Sixth and Seventeenth Defendants through other agents acting on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation. 

Request 37.5.1 – Particulars to paragraph 140 

117. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 37.5.2 – Particulars to paragraph 140 

118. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Lucaston Defendants or their agents could have asked any of the persons performing the Lucaston Contracts whether they had contracted with the First Plaintiff in relation to the harvesting and associated activities on or about the Jones land. 

Request 37.5.3 – Particulars to paragraph 140 

119. In the alternative to the allegations contained in the particulars subjoined to paragraphs 140(a) and (b), the Lucaston Defendants were recklessly indifferent to ascertaining the existence of the contracts.  So much is indicated by their failure to employ the means they had to ascertain the existence of those contracts.   

Requests 38.1.1, 38.1.2 & 38.1.3 – Particulars to paragraph 141

120. The wrongful, malicious and unlawful acts are the criminal and tortious acts pleaded in paragraph 202 and the particulars subjoined thereto. 

Requests 38.1.4 & 38.2 – Particulars to paragraph 141

121. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 138 and particular (c) subjoined to paragraph 139.  The intentions are also to be inferred from the nature, timing and results of the Lucaston overt acts, the statements that are particularised in response to request 36.1 and the statements pleaded in paragraph 147.  Further particulars will be provided after discovery and interrogation.   

Request 39.1 – Particulars to paragraph 143

122. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection the Plaintiffs make the following response.  The meetings and discussions were conducted at the office of the Seventeenth Defendant at Wilmot Road, Huonville on 29 January, 12 February and 26 February 2003.  The Seventh, Eighth, Ninth, Fourteenth and Sixteenth Defendants attended the meetings and participated in the discussions.  As to the participation by other persons, further particulars will be provided after discovery and interrogation.  The substance of the meetings, decisions and discussions is pleaded and is also to be inferred from the Lucaston overt acts alleged in paragraphs 146, 148, 149, 153, 156, 160, 161 and 166, the statements pleaded in paragraphs 147 (d), (e), (g) to (i) and the following statements:

(a) On or about 2 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published statements on the internet.  The substance of the statements was as follows.  The titles of the statements are “Lucaston Residents to picket Gunns logging operation” and “Community picket of Gunns operation”.  The statements invited persons to attend the picket, donate money and time.  The statements provided the location of the proposed picket.  “From 7am Monday morning we will begin a community picket at the proposed development.  We are asking for any help you can give.”

(b) On or about 3 March 2003 the Fourteenth Defendant on behalf of the Sixth Defendant published a media release.  The substance of that release was that a picket has been set up to oppose the logging by the First Plaintiff.

(c) On or about 3 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement and a media release on the internet.  The substance of the statements was that protestors had “halted all work on the proposed woodchip operation for Lucaston.”  It stated that the picket was “successful” and will continue.  It stated that “the large members of supporters at the picket and the great media coverage has encouraged residents in their battle against woodchip giant Gunns Ltd.”  It called for support and stated that “If you live in Tasmania please come and support the Blockade.”  It also referred to “the campaign” of the protestors.

(d) On or about 4 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was as follows.  It announced a “change of tactic”.  “Residents have set up cars on narrow sections of the road…...  The cars will also act as a personless picket.  Residents are set to respond as soon as the heavy machinery for the operation is brought into the valley.”

(e) On or about 23 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “After a false start a week or so ago, Lucaston residents this time have set up a permanent picket.”  It referred to the plan “to physically stop” the harvesting by the First Plaintiff.

(f) On or about 26 March 2003 the Seventh and Fourteenth Defendants on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “Three Lucaston residents have been arrested while attempting to halt road works for logging.”  It referred to the matters pleaded in paragraphs 160 to 164.  It stated that “Huon Council began work on the Baker’s Creek Road, residents attempted to stop them working at midday when they were arrested.”  It referred to the concerns about “work carried out by Huon Council for the woodchipping company Gunns Ltd” and to the “permanent picket” established.

(g) On or about 3 April 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “Community stands strong against woodchip giant, Gunns Ltd.  The Lucaston Community Picket continues today after delaying logging in the area by almost two weeks…..A permanent camp has operated outside of the access to the proposed woodchipping development…..The camp continues and is based next to an old wooden bridge which provides access to the logging area.  Across the bridge is an old car, which is welded and chained on through the bridge.  This denies access to the heavy machinery and logging equipment….Residents are committed to halting this and the rest of the logging proposed for Lucaston…..We know that one day soon large numbers of police will move in and escort Gunns Ltd through to do their logging.  This will not stop us.  As long as this development negatively impacts on the community, there will be opposition.  You can help us by spreading the word about Lucaston…..Donate to our legal fund  c/- Huon Valley Environment Centre PO Box 217, Huonville 7109.” 

123. Further particulars will be provided after discovery and interrogation. 

Request 39.1 – Particulars to paragraph 144 

124. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection the Plaintiffs make the following response.  The meetings were conducted at one of the offices of the Sixth Defendant in Hobart in about February 2003.  The Seventh, Eighth and Ninth Defendants attended the meetings and participated in the discussions.  As to the participation by other persons, further particulars will be provided after discovery and interrogation.  The substance of the meetings, decisions and discussions is pleaded and is also to be inferred from the Lucaston overt acts alleged in paragraphs 146, 148, 149, 153, 156, 160 and 166, the statements pleaded in paragraphs 147 (d), (e), (g) to (i) and the following statements:

(a) On or about 2 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published statements on the internet.  The substance of the statements was as follows.  The titles of the statements are “Lucaston Residents to picket Gunns logging operation” and “Community picket of Gunns operation”.  The statements invited persons to attend the picket, donate money and time.  The statements provided the location of the proposed picket.  “From 7am Monday morning we will begin a community picket at the proposed development.  We are asking for any help you can give.”

(b) On or about 3 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement and a media release on the internet.  The substance of the statements was that protestors had “halted all work on the proposed woodchip operation for Lucaston.”  It stated that the picket was “successful” and will continue.  It stated that “the large members of supporters at the picket and the great media coverage has encouraged residents in their battle against woodchip giant Gunns Ltd.”  It called for support and stated that “If you live in Tasmania please come and support the Blockade.”  It also referred to “the campaign” of the protestors.

(c) On or about 4 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was as follows.  It announced a “change of tactic”.  “Residents have set up cars on narrow sections of the road…...  The cars will also act as a personless picket.  Residents are set to respond as soon as the heavy machinery for the operation is brought into the valley.”

(d) On or about 23 March 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “After a false start a week or so ago, Lucaston residents this time have set up a permanent picket.”  It referred to the plan “to physically stop” the harvesting by the First Plaintiff.

(e) On or about 26 March 2003 the Seventh and Fourteenth Defendants on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “Three Lucaston residents have been arrested while attempting to halt road works for logging.”  It referred to the matters pleaded in paragraphs 160 to 164.  It stated that “Huon Council began work on the Baker’s Creek Road, residents attempted to stop them working at midday when they were arrested.”  It referred to the concerns about “work carried out by Huon Council for the woodchipping company Gunns Ltd” and to the “permanent picket” established.

(f) On or about 3 April 2003 the Seventh Defendant on behalf of the Sixth and Seventeenth Defendants published a statement on the internet.  The substance of the statement was that “Community stands strong against woodchip giant, Gunns Ltd.  The Lucaston Community Picket continues today after delaying logging in the area by almost two weeks…..A permanent camp has operated outside of the access to the proposed woodchipping development…..The camp continues and is based next to an old wooden bridge which provides access to the logging area.  Across the bridge is an old car, which is welded and chained on through the bridge.  This denies access to the heavy machinery and logging equipment….Residents are committed to halting this and the rest of the logging proposed for Lucaston…..We know that one day soon large numbers of police will move in and escort Gunns Ltd through to do their logging.  This will not stop us.  As long as this development negatively impacts on the community, there will be opposition.  You can help us by spreading the word about Lucaston…..Donate to our legal fund  c/- Huon Valley Environment Centre PO Box 217, Huonville 7109.”

125. Further particulars will be provided after discovery and interrogation. 

Request 39.2 – Particulars to paragraph 143

126. The Seventh, Eighth, Ninth, Fourteenth and Sixteenth Defendants were agents for the Sixth and Seventeenth Defendants as alleged in paragraphs 217 and 218.  The Plaintiffs refer to and repeat the particulars subjoined to paragraphs 217 and 218.  As to the participation by other persons on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation. 

Request 39.2 – Particulars to paragraph 144

127. The Seventh, Eighth and Ninth Defendants were agents for the Sixth and Seventeenth Defendants as alleged in paragraphs 217 and 218.  The Plaintiffs refer to and repeat the particulars subjoined to paragraphs 217 and 218 respectively.  As to the participation by other persons on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation. 

Request 39.1 – Particulars to paragraph 145

128. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  The meeting was conducted at Lucaston on 16 February 2003.  The Seventh Defendant attended the meeting with approximately 30 protestors.  As to the participation by other persons, further particulars will be provided after discovery and interrogation.  The substance of the meeting and agreement is pleaded and is also to be inferred from the Lucaston overt acts alleged in paragraph 146. 

Request 39.2 – Particulars to paragraph 145

129. The Seventh Defendant was agent for the Sixth and Seventeenth Defendants as alleged in paragraphs 217 and 218.  The Plaintiffs refer to and repeat the particulars subjoined to paragraphs 217 and 218.  As to the participation by other persons on behalf of the Sixth Defendant and on behalf of the Seventeenth Defendant, further particulars will be provided after discovery and interrogation. 

Request 40.1 – Particulars to paragraph 146

130. The pleading sufficiently pleads and particularises the matters. 

Request 40.1 – Particulars to paragraph 147

131. As to the statement alleged in paragraph 147 (a) it was made by the Seventh Defendant on or about 9 January 2003.  Further particulars of the statement are provided in paragraph (a) of the particulars provided in response to request 36.1. 

132. As to the statement alleged in paragraph 147 (b) it was made by the Seventh and Ninth Defendants on or about 10 January 2003.  Further particulars of the statement are provided in paragraph (b) of the particulars provided in response to request 36.1. 

133. As to the statement alleged in paragraph 147 (c) it was made at Lucaston by Michael Higgins, one of the other Lucaston Conspirators, on or about 10 January 2003 to an employee of Huon Valley Council. 

134. As to the statement alleged in paragraph 147 (d) it was made by the Seventh Defendant on or about 16 February 2003.  So far as the request seeks particulars of to whom the statement was made, it is objectionable as it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

135. As to the statement alleged in paragraph 147 (e) it was made by the Seventh Defendant on about 2 March 2003.  Further particulars of the statement are provided in paragraph (c) of the particulars provided in response to request 36.1. 

136. As to the statement alleged in paragraph 147 (f) it was made orally by the Fourteenth Defendant at Lucaston to a journalist from ABC Radio.  So far as the request seeks particulars of to whom the statement was made, it is objectionable as it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

137. As to the statement alleged in paragraph 147 (h) it was made orally by the Seventh Defendant at Lucaston.   So far as the request seeks particulars of to whom the statement was made, it is objectionable as it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

138. As to the statement alleged in paragraph 147 (i) it was made orally by the Seventh Defendant at Lucaston.  So far as the request seeks particulars of to whom the statement was made, it is objectionable as it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

139. As to the statement alleged in paragraph 147 (j) it was made orally by the Fourteenth Defendant at Lucaston.  So far as the request seeks particulars of to whom the statement was made, it is objectionable as it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 40.2 – Particulars to paragraph 146 & 147

140. So far as the request seeks particulars of to whom the statement was made, the Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 41.1 – Particulars to paragraph 148

141. The pleading sufficiently pleads the matters. 

Request 41.2 – Particulars to paragraph 148

142. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 42 - Particulars to paragraph 152 

143. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was made in early to mid March 2003.  It was between the Seventh, Ninth, Fourteenth and Sixteenth Defendants.  The substance of the agreement is pleaded.  The agreement is partly to be inferred from the Lucaston overt acts alleged in paragraphs 153 and 156.  The agreement is also to be inferred from the following statements:

(a) At Baker’s Creek bridge in about mid-March 2003 the Sixteenth Defendant filmed the Seventh and Fourteenth Defendants, Michael Higgins, Emily McNally-Smith, Lelia Letsch, Jason Coles and Will Mooney attaching a wrecked vehicle to the Baker’s Creek Bridge as alleged in paragraph 153.  The Seventh Defendant stated “if there is someone actually sitting in the car there will be a lot lengthier delay.”  The Sixteenth Defendant stated words to the effect of the protestors have decided to put a car across the bridge.

(b) In about mid-March 2003 the Seventh and Fourteenth Defendants stated words to the effect of - the plan is to have a person lock on the wrecked vehicle when the work started at the Jones land.

(c) In about March 2003 the Seventh Defendant published a statement on the internet.  The substance of the statement was that “Roading is planned in the next few weeks.  Police have visited the area and have told us that they are preparing for the Greenies to blockade the logging.  Well we are.  We are a small community and can only do so much.  Now we need your help.”

(d) On or about March 2003 the Seventh Defendant published a statement on the internet.  The substance of the statement was that “After a false start a week or so ago, Lucaston residents this time have set up a permanent picket.  Now they take the only choice left, to physically stop this monstrous development.  Please support the Lucaston community in their stand.”

(e) In about early April 2003 the Seventh Defendant published a statement on the internet.  The substance of the statement was that “the community was making a stand against woodchip giant, Gunns Ltd.”  A permanent camp is in operation.  Over 60 people have supported the camp.  “The camp continues and is based next to an old wooden bridge which provides access to the logging area.  Across the bridge is an old car, which is welded and chained on through the bridge.  This denies access to the heavy machinery and logging equipment.”  Residents are committed to halting the logging on the Jones land.  “We know that one day soon, large numbers of police will move in and escort Gunns Ltd through to do their logging.  This will not stop us.  As long as this development negatively impacts on the community, there will be opposition.  You can help us by spreading the word about Lucaston….Donate to our legal fund c/- Huon Valley Environment Centre PO Box 217, Huonville 7109.”

(f) In mid-late March 2003 the Seventh Defendant was filmed by the Sixteenth Defendant.  He had a lock on device in his hands and was standing near the wrecked vehicle referred to in paragraph 153.  He stated words to the effect of – I am going to use the lock on device on the vehicle to make it more difficult to remove the vehicle.   

144. Further particulars will be provided after discovery and interrogation. 

Request 42 - Particulars to paragraph 159

145. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was made on or about 26 March 2003.  The agreement was between the Seventh, Ninth, Fourteenth and Sixteenth Defendants and Lelia Letsch.  The substance of the agreement is pleaded, as is the date and the participants.  The agreement is partly to be inferred from the acts alleged in paragraphs 160 to 164.  The agreement is also to be inferred from the following statements:

(a) In about March 2003, the Seventh Defendant published a statement on the internet.  The substance of the statement was that “Roading is planned in the next few weeks.  Police have visited the area and have told us that they are preparing for the Greenies to blockade the logging.  Well we are.  We are a small community and can only do so much.  Now we need your help.”

(b) On or about March 2003 the Seventh Defendant published a statement on the internet.  The substance of the statement was that “After a false start a week or so ago, Lucaston residents this time have set up a permanent picket.  Now they take the only choice left, to physically stop this monstrous development.  Please support the Lucaston community in their stand.”

(c) In or about March 2003 the Seventh Defendant published a statement on the internet.  The substance of the statement was that residents have set up cars on narrow sections of Baker’s Creek Road.  The cars act as a personless picket.  “Residents are set to respond as soon as the heavy machinery for the operation is brought into the valley.”

(d) On or about 26 March 2003 the Seventh and Fourteenth Defendants published a statement on the internet.  The substance of the statement was that the Seventh and Fourteenth Defendants and Lelia Letsch were arrested “while attempting to halt road works for logging.”  Huon Council began work on the Baker’s Creek Road and residents “attempted to stop them working at midday.”  The protest concerned “work carried out by Huon Council for the woodchipping company Gunns Ltd.”

(e) On 26 March 2003 the Fourteenth Defendant was at Baker’s Creek Road where Huon Valley Council were attempting to perform work.  She stated “we’re in the middle of it trying to stop them doing work.”

146. Further particulars will be provided after discovery and interrogation. 

Request 43.1 - Particulars to paragraph 176

147. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs also object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded. Under cover of those objections, the Plaintiffs make the following response. The meeting was at the Carmel Hall at Cygnet.  It was held on 24 May 2003.  The Seventh, Eighth, Ninth, Tenth, Fourteenth and Sixteenth Defendants, Lelia Letsch and Emily McNally-Smith attended and participated in the meetings.  Other persons attended the meeting.  Further particulars of others who attended will be provided after discovery and interrogation.  The meeting was called by and promoted by the Seventeenth Defendant.  In May 2003 the Seventeenth Defendant stated words to the effect of that it was sponsoring the meeting.  The substance of the discussions and decisions are sufficiently pleaded.  Those discussions and decisions are also to be inferred from the Lucaston overt acts alleged in paragraphs 177 to 184.  Further particulars will be provided after discovery and interrogation.

Request 43.2 - Particulars to paragraph 176

148. Particulars of agency are pleaded in paragraphs 217 and 218.  As to the acts done by other persons on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation. 

Request 44 - Particulars to paragraphs 181 & 182

149. The statements were oral.  As to the knowledge of the Seventh Defendant, he was informed by Emily McNally-Smith that she was not locked on, he knew that Emily McNally-Smith did not possess the equipment necessary for her to lock on and the Seventh Defendant knew that it was a common tactic of protestors such as Emily McNally-Smith to claim to police officers that they were locked on to machinery when they were not locked on.  This tactic is commonly used to maximise inconvenience to the targets of the lock on and police officers and to increase the likelihood of media coverage of the protest.  On the basis of their past experience and training, the Seventh Defendant and Emily McNally-Smith knew that if they informed the police officers that she was locked on then the police officers would refrain from removing Emily McNally-Smith, partly due to the concerns of injuring the protestor and as a precaution against being sued.  As a result of past experience and training the Seventh Defendant and Emily McNally-Smith knew that if they told the police officers that she was locked on those police officers would contact the State Emergency Services or Search and Rescue officers to attend the scene and disengage Emily McNally-Smith.  Paragraphs 181 and 182 otherwise sufficiently particularise the matters. 

Request 45.1 - Particulars to paragraph 188

150. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case and on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  The meetings were held at one of the offices of the Sixth Defendant at Hobart.  The Seventh, Eighth, Ninth and Fourteenth Defendants attended and participated in the meetings.  Other persons attended the meetings.  Further particulars of the others who attended will be provided after discovery and interrogation.  The substance of the meetings and agreement are sufficiently pleaded.  The substance of the meetings and the agreement are also to be inferred from the acts alleged in paragraphs 190, 191, 198 to 201 and from the following statements:

(a) In about late December 2003 the Seventh Defendant published a statement on the internet.  The substance of the statement was that “The residents of Lucaston are still planning to fight the logging of their valley this summer.”  The Seventh Defendant hoped that seeing a film made by the Sixteenth Defendant about the protest at Lucaston will “inspire others to join us in our stand.”

(b) Prior to 24 March 2004 the Seventh Defendant and the Fourteenth Defendant published a statement on the internet.  The substance of that statement was that “The community will blockade access to the logging site with one more local landowner chained to the gate.  Residents will stay until forced to move”.  

151. Further particulars will be provided after discovery and interrogation. 

Request 45.2 - Particulars to paragraph 188

152. Particulars of agency are pleaded in paragraphs 217 and 218.  As to acts done by other persons on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation. 

Request 46.1 - Particulars to paragraph 189

153. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded and on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of those objections, the Plaintiffs make the following response.  The Plaintiffs say that the training workshop consisted of training in media skills, rights of protestors, first aid, lock ons, knots, ropes, tripods, police liaison, deep ecology, facilitation, communication, an introduction to Tasmanian forest issues and a practical demonstration in tree climbing.   The Sixth and Seventeenth Defendants encouraged the protestors by conducting the training workshop as alleged, providing protestors with training to enable them to participate in the proposed protest at Lucaston and informing protestors of the method and location of the proposed Lucaston protest.  Further particulars will be provided after discovery and interrogation. 

Request 46.2 - Particulars to paragraph 189

154. The Sixth and Seventeenth Defendants acted through agents. Particulars of the persons who acted on behalf of the Sixth and Seventeenth Defendants will be provided after discovery and interrogation. 

Request 47.1 - Particulars to paragraph 190

155. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 47.2 - Particulars to paragraph 190

156. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  As alleged in paragraph 188 (d), the Seventh, Eighth, Ninth and Fourteenth Defendants agreed that equipment would be provided to protestors to engage in the protest.  Those Defendants knew of the proposed protest and its method as alleged in paragraphs 188 (a), (b) and (c).  The equipment was used by the Seventh and Fourteenth Defendants, Will Mooney and Anita Harrison in the manner described in the pleadings.  The Seventh, Eighth, Ninth and Fourteenth Defendants knew that the equipment would be used in that manner.  The use of that equipment aided and assisted those persons to conduct the proposed protest and achieve their purposes. 

Request 48 - Particulars to paragraph 197

157. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Seventh Defendant stated words of encouragement to Emily McNally-Smith near Baker’s Creek bridge on 24 March 2004.  Further particulars will be provided after discovery and interrogation. 

Request 49 – Particulars to paragraphs 203 & 204

158. As alleged in paragraph 137, in order for the Lucaston Contracts to be performed fully and safely it was necessary that: 

(a) The Jones land be free of protestors;

(b) The area around the Jones land be free of protest action and protestors who might walk onto the Jones land; and

(c) The roads leading to the Jones land be free of protestors conducting lock ons, blockades and similar actions. 

159. Further, the Workplace Health and Safety Act 1995 (Tas) imposed certain obligations on the First Plaintiff in relation to the health and safety of person on and about the workplaces. 

160. The Lucaston overt acts alleged in paragraphs 146 to 151, 153 to 158, 160 to 167, 170, 171, 173 to 175, 177 to 187, 190 to 201 hindered and interfered with the full and safe performance of one or more of the Lucaston Contracts and thereby interfered with the trade and business of the First Plaintiff.  The acts that constituted that hindrance and interference were: 

(a) Trespassing on the Jones land as alleged in paragraphs 146, 155, 157, 175, 177, 183, 185, 187 and 198. 

(b) Creating blockades and other interferences hindering access to the land as alleged in paragraphs 149, 153, 156, 160 to 162, 164, 179, 180 to 182, 191 and 201. 

(c) Locking on to and interfering with machinery and property as alleged in paragraphs 163, 166, 170 to 174, 177, 180, 183, 185, 187, 199 and 200. 

(d) Assaulting employees as alleged in paragraphs 192 to 196. 

(e) Providing training and equipment to commit, and threatening to commit,  one or more of the above acts as alleged in paragraphs 147, 149, 166, 189 and 190. 

(f) Further, the various discussions, meetings, agreement and decisions alleged were necessary to plan, organise and co-ordinate the acts referred to in paragraphs (a) to (e) above.  Those discussions, meetings, agreement and decisions are pleaded in particular (a) subjoined to paragraphs 138, 143, 144, 145, 152, 159, 176 and 188.   

161. The Lucaston overt acts that hindered and interfered with the performance of the Lucaston Contracts and thereby interfered in the trade and business of the First Plaintiff were as follows:

(i) The Lucaston overt acts alleged in paragraphs 146 to 151, 153 to 158, 160 to 167, 170, 171, 173 to 175, 177 to 187, 190 to 201 and the particulars subjoined thereto hindered and interfered with the performance of the varied Jones Contract .

(ii) The Lucaston overt acts alleged in paragraphs 179 to 182 and the particulars subjoined thereto hindered and interfered with the performance of the Oakley Harvesting Contracts.

(iii) The Lucaston overt acts alleged in paragraphs 146 to 151, 153 to 158, 165 to 167, 170, 174, 175, 177, 178, 183 to 186 and the particulars subjoined thereto hindered and interfered with the performance of the varied Red Roo Roading Contract .

(iv) The Lucaston overt acts alleged in paragraphs 146 to 151, 153 to 158, 165 to 167, 170, 172 to 174 and the particulars subjoined thereto hindered and interfered with the performance of the varied Oakley Roading Contract.

(v) The Lucaston overt acts alleged in paragraphs 146 to 151, 153 to 158, 165 to 167, 170 and the particulars subjoined thereto hindered and interfered with the performance of the CB Gravelling Contract.

(vi) The Lucaston overt acts alleged in paragraphs 190 to 201 and the particulars subjoined thereto hindered and interfered with the performance of the Lucaston Employees’ Contracts.

(vii) The Lucaston overt acts alleged in paragraphs 146 to 148, 160 to 164 and the particulars subjoined thereto hindered and interfered with the performance of the Huon Valley Council Roading Contract.

162. Further, the various discussions, meetings, agreement and decisions alleged were necessary to plan, organise and co-ordinate the hindrances and interferences with the Lucaston Contracts referred to in paragraphs (i) to (vii) above.  Those discussions, meetings, agreement and decisions are pleaded in particular (a) subjoined to paragraphs 138, 143, 144, 145, 152, 159, 176 and 188.   

Request 50 - Particulars to paragraph 205

163. The damages sought are general damages.  The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs make the following response.  The loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Request 51.1 - Particulars to paragraph 211 

164. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response. As to the intention and states of mind alleged, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 138 and particular (c) subjoined to paragraph 139.  Those intentions and allegations about the state of mind are also to be inferred from the nature, timing and results of the Lucaston overt acts, the statements pleaded in paragraph 147 and those statements that are particularised in response to request 36.1.  Further particulars will be provided after discovery and interrogation. 

Request 51.2 - Particulars to paragraph 211

165. The Plaintiffs object to the request on the ground that it is unclear and that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.   

Request 52 – Particulars to paragraph 213

166. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.   The Lucaston overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the persons involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Lucaston Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation.  As to the discussions, agreement, conspiracy, intention, purpose and agency, sufficient particulars have been provided. 

Request 53 – Particulars to paragraph 214

167. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  The Lucaston overt acts were done by the persons alleged to have done those acts acting in concert with the other Lucaston Defendants pursuant to the discussions and agreement referred to in paragraph 138.  Further the Lucaston overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Lucaston Defendants one with each other.  Particulars of concert are pleaded in the particulars subjoined to paragraph 216.  Particulars of the discussion, agreement, concert, intention, purpose and agency have been provided. 

Request 54– Particulars to paragraph 215

168. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  The particulars of the discussions, intention, purpose and agency have been provided. 

Request 55 – Particulars to paragraph 216

169. The common purpose and design and the common intention and the common understanding are sufficiently particularised in paragraph 215. 

Request 56 – Particulars to paragraph 217

170. The Plaintiffs rely upon the employment of the Eighth Defendant, the engagement as volunteers of the Seventh, Ninth, Fourteenth and Sixteenth Defendants and the other Lucaston conspirators, the membership of the Tenth and Eleventh Defendants and the requests made of them to act on behalf of the Sixth Defendant and the establishment of the Seventeenth Defendant to plan and conduct protests.  Particulars of the employment, engagement as volunteers, requests made, and the establishment in the case of the Seventeenth Defendant are pleaded and further particulars have been provided in response to request 2 to 5, 7 and 8 above.  The Plaintiffs also rely upon the Lucaston overt acts from which inferences may be drawn as to the timing and the substance of the agency relationships which are the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 138.  The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition.

171. The scope of employment of the Eighth Defendant referred to in paragraph 217 was that she would undertake work and carry out duties aiming to achieve the objects of the Sixth Defendant and to do so by among other things developing, promoting and participating in campaigns and other protest activities directed against the Plaintiffs and their interests.

172. The Plaintiffs rely upon the particulars of engagement of volunteers and the policy of the Sixth Defendant in relation to it set out in detail in paragraph 28.  

173. Further, as to the Tenth Defendant the Plaintiffs refer to and repeat the response to request 4 above.  The Lucaston overt acts alleged to have been done by the Tenth Defendant were such as to make clear that they were done at the requestion of the Sixth Defendant and on its behalf.  Alternatively it may be inferred from the nature, location, timing and results of the acts done and the persons involved in those acts together with the Tenth Defendant that the acts done by the Tenth Defendant were done at the request of the Sixth Defendant and on its behalf.  The rules of the Sixth Defendant are such that members are called upon to take action on behalf of the Sixth Defendant to achieve and carry out the objectives of the Sixth Defendant.  The acts of the Tenth Defendant were acts carried out in accordance with the standing the Tenth Defendant had as a member of the Sixth Defendant the acts done by the Tenth Defendant were directed to causing harm and injury to the interests of the Plaintiffs and were therefore consistent with the aims and objectives of the Sixth Defendant.  Further particulars will be provided following discovery and interrogation.  

174. The Lucaston overt acts alleged to have been done by the Eleventh Defendant were such as to make clear that they were done at the request of the Sixth Defendant and on its behalf.  Alternatively it may be inferred from the nature, location, timing and results of the acts done and the persons involved in those acts together with the Eleventh Defendant that the acts done by the Eleventh Defendant were done at the request of the Sixth Defendant and on its behalf.  The rules of the Sixth Defendant are such that members are called upon to take action on behalf of the Sixth Defendant to achieve and carry out the objectives of the Sixth Defendant.  The acts of the Eleventh Defendant were acts carried out in accordance with the standing the Eleventh Defendant had as a member of the Sixth Defendant.  The acts done by the Eleventh Defendant were directed to causing harm and injury to the interests of the Plaintiffs and were therefore consistent with the aims and objectives of the Sixth Defendant.  Further particulars will be provided following discovery and interrogation.

Request 56 – Particulars to paragraph 218

175. The Plaintiffs rely upon the employment and office holding of the Seventh Defendant and his role as secretary and the engagement as volunteers of the Eighth, Ninth, Fourteenth and Sixteenth Defendants.  Particulars of the employment, position as secretary and engagement as volunteers are pleaded and further particulars have been provided in response to requests 1 to 3, 5 and 7 above.  The Plaintiffs also rely upon the Lucaston overt acts from which inferences may be drawn as to the timing and the substance of the agency relationships which are the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 138.  The Plaintiffs further rely upon the practice of the Seventeenth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Seventeenth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition.  The Seventeenth Defendant acted principally through volunteers to perform all of its activities.  It offered volunteers a choice of tasks to perform, including planning and conducting direct action.  It adopted the practice of agreeing with volunteers about the roles and tasks the volunteers would perform in planning and conducting direct action.  

176. In doing the acts the Seventh Defendant is alleged to have done as part of the Lucaston overt acts, he acted within the scope of his employment because his employment envisaged that he would develop, promote and participate in campaigns and other protest activities aimed among other things at harming and injuring the interests of the Plaintiffs.  The Lucaston overt acts alleged to have been done by the Seventh Defendant were acts which may be taken to have been done with the intention of injuring the Plaintiffs in their trade and business and otherwise doing harm to the interests of the Plaintiffs. 

Request 57- Particulars to paragraph 234

177. The damages sought are general damages.  The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs make the following response.  The loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Request 58.1 - Particulars to paragraph 235

178. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response. As to the intention and states of mind alleged, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 138 and particular (c) subjoined to paragraph 139.  Those intentions and allegations about the states of mind are also to be inferred from the nature, timing and results of the Lucaston overt acts, the statements pleaded in paragraph 147 and those statements that are particularised in response to request 36.1.  The loss, trouble, inconvenience and injury have been sufficiently pleaded.  The injury and damage to persons and property has also been sufficiently pleaded. 

Request 58.2 - Particulars to paragraph 235

179. The Plaintiffs object to the request on the ground that it is unclear and that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.   

Request 59 – Particulars to paragraphs 244, 245, 249, 250, 255 & 256 

180. The terms pleaded in paragraphs 244 and 245 are express terms of the T&H Investments Harvesting Contract, particulars of which are subjoined to paragraph 243.  The terms pleaded in paragraphs 249 and 250 are express terms of Smith & Sons Harvesting Contract, particulars of which are subjoined to paragraph 248.  The terms pleaded in paragraphs 255 and 256 are express terms of the Hazell Bros Cartage Contract, particulars of which are subjoined to paragraph 253.   

Request 60.1 – Particulars to paragraph 260

181. As to the conspiracy and combination, the pleading sufficiently pleads and particularises the matters.  The unlawful means are the criminal and tortious acts set out in the particulars to paragraph 305.  The unlawful means are also the interference with the trade and business alleged in paragraph 262 and the interference with contracts alleged in paragraph 265.  As to the intentions, the Plaintiffs refer to and repeat particulars (c) subjoined to paragraph 260.  Further, the intentions are also to be inferred from the following statements:

(a) On or about 13 November 2003 the First Defendant made statements in a media release published by the Sixth Defendant and to a reporter from the Hobart Mercury. The substance of those statements was that the Sixth Defendant had joined forces with Greenpeace in “an unprecedented collaboration”.  Having “Greenpeace on board with the Sixth Defendant would help draw international attention to issues”; the Sixth Defendant and Greenpeace had established a tree sit in the Styx Valley; the presence of the protestors at the tree sit would ensure that the issue of logging in the Styx Valley would be relayed around the world by means of a computer, a satellite dish and access to the internet; the technology was donated by Greenpeace; the tree sit in the Styx “will be a centrepiece for a broader international effort”.

(b) On or about 13 November 2003 the First Defendant made statements in a media release published by the Sixth Defendant.  The substance of those statements was that the Styx is logged by Gunns and the woodchips are exported for use by Nippon, Oji and Mitsubishi; the Sixth Defendant had approached many of the businesses that sourced logs from Gunns; the Wilderness Society has escalated activities by creating a tree sit in the Styx; the activities herald “the beginning of a summer of intense activity in defence of the forests.”

(c) On or about 24 November 2003 the Second Defendant made statements in media releases published by the Sixth Defendant and Greenpeace. The substance of those statements was that the Wilderness Society claimed a win in its campaign with over 30 protestors occupying a logging coupe and blocking logging machinery used in clear felling; two protestors are suspended in seats attached to logging machinery that is used for loading trucks with logs; the machinery “cannot be moved so long as the activists remain in position”; the action was taken to stop the harvesting of the timber and the export of woodchips to Japan; Japanese importers should be sourcing their woodchips from elsewhere.

(d) On or about 24 and 25 November 2003 the Second Defendant made statements in media releases published by the Sixth Defendant and Greenpeace on the internet.  The substance of the statements was that “about 45 Greenpeace and Wilderness Society activists successfully stopped clear felling in a logging coupe in Tasmania’s Styx forest for two days”; the Sixth Defendant and Greenpeace “heralded the beginning of a summer of intense activity in defence of the forests”; the campaign is aimed at putting global attention on the issue of logging; two protestors were suspended from ropes attached to logging machinery “to prevent the machinery being used”; the protestors “were put in the tree sits……connected to machinery making clear felling impossible”; there were banners in Japanese unfurled at the protest “for the benefit of Japanese buyers of Tasmania’s woodchips.”  The publication also contained a picture of a banner in Japanese described as “banner aimed at Japanese buyers of Tasmania’s woodchips.”  The Second Defendant also stated that the protest was to stop the export of woodchips to Japan.  He also stated that “this escalation will help get the message out to Japanese woodchip buyers that Gunns logging methods are ecologically destructive and unacceptable.”

(e) On or about 25 November 2003 the Second Defendant made statements to a reporter from the Hobart Mercury.  The substance of those statements was that the Sixth Defendant and Greenpeace organised the protest, the protestors entered the coupe at dawn and took a media contingent with them; any attempt to move the logging machinery to which protestors were attached would bring the protestors crashing down; the Sixth Defendant is stepping up their campaign in Japan.

(f) On or about 25 and 26 November 2003 Vica Bailey, an employee of the Sixth Defendant, made statements to reporters from the Hobart Mercury, The Advocate and The Examiner.  The substance of the statements was that the protest at the Styx “is an escalation in the campaign to send a clear message to Japanese paper companies”.  He said the Sixth Defendant was claiming victory as the action had stopped work at the coupe; the rigging setting up the tree sit was arranged so that the logging equipment could not be moved without endangering the lives of protestors.  He also stated “we were prepared to be arrested, but considering we’ve had a pretty good run – we stopped two days of work and got some good media coverage – we’re quite satisfied.”

(g) From about November 2003 and April 2004 the Sixth Defendant and Greenpeace operated and published material on a website about the Styx protest, the Triabunna 2004 protest and the Japan Customers’ Action.  The statements were made by protestors who occupied the Styx tree sit from time to time.  They were published in a document called the Styx weblog.  On or about 13 November 2003 the Sixth Defendant published a statement on the Styx website in Japanese.  The substance of the statement was that a protestor, Sakyo Noda, was in the Styx tree-sit “to hamper Gunns Limited” from harvesting timber.  “In order to attain this goal, the Japanese paper manufacturers should stop purchasing woodchips from Gunns.  I also want Japanese consumers to know this issue.”  The statements published on the website were published by and on behalf of the Sixth Defendant.  

(h) On or about 14 November 2003 an employee of the Sixth Defendant, Felicity Harris, published a statement on the Styx weblog. The substance of that statement was that she was occupying the Styx tree sit “to stop work”.  She stated that she was in the tree sit because while she and others were there no harvesting could occur.

(i) On or about 17 November 2003 the Sixth Defendant published a statement on the Styx weblog.  It was titled “Communicating from the tree tops”. It stated in relevant part “We have two satellite phones to communicate with the outside world.  One is in the (Styx tree sit), primarily for our international activists to communicate with global media, and the other is on the ground at our base camp for coordination and support.  Most of the time we have three laptops in the station.  Our favourite is the toughbook, which is built to military specifications so it can deal with the extreme conditions we face up here – it even has a touchscreen, which has been quite a luxury.  We transfer video, photos, email and other data such as weather charts to the real world by using an M4 satellite unit, which transfers data at 64 kbps.  This unit has a built in DECT receiver, which we use for free internal communication out here in the forest between the (Styx tree sit) and our support crew in and around the base camp.  Aside from the relatively boring nature of keeping the solar panels pointed at the sun and recharging batteries for our radios, sat phones, laptops, head torches, digital video and still cameras, audio recording devices and other gadgetry, it’s really exciting working so far above the ground”.

(j) On or about 12 November 2003, the Sixth Defendant published a statement on the Styx weblog.  The substance of that statement was as follows.  It was titled “Japanese consumers can help stop this destructive logging.”  It was written by Sakyo Noda.  It stated “I’m sitting here because as you already know the biggest buyers of the woodchips that are sourced from Tasmanian ancient forests are Japanese paper companies such as Oji, Nippon and Mitsubishi.  My role is to inform Japanese consumers that they can stop destructive logging by not consuming paper from Japanese companies that source woodchips from Tasmania’s ancient forests such as Oji, Nippon and Mitsubishi”.

(k) On or about 25 November 2003 Adam Shore published a statement on the Styx weblog.  The substance of that statement was that “We have began (by ‘we’ I mean the rest of the crew that are not here in  the bush with us) to blockade in the logging coupe near by….Good luck to all the brave people that out there blockading the Gunns machines as I write.”

(l) On or about 26 November 2003 the Sixth Defendant published a statement on the Styx weblog.  The substance of that statement referred to the action at the Styx 4A coups and stated “The action is over now.  Police did not charge any of the activists for stopping logging operations over the two day period….A successful action all round.”

(m) On or about 26 November 2003 the Sixth Defendant published a statement on the Styx weblog.  The substance of that statement was that “some very smart folk” installed tree sits the Styx 4A Coupe “cleverly linked to machinery to stop logging.  It was a great success” both in terms of the media obtained and ceasing the harvesting operation.

(n) On or about 8 December 2003 the Sixth Defendant published a statement in Japanese on the Styx weblog.  The substance of that statement was that the Second Defendant has been involved in the campaign to save forests in Tasmania.  He expects the campaign to be successful because Japanese companies such as Mitsubishi Paper Mills, Nippon Paper Industries and Oji are involved in this issue.  It is difficult to solve the issue in Tasmania and Australia alone.  With Greenpeace’s participation, this issue has been known globally.  He is happy that Japanese people come to know this issue and expects the Japanese companies to stop purchasing woodchips sourced from native forests.

182. Further particulars will be provided after discovery and interrogation. 

Requests 60.2.1 & 60.2.2 – Particulars to paragraph 260

183. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 305 and the particulars subjoined thereto, the interference with trade and business alleged in paragraphs 262 and 263 and the interference with contracts alleged in paragraphs 265 and 266.  Particulars of those acts and interferences have been provided.   

Request 60.2.3 – Particulars to paragraph 260

184. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 260.  The intention is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 60.1.   

Request 60.3 – Particulars to paragraph 260

185. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Some of the discussions and their substance are pleaded in paragraphs 260, 261, 268, 269, 271, 273 to 280, 285, 288 and 289.  The substance of the discussions is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 60.1.  Those pleadings and these particulars provide the best particulars that the Plaintiffs can currently provide.  Further particulars will be provided after discovery and interrogation. 

Request 60.4 – Particulars to paragraph 260

186. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.   The agreement was reached in the discussions and at the meetings referred to in particular (a) subjoined to paragraph 260, 268, 269, 271, 273, 285, 288 and 289.  The agreement was between the Styx Defendants and the other Styx Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Styx overt acts.  The substance of the agreement is also to be inferred from the statements that are particularised in response to request 60.1.  The particulars of the agreement are provided in the particulars subjoined to paragraph 260 and in paragraphs 268, 269, 271, 273, 285, 288 and 289 and the particulars subjoined thereto.  Further particulars of the agreement will be provided after discovery and interrogation. 

Request 60.5 – Particulars to paragraph 260

187. The First, Second, Third, Fourth, Fifth, Seventh, Eighth, Ninth, Tenth, Thirteenth and Fifteenth Defendants and the other Styx Conspirators were agents for the Sixth Defendant as alleged in paragraph 326.  The Seventh, Eighth and Ninth Defendants were agents for the Seventeenth Defendant as alleged in paragraph 327.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 327.  Richard Hughes, Lauren Caulfield, Gavan McFadzean, Megan Clinton, Tammy Jo Sutton, Felicity Wade, Claire Dunn, Vica Bailey and Felicity Harris were employees of the Sixth Defendant.  They did the acts alleged in the pleadings and these particulars within the scope of their employment and on behalf of the Sixth Defendant.  Greenpeace was an agent for the Sixth Defendant.  Particulars of the relationship of agency between the Sixth Defendant and Greenpeace are provided in response to request 61(a) of the requests served on behalf of the Sixth Defendant.  A copy of the responses have been served on the solicitors for each Defendant.  As to the participation by other persons on behalf of the Sixth Defendant and Seventeenth Defendant, further particulars will be provided after discovery and interrogation. 

Request 61.1 – Particulars to paragraph 261

188. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of those objections, the Plaintiffs make the following response.  The substance of the meetings and agreement is set out in paragraphs 261(a) to (c).  The substance of the meetings is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 60.1.  Those pleadings and these particulars provide the best particulars that the Plaintiffs can currently provide.  Further particulars will be provided after discovery and interrogation. 

Request 61.2 – Particulars to paragraph 261

189. The First, Second, Third, Fourth, Fifth, Seventh, Eighth, Ninth, Tenth, Thirteenth and Fifteenth Defendants and the other Styx Conspirators were agents for the Sixth Defendant as alleged in paragraph 326.  The Seventh, Eighth and Ninth Defendants were agents for the Seventeenth Defendant as alleged in paragraph 327.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 327.  As to the participation by other persons on behalf of the Sixth Defendant and Seventeenth Defendant, further particulars will be provided after discovery and interrogation. 

Request 62.1 – Particulars to paragraphs 262 & 263

190. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  As to the intention, the Plaintiffs refer to and repeat the responses to requests 62.2.3 and 62.6.  As to the discussions, the Plaintiffs refer to and repeat the particulars to request 62.3.  As to the agreement, the Plaintiffs refer to and repeat the responses to request 62.4.  As to the unlawful means, the Plaintiffs refer to and repeat the particulars to requests 62.2.1 and 62.2.2.   

Requests 62.2.1 & 62.2.2 – Particulars to paragraphs 262 & 263

191. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 305 and the particulars subjoined thereto. 

Request 62.2.3 – Particulars to paragraphs 262 & 263

192. The intention of the Styx Defendants and each of them to injure the First Plaintiff is to be inferred from the following matters:

(a) The Styx Defendants and each of them agreed to perform the Styx overt acts and wanted to injure the Plaintiffs.

(b) The Styx Defendants and each of them knew of the Styx Contracts.  The inevitable and intended consequences of the Styx overt acts was that the Plaintiffs would be hindered in the harvesting and associated operations in the Styx Valley and would be hindered or prevented from performing the Styx Contracts.  It was inevitable that the Plaintiffs would be injured as a consequence.  

(c) The intention is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 60.1. 

Request 62.3 – Particulars to paragraphs 262 & 263

193. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Some of the discussions and their substance are pleaded in paragraphs 260, 261, 268, 269, 271, 273 to 280, 285, 288 and 289.  The substance of the discussions is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 60.1.  Further particulars will be provided after discovery and interrogation. 

Request 62.4 – Particulars to paragraphs 262 & 263

194. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of those objections, the Plaintiffs make the following response.   The agreement was reached in the discussions and at the meetings referred to in particular (a) subjoined to paragraph 260, 268, 269, 271, 273, 285, 288 and 289.  The agreement was between the Styx Defendants and the other Styx Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Styx overt acts.  The substance of the agreement is also to be inferred from the statements that are particularised in response to request 60.1.  The particulars of the agreement are provided in the particulars subjoined to paragraph 260 and in paragraphs 268, 269, 271, 273, 288 and 289 and the particulars subjoined thereto.  Further particulars of the agreement will be provided after discovery and interrogation.  The First, Second, Third, Fourth, Fifth, Seventh, Eighth, Ninth, Tenth, Thirteenth and Fifteenth Defendants and the other Styx Conspirators were agents for the Sixth Defendant as alleged in paragraph 326.  The Seventh, Eighth and Ninth Defendants were agents for the Seventeenth Defendant as alleged in paragraph 327.  The Plaintiffs refer to and repeat the particulars subjoined to paragraphs 326 and 327.  The Plaintiffs refer to and repeat the particulars provided in response to request 60.5 concerning the agency of Greenpeace, its employees and the employees of the Sixth Defendant.  As to the participation by other persons on behalf of the Sixth Defendant and Seventeenth Defendant, further particulars will be provided after discovery and interrogation. 

Request 62.5 – Particulars to paragraphs 262 & 263

195. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  The intention of the Styx Defendants and each of them to injure the Plaintiffs is to be inferred from the following matters:

(a) The Styx Defendants and each of them agreed to perform the Styx overt acts and wanted to injure the Plaintiffs.

(b) The Styx Defendants and each of them knew of the Styx Contracts.  The inevitable and intended consequences of the Styx overt acts was that the Plaintiffs would be hindered in the harvesting and associated operations in the Styx Valley and would be hindered or prevented from performing the Styx Contracts.  It was inevitable that the Plaintiffs would be injured as a consequence.  

(c) The intention is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 60.1. 

Request 63.1 – Particulars to paragraph 264

196. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 264. 

Request 63.2 – Particulars to paragraph 264

197. Each of the Styx Defendants had the knowledge alleged.  The Plaintiffs otherwise object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 63.3 – Particulars to paragraph 264

198. The Sixth and Seventeenth Defendants had knowledge through their agents.  The First, Second, Third, Fourth, Fifth, Seventh, Eighth, Ninth, Tenth, Thirteenth and Fifteenth Defendants and the other Styx Conspirators were agents for the Sixth Defendant as alleged in paragraph 326.  The Seventh, Eighth and Ninth Defendants were agents for the Seventeenth Defendant as alleged in paragraph 327.  The Plaintiffs refer to and repeat the particulars subjoined to paragraphs 326 and 327.  As to the knowledge of the Sixth and Seventeenth Defendants through other agents acting on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation. 

Request 63.4 – Particulars to paragraph 264

199. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 63.5.1 – Particulars to paragraph 264

200. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 63.5.2 – Particulars to paragraph 264

201. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Plaintiffs say that the Styx Defendants could have asked the Plaintiffs, their employees or agents whether they were engaged pursuant to contracts to perform work related to the harvesting of the Styx 4A coupe.   

Request 63.5.3 – Particulars to paragraph 264

202. In the alternative to the allegations set out in the particulars subjoined to paragraphs 264(a) and (b), the Styx Defendants were recklessly indifferent to ascertaining the existence of the contracts.  So much is intended by their failure to employ the means they had to ascertain the existence of those contracts. 

Requests 64.1 & 64.3.3 – Particulars to paragraph 265

203. The unlawful means are the criminal and tortious acts set out in the particulars to paragraph 305.  As to intention, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 265.  The intention is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 60.1.  Further particulars will be provided after discovery and interrogation.   

Request 64.2 – Particulars to paragraph 265

204. The acts of interference are the Styx overt acts.  The pleading sufficiently pleads and particularises those acts.  Particulars of the interference with the contracts are provided in paragraph 306 and the particulars of that paragraph are provided in response to request 71. 

Requests 64.3.1 & 64.3.2 – Particulars to paragraph 265

205. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 305 and the particulars subjoined thereto. 

Requests 65.1 & 65.3.3 – Particulars to paragraph 266

206. The unlawful means are the criminal and tortious acts set out in the particulars to paragraph 305.  As to the intention, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 266.  The intention is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 60.1.  Further particulars will be provided after discovery and interrogation.   

Request 65.2 – Particulars to paragraph 266

207. The acts of interference are the Styx overt acts.  The pleading sufficiently pleads and particularises those acts.  Particulars of the interference with the contracts are provided in paragraph 306 and the particulars of that paragraph are provided in response to request 71.   

Requests 65.3.1 & 65.3.2 – Particulars to paragraph 266

208. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 305 and the particulars subjoined thereto. 

Request 66.1 – Particulars to paragraph 273

209. The pleading sufficiently pleads and particularises the matters. 

Request 66.2 – Particulars to paragraph 273

210. The pleading sufficiently pleads and particularises the matters. 

Request 66.3 – Particulars to paragraph 273

211. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  The date, location and some of the participants in the meetings are pleaded in paragraphs 271 and 273.  The substance of the meetings is pleaded in paragraph 273.  Further particulars will be provided after discovery and interrogation. 

Request 66.4 – Particulars to paragraph 273

212. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  The Second, Fourth, Fifth, Seventh, Eighth and Ninth Defendants were agents for the Sixth Defendant as alleged in paragraph 326.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 326.  The Seventh, Eighth and Ninth Defendants were agents for the Seventeenth Defendant as alleged in paragraph 327.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 327.  As to the participation by other persons on behalf of the Sixth Defendant and on behalf of the Seventeenth Defendant, further particulars will be provided after discovery and interrogation. 

Request 67 – Particulars to paragraph 281

213. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The pleading sufficiently pleads the matters.   

Request 68.1 – Particulars to paragraph 282

214. The pleading sufficiently pleads the matters. 

Request 68.2 – Particulars to paragraph 282

215. The pleading sufficiently pleads the matters. 

Request 68.3 – Particulars to paragraph 282

216. Those pleadings and these particulars provide the best particulars that the Plaintiffs can currently provide.  Further particulars will be provided after discovery and interrogation.   

Request 69 – Particulars to paragraph 287

217. The support and encouragement included the development of the strategy alleged in paragraphs 269 and 273; conducting meetings to encourage protestors alleged in paragraphs 271 to 280; setting up, building and equipping a protest camp alleged in paragraph 281; providing equipment as alleged in paragraph 282; providing training as alleged in paragraphs 276 and 285, living at and maintaining the Styx Valley protest camp alleged in paragraph 283, erecting signs and structures as alleged in paragraph 286, obtaining and using mobile phones and other technology as alleged in paragraph 284.  The support and encouragement also consisted of reaching agreement about activities in the Styx Valley alleged in paragraphs 260 and 288 and making the various statements to the media and on the internet particularised in response to request 60.1.  The pleadings and these particulars sufficiently identify the persons who performed these acts and to whom the support and encouragement was provided.  Further particulars will be provided after discovery and interrogation. 

Request 70.1 – Particulars to paragraph 288

218. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement and discussions were between the persons referred to in paragraph 288.  The substance of the agreement and discussions is pleaded in paragraphs 288 (a) to (g).  The agreement and discussions are also to be inferred from the acts alleged in paragraphs 289 to 298, 300, 302 to 304.  The agreement and discussions are also to be inferred from the following statements:

(a) On or about 24 November 2003 the Second Defendant made statements in media releases published by the Sixth Defendant and Greenpeace referring to the protest at the Styx 4A Coupe. The substance of those statements was that the Wilderness Society claimed a win in its campaign with over 30 protestors occupying a logging coupe and blocking logging machinery used in clear felling; two protestors are suspended in seats attached to logging machinery that is used for loading trucks with logs; the machinery “cannot be moved so long as the activists remain in position”; the action was taken to stop the harvesting of the timber and the export of woodchips to Japan; Japanese importers should be sourcing their woodchips from elsewhere.

(b) On or about 24 and 25 November 2003 the Second Defendant made statements in media releases published by the Sixth Defendant and Greenpeace on the internet referring to the protest at the Styx 4A Coupe.  The substance of the statements was that “about 45 Greenpeace and Wilderness Society activists successfully stopped clear felling in a logging coupe in Tasmania’s Styx forest for two days”; the Sixth Defendant and Greenpeace “heralded the beginning of a summer of intense activity in defence of the forests”; the campaign is aimed at putting global attention on the issue of logging; two protestors were suspended from ropes attached to logging machinery “to prevent the machinery being used”; the protestors “were put in the tree sits……connected to machinery making clear felling impossible”; there were banners in Japanese unfurled at the protest “for the benefit of Japanese buyers of Tasmania’s woodchips.”  The publication also contained a picture of a banner in Japanese described as “banner aimed at Japanese buyers of Tasmania’s woodchips.”  The Second Defendant also stated that the protest was to stop the export of woodchips to Japan.  He also stated that “this escalation will help get the message out to Japanese woodchip buyers that Gunns logging methods are ecologically destructive and unacceptable.”

(c) On or about 25 November 2003 the Second Defendant made statements to a reporter from the Hobart Mercury referring to the protest at the Styx 4A Coupe.  The substance of those statements was that the Sixth Defendant and Greenpeace organised the protest, the protestors entered the coupe at dawn and took a media contingent with them; any attempt to move the logging machinery to which protestors were attached would bring the protestors crashing down; the Sixth Defendant is stepping up their campaign in Japan.

(d) On or about 25 and 26 November 2003 Vica Bailey, an employee of the Sixth Defendant, made statements to reporters from the Hobart Mercury, The Advocate and The Examiner referring to the protest at the Styx 4A Coupe.  The substance of the statements was that the protest at the Styx “is an escalation in the campaign to send a clear message to Japanese paper companies”.  He said the Sixth Defendant was claiming victory as the action had stopped work at the coupe; the rigging setting up the tree sit was arranged so that the logging equipment could not be moved without endangering the lives of protestors.  He also stated “we were prepared to be arrested, but considering we’ve had a pretty good run – we stopped two days of work and got some good media coverage – we’re quite satisfied.”

(e) On or about 25 November 2003 Adam Shore published a statement on the Styx weblog.  The substance of that statement was that “We have began (by ‘we’ I mean the rest of the crew that are not here in  the bush with us) to blockade in the logging coupe near by….Good luck to all the brave people that out there blockading the Gunns machines as I write.”

(f) On or about 26 November 2003 the Sixth Defendant published a statement on the Styx weblog.  The substance of that statement referred to the action at the Styx 4A Coupe and stated “The action is over now.  Police did not charge any of the activists for stopping logging operations over the two day period….A successful action all round.”

(g) On or about 26 November 2003 the Sixth Defendant published a statement on the Styx weblog.  The substance of that statement was that the Styx 4A Coupe “some very smart folk” installed tree sits “cleverly linked to machinery to stop logging.  It was a great success” both in terms of the media obtained and ceasing the harvesting operation.

219. Further particulars will be provided after discovery and interrogation. 

Request 70.2 – Particulars to paragraph 288

220. The First, Second, Third, Fourth, Fifth, Eighth, Tenth and Thirteenth Defendants, Adam Shore, Rebecca Hubbard, Anne Nunn, Emma Briggs and Shannon Lorrico were agents for the Sixth Defendant as pleaded in paragraph 326.  The Eighth Defendant was agent for the Seventeenth Defendant as alleged in paragraph 327.  As to the participation by other persons on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation.   

Request 71 – Particulars to paragraphs 306 & 307

221. As alleged in paragraph 259, in order for the Styx Contracts to be performed fully and safely it was necessary that:

(a) The Styx 4A Coupe and Jubilee Road be free of protestors; and 

(b) That the area around the Styx 4A Coupe and Jubilee Road be free of protest action and protestors who might walk onto the site.   

222. Further, the Workplace Health and Safety Act 1995 (Tas) imposed obligations on the Plaintiffs concerning the safety of persons on and about the Styx 4A Coupe and Jubilee Road.   

223. The trespassing on the Styx 4A Coupe alleged in paragraph 291, the establishment of a camp and erection of signs alleged in paragraph 292, the erection and occupation of the Styx 4A tree sits alleged in paragraphs 293 and 298 connecting the Styx 4A tree sits to an excavator and skidder alleged in paragraph 294, remaining at the Styx 4A Coupe in contravention of the notice referred to in paragraph 301 and the videoing of various activities alleged in paragraph 303 hindered and prevented the Plaintiffs, Smith and Sons and Hazel Bros fully and safely performing the Styx Contracts.   

224. The Styx overt acts alleged in paragraphs 268 to 290 concerned the necessary planning, organisation, preparation training for the trespasses, conversion, trespass to goods and other statutory wrongs alleged to have been committed at the Styx 4A Coupe.  Further, the Styx overt acts alleged in paragraphs 281 to 290 hindered, prevented and interfered with the performance of the Styx Contracts by requiring the diversion by the First Plaintiff of time and effort of staff and limitations on the ability of the First Plaintiff to fully utilise employees, contractors and resources.   

Request 72 – Particulars to paragraphs 308 to 319

225. The damages sought are general damages.  The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs make the following response. The loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Requests 73.1 and 74.1 – Particulars to paragraphs 320 and 321

226. Particulars of the intention and states of mind have been provided.   

Requests 73.2 and 74.2 – Particulars to paragraphs 320 and 321

227. These are not proper requests for particulars.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded. 

Request 75 – Particulars to paragraph 322

228. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  The Styx overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the persons involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Styx Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation.  As to particulars of discussions, agreement, conspiracy, intention, purpose and agency, particulars have already been provided in response to these requests.   

Request 76 – Particulars to paragraph 323

229. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  The Styx overt acts were done by the persons alleged to have done those acts acting in concert with the other Styx Defendants pursuant to the discussions and agreement referred to in paragraph 260.  Further the Styx overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Styx Defendants one with each other.  As to particulars of the matters referred to in request 76.2, particular have been provided.   

Request 77 – Particulars to paragraph 324

230. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  Further, the Plaintiffs object to this request on the ground that it is unclear and is not a proper request for particulars.  The common purpose and design and the common intention and the common understanding are sufficiently particularised in paragraph 325.  The particulars of the discussions have been provided in response to request 60.4. 

Request 78 - Particulars to paragraph 325

231. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response.  Further, the Plaintiffs object to this request on the ground that it is unclear and is not a proper request for particulars.  The common purpose and design and the common intention and the common understanding are sufficiently particularised in paragraph 325. 

Request 79.1 – Particulars to paragraph 326

232. The Plaintiffs rely upon the employment of the First, Second, Third, Fourth, Fifth, Eighth and Thirteenth Defendants, the engagement as volunteers of the Seventh, Ninth, and Fifteenth Defendants and the other Styx Conspirators and the membership of the Tenth Defendant and the request made of him to act on behalf of the Sixth Defendant.  Particulars of the employment, engagement as volunteers and requests made are pleaded and further particulars have been provided in response to requests 1 to 4, 6 and 8 above.  The Plaintiffs also rely upon the Styx overt acts from which inferences may be drawn as to the timing and the substance of the agency relationships which are the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 260.  The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition.

233. The scope of employment of the First to Fifth, Eighth and Thirteenth Defendants referred to in paragraph 326 was that they would undertake work and carry out duties aiming to achieve the objects of the Sixth Defendant and to do so by among other things developing, promoting and participating in campaigns and other protest activities directed against the Plaintiffs and their interests.  

234. In doing the acts the First to Fifth, Eighth and Thirteenth Defendants are alleged to have done as part of the Styx overt acts, they acted within the scope of their employment because their employment envisaged that they would develop, promote and participate in campaigns and other protest activities aimed among other things at harming an injuring the interests of the Plaintiffs.  The Styx overt acts alleged to have been done by the First to Fifth, Eighth and Thirteenth Defendants were acts which may be taken to have been done with the intention of injuring the Plaintiffs in their trade and business and otherwise doing harm to the interests of the Plaintiffs.  

235. As to the volunteers, the agreement and arrangements for the engagement of volunteers set out in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27 carried with it the implication that those persons acting as volunteers pursuant to such agreements and arrangements would have the authority of the Sixth Defendant in doing the things they undertook to do and carried out.  

236. As to the Tenth Defendant, the Plaintiffs refer to and repeat the response to request 4 above.  The Styx overt acts alleged to have been done by the Tenth Defendant were such as to make clear that they were done at the request of the Sixth Defendant and on its behalf.  Alternatively it may be inferred from the nature, location, timing and results of the acts done and the persons involved in those acts together with the Tenth Defendant that the acts done by the Tenth Defendant were done at the request of the Sixth Defendant and on its behalf.  The rules of the Sixth Defendant are such that members are called upon to take action on behalf of the Sixth Defendant to achieve and carry out the objectives of the Sixth Defendant.  The acts of the Tenth Defendant were acts carried out in accordance with the standing the Tenth Defendant had as a member of the Sixth Defendant the acts done by the Tenth Defendant were directed to causing harm and injury to the interests of the Plaintiffs and were therefore consistent with the aims and objectives of the Sixth Defendant.  Further particulars will be provided following discovery and interrogation.  

Request 79.1 – Particulars to paragraph 327

237. The Plaintiffs rely upon the employment and office holding of the Seventh Defendant and the engagement as volunteers of the Eighth and Ninth Defendants.  Particulars of the employment and engagement as volunteers are pleaded and further particulars have been provided in response to requests 1 to 3 above.  The Plaintiffs also rely upon the Styx overt acts from which inferences may be drawn as to the timing and the substance of the agency relationships which are the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 260.  The Plaintiffs further rely upon the practice of the Seventeenth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Seventeenth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition. 

238. In doing the acts the Seventh Defendant is alleged to have done as part of the Styx overt acts, he acted within the scope of his employment because his employment envisaged that he would develop, promote and participate in campaigns and other protest activities aimed among other things at harming an injuring the interests of the Plaintiffs.  The Styx overt acts alleged to have been done by the Seventh Defendant were acts which may be taken to have been done with the intention of injuring the Plaintiffs in their trade and business and otherwise doing harm to the interests of the Plaintiffs.  

239. The Seventeenth Defendant acted principally through volunteers to perform all of its activities.  It offered volunteers a choice of tasks to perform, including planning and conducting direct action.  It adopted the practice of agreeing with volunteers about the roles and tasks the volunteers would perform in planning and conducting direct action. 

Request 80 - Particulars to paragraph 403 

240. As to the term alleged in paragraph 403, the term was partly in writing and partly oral. So far as it was in writing it consisted of a letter from Skilled Engineering Ltd to the First Plaintiff dated 26 June 2003 that was also signed by John Barber, an employee of the First Plaintiff, on or about 3 July 2003. So far as it was oral, it consisted of conversations between Kraig Dann, an officer or employee of Skilled Engineering Ltd, John Barber and Gerard Bower, employees of the First Plaintiff.  The substance of the conversation was that Skilled Engineering Ltd would hire Jim Cochrane to perform work at the Hampshire Mill site as an operator at the rates set out in the letter from Skilled Engineering Ltd to the First Plaintiff dated 26 June 2003. 

Request 80 - Particulars to paragraph 406

241. As to the term alleged in paragraph 406, the term was partly in writing and partly oral. So far as it was in writing it consisted of a letter from Skilled Engineering Ltd to the First Plaintiff dated 16 December 2003. So far as it was oral, it consisted of conversations between Kraig Dann, an officer or employee of Skilled Engineering Ltd and Gerard Bower, an employee of the First Plaintiff.  The substance of the conversation was that Skilled Engineering Ltd would hire Denis Whiteroad to perform work at the Hampshire Mill site as trainee electrician/operator at the rates set out in the letter from Skilled Engineering Ltd to the First Plaintiff dated 16 December 2003. 

Request 80 - Particulars to paragraph 407

242. As to the term alleged in paragraph 407, the term was partly in writing and partly oral. So far as it was in writing it consisted of a letter from Skilled Engineering Ltd to the First Plaintiff dated 16 December 2003. So far as it was oral, it consisted of conversations between Kraig Dann, an officer or employee of Skilled Engineering Ltd and Gerard Bower, an employee of the First Plaintiff.  The substance of the conversation was that Skilled Engineering Ltd would hire Stephen Jones to perform work at the Hampshire Mill site a Maintenance Administrator at the rates set out in the letter from Skilled Engineering Ltd to the First Plaintiff dated 16 December 2003. 

Request 80 - Particulars to paragraph 410

243. As to the term alleged in paragraph 410, the term was partly in writing and partly oral. So far as it was in writing it consisted of a letter from Statewide Engineering Pty Ltd to the First Plaintiff dated 26 May 2003. So far as it was oral, it consisted of conversations between Craig Orders, an officer or employee of Statewide Engineering Pty Ltd and Gerard Bower, an employee of the First Plaintiff.  The substance of the conversation was that Statewide Engineering Ltd would hire Dwayne Neasey to perform work as a Maintenance Fitter for the First Plaintiff at the Hampshire Mill site at the rates set out in the letter from Statewide Engineering Pty Ltd to the First Plaintiff dated 26 May 2003. 

Request 80 - Particulars to paragraph 413

244. As to the term alleged in paragraph 413, the term was partly in writing and partly oral. So far as it was in writing it consisted of a letter from Statewide Engineering Pty Ltd to the First Plaintiff dated 30 September 2003 and e-mails between Statewide Engineering Pty Ltd and the First Plaintiff dated 5 December 2003. So far as it was oral, it consisted of conversations between Craig Orders, an officer or employee of Statewide Engineering Pty Ltd and Gerard Bower, an employee of the First Plaintiff.  The substance of the conversation was that Statewide Engineering would hire Glenn Eastley to perform work at the Hampshire Mill site as an Operator at the rates set out in the e-mail dated 5 December 2003.  

Request 80 - Particulars to paragraph 416

245. As to the term alleged in paragraph 416, the term was in partly in writing and partly oral. So far as it was in writing it consisted of a letter from Alba Services to the First Plaintiff dated 1 August 2002. So far as it was oral, it consisted of conversations between Paul Dean, for and on behalf of Alba Services and Gerard Bower, an employee of the First Plaintiff.  The substance of the conversation was the Alba Services would hire Paul Dean to perform work at the Hampshire Mill as an Electrical Operator at the rate set out in the letter from Alba Services to the First Plaintiff dated 1 August 2002.    

Request 80 - Particulars to paragraph 419

246. As to the term alleged in paragraph 419, the term was in writing.  It was contained in the document titled ‘Agreement for the Delivery of Wood’ dated 23 April 2001.  

Request 81.1 - Particulars to paragraph 425

247. As to the conspiracy and combination, the pleading sufficiently pleads and particularises the matters.

248. The unlawful means are the criminal and tortious acts pleaded in the particulars to paragraph 451.  The unlawful means were also interference with the trade and business alleged in paragraph 427 and the interference with contracts alleged in paragraph 429.   

249. As to the intentions, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 425.  Further, the intentions are also to be inferred from the following statements:

(a) On 24 March 2004 the Eighth Defendant, on behalf of the Sixth Defendant, stated to The Advocate newspaper that “we are targeting Gunns because they are the biggest woodchipper in the Southern Hemisphere and Hampshire is the largest woodchip mill in the Southern Hemisphere”.  

(b) On 24 March 2004 at about 7.30 a.m. the Eighth Defendant, on behalf of the Sixth Defendant, recorded an interview that was later played on WIN Local News on that date.  During the interview she stated “We are here today stopping work and the repercussions of that will basically be that Gunns won’t be able to woodchip….”.

(c) On 24 March 2004 Lauren Caulfield, an employee of the Sixth Defendant, published on the internet a media release for what she described as “the fantastic action happening in Tassie”.  The media release stated in relevant part:

“Woodchipping Stopped at Gunns’ Largest Mill.  Woodchipping giant Gunns Ltd stopped operations at its Hampshire woodchip mill, in the North of Tasmania, as activists …… boarded a crane on the facility.  Activists are locked onto the crane that feeds Tasmania’s ancient native forests into the chipper at Hampshire, the largest woodchip mill in the Southern Hemisphere”.  

(d) The following statement was published on the internet on or about 24 March 2004 by the Ninth Defendant on behalf of the Sixth Defendant:  “…… Activists from all over Tasmania converged to shut down Gunns’ Hampshire Woodchip Mill in the north of Tassie in a spunky all woman action.  A crew of nine women arrived at the site at sunrise and after missioning through the surrounding pine plantation for 40 minutes, two locked onto the crane that feeds old growth logs into the chipper.  Work was halted for ten hours, after which the two bunnies were arrested and charged with trespass and obstruct NICE ONE GRRLS…...  A large banner was dropped from the top of the crane.  A group of around 20 supporters stood at the entrance with banners”. 

(e) On 24 March 2004 Rahima Hayes on behalf of the Hampshire Defendants stated to the Hobart Mercury words to the effect of – the protestors were at the Mill to highlight Gunns and its woodchipping activities.

(f) On 24 March 2004 Rahima Hayes on behalf of the Hampshire Defendants stated to the ABC News services that “they are presently locked on and Hampshire has stopped work for the day”.

(g) On 24 March 2004 Rahima Hayes on behalf of the Hampshire Defendants issued a Media Release that in relevant part stated:

“Woodchipping Stopped at Gunns’ Largest Mill.  Woodchipping giant Gunns Limited stopped operations at its Hampshire Mill, in the north of Tasmania, as activists… boarded a crane on the facility.  Activists are logged onto the crane that feeds Tasmania Ancient Forests into the chipper of Hampshire, the largest woodchipping mill in the southern hemisphere”.  

250. Further particulars will be provided after discovery and interrogation.   

Requests 81.2.1 & 81.2.2 - Particulars to paragraph 425

251. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 451, the interference with trade and business alleged in paragraph 427 and the interference with contracts alleged in paragraph 429.   

Request 81.2.3 - Particulars to paragraph 425

252. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 425.  The intention is also to be inferred from the statements that are particularised in response to request 81.1.  Further particulars will be provided after discovery and interrogation.   

Request 81.3 - Particulars to paragraph 425

253. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Some of the discussions and their substance are pleaded in paragraphs 425 and 426.  The substance of the discussions is also to be inferred from the nature, timing and results of the Hampshire overt acts and the statements that are particularised in response to request 81.1.  Further particulars will be provided after discovery and interrogation.   

Request 81.4 - Particulars to paragraph 425

254. The Plaintiffs object to the request on the grounds that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of those objections, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) subjoined to paragraph 425 and paragraph 426.  The agreement was between the Hampshire Defendants and the other Hampshire Conspirators.  The agreement is also to be inferred to the nature, timing and results of the Hampshire overt acts.  The substance of the agreement is also to be inferred from the statements that are particularised in response to request 81.1.  Further particulars of the agreement will be provided after discovery and interrogation. 

Request 81.5 - Particulars to paragraph 425

255. The Fifth, Seventh, Eighth, Ninth, Fourteenth and Eighteenth Defendants and the other Hampshire Conspirators were agents for the Sixth Defendant as alleged in paragraph 468.  The Seventh Defendant was agent for the Seventeenth Defendant as alleged in paragraph 469.  The Plaintiffs refer to and repeat particulars subjoined to paragraph 468 and 469.  As to the acts done by other persons on behalf of the Sixth and Seventeenth Defendants further particulars will be provided after discovery and interrogation.   

Request 81.6 - Particulars to paragraph 425

256. The Plaintiffs object to the request on the grounds that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  Some of the meetings and their substance are pleaded in paragraphs 425 and 426.  The substance of the meetings is also to be inferred from the nature, timing and results of the Hampshire overt acts and the statements that are particularised in response to request 81.1.  Further particulars will be provided after discovery and interrogation.

257. The acts are the Hampshire overt acts.  The pleadings sufficiently pleads and particularises the Hampshire overt acts.  Particulars of the agreement have been provided in response to request 81.4.  Particulars of the discussions have been provided in response to request 81.3. 

Request 81.7 - Particulars to paragraph 425

258. This request is identical to request 81.5 and the Plaintiffs refer to and repeat the answer provided.   

Request 82.1 - Particulars to paragraph 426

259. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response.  The substance of the meetings and the participation by the Hampshire Defendants in the meetings is to be inferred from the agreement alleged in paragraph 426(a) to (i), the nature, timing and results of the Hampshire overt acts and the statements that are particularised in response to request 81.1.  Particulars of the meeting are already subjoined to paragraph 426.  As to the agreement, the substance of the agreement is pleaded in paragraph 426 (a) to (i).  Those pleadings provide the best particulars that the Plaintiffs can currently provide.  Further particulars will be provided after discovery and interrogation.   

Request 83.1.1 - Particulars to paragraph 427

260. The unlawful means are the criminal and tortious acts set out in the particulars to paragraph 451.   

Request 83.1.2 - Particulars to paragraph 427

261. Particulars of the intention have been pleaded in particular (c) subjoined to paragraph 427.  The intention is also to be inferred from the statements that are particularised in response to request 81.1.  Further particulars will be provided after discovery and interrogation.   

Request 83.1.3 - Particulars to paragraph 427

262. The acts of interference are the Hampshire overt acts.  The pleading sufficiently pleads and particularises those acts.   

Requests 83.2.1 & 83.2.2 - Particulars to paragraph 427

263. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 451 and the particulars subjoined thereto.   

Request 83.2.3 - Particulars to paragraph 427

264. Particulars of the intention have been pleaded in particular (c) subjoined to paragraph 427.  The intention is also to be inferred from the nature, timing and results of the Hampshire overt acts and the statements that are particularised in response to request 81.1.  Further particulars will be provided after discovery and interrogation.   

Request 84.1 - Particulars to paragraph 428

265. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 428. 

Request 84.2 - Particulars to paragraph 428

266. Each of the Hampshire Defendants had the knowledge alleged.  The Plaintiffs otherwise object to this request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 84.3 - Particulars to paragraph 428

267. The Sixth and Seventeenth Defendants had knowledge through their agents.  The Fifth, Seventh, Eighth, Ninth, Fourteenth and Eighteenth Defendants and the other Hampshire Conspirators were agents for the Sixth Defendant as alleged in paragraph 468.  The Seventh Defendant was agent for the Seventeenth Defendant as alleged in paragraph 469.  The Plaintiffs refer to and repeat particulars subjoined to paragraphs 469 and 468.  As to the knowledge of the Sixth and Seventeenth Defendants through other agents acting on behalf of the Sixth and Seventeenth Defendants, further particulars will be provided after discovery and interrogation.   

Request 84.4 - Particulars to paragraph 428

268. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 84.5.1 - Particulars to paragraph 428

269. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 84.5.2 - Particulars to paragraph 428

270. The Plaintiffs object to the request on the grounds that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  That the Hampshire Defendants could have asked the First Plaintiff, Grant Purton, Rob King, Chris Hardstaff or Brian Good whether they were engaged pursuant to contracts to operate the Hampshire Mill, whether they worked at the Hampshire Mill or whether they were employed by the First Plaintiff.   

Request 84.5.3 – Particulars to paragraph 428

271. In the alternative to the allegations contained in the particulars subjoined to paragraphs 428(a) and (b), the Hampshire Defendants were recklessly indifferent to ascertaining the existence of the contracts.  So much is indicated by its failure to employ the means they had to ascertain the existence of those contracts.   

Request 85.1 – Particulars to paragraph 429

272. The unlawful means are the criminal and tortious acts set out in the particulars to paragraph 451.  The acts of interference are the Hampshire overt acts.  The pleading sufficiently pleads and particularises those acts.   As to intention, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 427.  The intention is also to be inferred from the statements that are particularised in response to request 81.1.  Those pleadings and these particulars provide the best particulars that the Plaintiffs can currently provide.  Further particulars will be provided after discovery and interrogation.   

Request 85.2 – Particulars to paragraph 429

273. The acts of interference are the Hampshire overt acts.  The pleading sufficiently pleads and particularises those acts.  Particulars of the interference with the contracts are provided in paragraph 452. 

Requests 85.3.1 & 85.3.2 – Particulars to paragraph 429

274. The wrongful and malicious acts are the criminal and tortious acts pleaded in paragraph 451 and the particulars subjoined thereto.   

Request 85.3.3 – Particulars to paragraph 429

275. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 427.  The intention is also to be inferred from the statements that are particularised in response to request 81.1.  Further particulars will be provided after discovery and interrogation.   

Request 86.1 – Particulars to paragraph 431

276. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The training workshops consisted of training in media skills, rights of protestors, first aid, lock ons, knots, ropes, tripods, police liaison, deep ecology, facilitation, communication, an introduction to Tasmanian forest issues and a practical demonstration in tree climbing.  They were promoted by the Sixth and Seventeenth Defendants.  Further particulars will be provided after discovery and interrogation.   

Request 86.2 – Particulars to paragraph 431

277. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 86.3 – Particulars to paragraph 431

278. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 86.4 – Particulars to paragraph 431

279. Particulars will be provided after discovery and interrogation.   

Request 87.1 – Particulars to paragraph 432

280. The pleading sufficiently pleads and particularises the matters. 

Request 87.2 – Particulars to paragraph 432

281. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 87.3 – Particulars to paragraph 432

282. The request was made by the Seventh Defendant.  The Seventh Defendant was agent for the Seventeenth Defendant as alleged in paragraph 469.  The Plaintiffs refer to and repeat the particulars subjoined to that paragraph.   

Request 87.4 – Particulars to paragraph 432

283. The request was made by the Seventh Defendant.  The Seventh Defendant was agent for the Seventeenth Defendant as alleged in paragraph 469.  The Plaintiffs refer to and repeat the particulars subjoined to that paragraph.   

Request 88.1 – Particulars to paragraph 433

284. The pleading sufficiently pleads and particularises the matters. 

Request 88.2 – Particulars to paragraph 433

285. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 88.3 – Particulars to paragraph 433

286. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 89.1 – Particulars to paragraph 446

287. It was dangerous and reckless for the Eighth Defendant and India Illet to sit on the platform of the North Crane 20 metres above ground without safety harnesses and equipment.  It was dangerous and reckless for the Eighth Defendant and India Illet to tell police officers and employees of the First Plaintiff that they were locked on to the North Crane when they were not locked on.  It was dangerous and reckless for the Eighth Defendant and India Illet to have police officers partly cut off the Hampshire lock on device using an angle grinder a few centimetres from the arms of the Eighth Defendant and India Illet.  These dangerous and reckless acts placed the health and safety of India Illet, a minor, at risk.  As to the intention of the Eighth Defendant, it is to be inferred from the dangerous acts particularised above.  The Eighth Defendant had no lawful or reasonable excuse for doing the acts.  

Request 90.1 – Particulars to paragraph 447

288. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Mary Crane made representations to employees of the First Plaintiff and police officers on behalf of the Eighth Defendant and India Illet about the steps to be taken by the First Plaintiff and the police officers to remove those persons from the Hampshire Mill site, the removal from that site of other protestors referred to in paragraph 436 and the removal of the blockade referred to in paragraph 442.  She communicated the responses made by the First Plaintiff and the police officers to the Fifth and Eighth Defendants, Rahima Hayes, India Illet and Sally Greene.  

Request 90.2 – Particulars to paragraph 447

289. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Plaintiffs refer to and repeat the particulars provided in response to request 90.1. 

Request 90.3 – Particulars to paragraph 447

290. Rahima Hayes, India Illet and Sally Greene.

Request 91.1 – Particulars to paragraph 448

291. Rahima Hayes and Sally Greene.

Request 92.1 – Particulars to paragraph 449

292. Rahima Hayes was an agent for the Sixth Defendant as alleged in paragraph 468.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 468.  Further, as alleged in paragraph 426(g), the Sixth Defendant agreed with the Triabunna 2004 Defendants that Rahima Hayes would act as the media spokesperson.  

Request 92.2 – Particulars to paragraph 449

293. The first statement was made by Rahima Hayes to the Hobart Mercury on or about 24 March 2004.  The substance of that statement was that the group was at Hampshire, which she described as the largest woodchip mill in the Southern hemisphere, to highlight Gunns and its woodchipping activities and that the protestors were prepared to stay at the site for as long as it took to make their point.  The second statement was made by Rahima Hayes to WIN News on 24 March 2004.  The substance of that statement was “Woodchipping consumes 90% of Tasmania’s ancient forests and is exceeded five million tonnes which is atrocious courtesy of Gunns Limited and this Hampshire is owned by Gunns Limited.  It is the largest woochipping mill in the Southern hemisphere”.  The third statement was made by Rahima Hayes to ABC news on 24 March 2004.  The substance of that statement was the protestors are presently locked on and Hampshire has stopped work for the day.  Furhter, Rahima Hayes issued a media release on 24 March 2004.  The substance of the media release was “Woodchipping Stopped at Gunns’ Largest Mill.  Woodchipping giant Gunns Limited stopped operations at its Hampshire Mill, in the north of Tasmania, as activists …… boarded a crane on the facility.  Activists are locked onto the crane that feeds Tasmania ancient forests into the chipper of Hampshire, the largest woodchipping mill in the southern hemisphere”.  The media release was published on the internet.  The pleadings and these particulars provide the best particulars that the Plaintiffs can currently provide.  Further particulars will be provided after discovery and interrogation.   

Request 93.1 – Particulars to paragraph 450

294. On 24 March 2004 Lauren Caulfield, an employee of the Sixth Defendant acting within the scope of her employment, published the media release on the internet under the heading “Below is the media release for the fantastic action happening in Tassie today”.  Further on or about 24 March 2004 the Ninth Defendant on behalf of the Sixth Defendant published on the internet the substance of the media release.  The substance of those publications are set out in the particulars provided in response to request 81.1.  As to other communications and publications, further particulars will be provided after discovery and interrogation.   

Request 94 – Particulars to paragraph 457-462, 472, 476-477 and 484 to 485

295. The pleading sufficiently pleads and particularises the matters.  As to the claim for damages for trouble and inconvenience, the damages sought are general damages.  The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs say that the loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Request 95.1 – Particulars to paragraph 463

296. As to the intention and states of mind alleged, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 425, particular (c) subjoined to paragraph 427.  Those intentions and allegations about states of mind are also to be inferred from the nature, timing and results of the Hampshire overt acts and the statements that are particularised in response to request 81.1.  Further particulars will be provided after discovery and interrogation. 

Request 95.2 – Particulars to paragraph 463

297. This is not a proper request for particulars.  The Plaintiffs also object to the request on the ground that it is unclear.   

Request 96 – Particulars to paragraph 464

298. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response. The Hampshire overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the persons involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Hampshire Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation.  Particulars of the discussions, agreement, combination, conspiracy, intention, purpose and agency have been provided.  

Request 97 – Particulars to paragraph 465

299. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response. The Hampshire overt acts were done by the persons alleged to have done those acts acting in concert with the other Hampshire Defendants pursuant to the discussions and agreement referred to in paragraph 425.  Further the Hampshire overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Hampshire Defendants one with each other.  Particulars of the discussions, agreement, intention, purpose and agency have been provided.  Particulars of the concert are provided in paragraph 467. 

Request 98 – Particulars to paragraph 466

300. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of those objections, the Plaintiffs make the following response. The particulars of the discussions, intention, and purpose have been provided. 

Request 99 – Particulars to paragraph 467

301. The common purpose and design and the common intention and the common understanding are sufficiently particularised in paragraph 467.

Request 100 – Particulars to paragraph 468

302. The Plaintiffs rely upon the employment of the Fifth and Eighth Defendants, the engagement as volunteers of the Seventh, Ninth, Fourteenth and Eighteenth Defendants and the other Hampshire Conspirators and the establishment of the Seventeenth Defendant to plan and conduct protests.  Particulars of the employment, engagement as volunteers and the establishment in the case of the Seventeenth Defendant are pleaded and further particulars have been provided in response to requests 2, 3, 5 and 8 above.  The Plaintiffs also rely upon the Hampshire overt acts from which inferences may be drawn as to the timing and the substance of the agency relationships which are the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 425.  The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition.

303. In doing the acts the Fifth and Eighth Defendants are alleged to have done as part of the Hampshire overt acts, they acted within the scope of their employment because their employment envisaged that they would develop, promote and participate in campaigns and other protest activities aimed among other things at harming and injuring the interests of the Plaintiffs.  The Hampshire overt acts alleged to have been done by the Fifth and Eighth Defendants were acts which may be taken to have been done with the intention of injuring the Plaintiffs in their trade and business and otherwise doing harm to the interests of the Plaintiffs.

304. The agreement and arrangements for the engagement of volunteers set out in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27 carried with it the implication that those persons acting as volunteers pursuant to such agreements and arrangements would have the authority of the Sixth Defendant in doing the things they undertook to do and carried out.

Request 100 – Particulars to paragraph 469

305. The Plaintiffs rely upon the office holding and employment of the Seventh Defendant to plan and conduct protests.  Particulars of the employment are pleaded and further particulars have been provided in response to request 1 above.  The Plaintiffs also rely upon the Hampshire overt acts from which inferences may be drawn as to the timing and the substance of the agency relationships which are the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 425.  The Plaintiffs further rely upon the practice of the Seventeenth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Seventeenth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition.

306. In doing the acts the Seventh Defendant is alleged to have done as part of the Hampshire overt acts, he acted within the scope of his office holding and employment because his office holding and employment envisaged that he would develop, promote and participate in campaigns and other protest activities aimed among other things at harming and injuring the interests of the Plaintiffs.  The Hampshire overt acts alleged to have been done by the Seventh Defendant were acts which may be taken to have been done with the intention of injuring the Plaintiffs in their trade and business and otherwise doing harm to the interests of the Plaintiffs. 

Request 101 – Particulars to paragraph 470

307. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The requests were made orally by employees of the First Plaintiff and police officers.   

Request 102.1 – Particulars to paragraph 471

308. The pleading sufficiently pleads and particularises the matters.  As to the claim for damages for trouble and inconvenience, the damages sought are general damages.  The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs say that the loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars.

Request 102.2 – Particulars to paragraph 471

309. The pleading sufficiently pleads and particularises the matters.

Request 103.1 – Particulars to paragraph 473

310. The Plaintiffs object to the request on the grounds that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  As to the intention and states of mind alleged, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 425, and particular (c) subjoined to paragraph 427.  Those intentions and allegations about states of mind are also to be inferred from the trespasses alleged, the refusal to leave the premises when requested to do so and the statements that are particularised in response to request 81.1.  Further, the Fifth and Eighth Defendants knew that they were trespassing on the First Plaintiff’s land.  They entered the land for the purpose of, amongst other things, interfering with the rights of the First Plaintiff over the land.  The Eighth Defendant boasted about the ease of trespassing on the land of the First Plaintiff.  The Fifth and Eighth Defendants deliberately targeted the First Plaintiff as part of their actions.  The Fifth and Eighth Defendants participated in the creation of a video that was later used in the training of protestors.  Further particulars will be provided after discovery and interrogation. 

Request 103.2 – Particulars to paragraph 473

311. This is not a proper request for particulars.  The Plaintiffs also object to the request on the ground that it is unclear.   

Request 103.3 – Particulars to paragraph 473

312. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  A copy of the video was provided to television news services and subsequently broadcasted on news media in Tasmania.  The video contained criticism of the First Plaintiff and its operations.  The video was also used by the Fifth and Eighth Defendants as part of the training alleged in particular (c) subjoined to paragraph 463.  Further particulars will be provided after discovery and interrogation.   

Request 104.1 – Particulars to paragraph 486

313. The Plaintiffs object to the request on the grounds that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  As to the intention and states of mind alleged, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 425, and particular (c) subjoined to paragraph 427.  Those intentions and allegations about states of mind are also to be inferred from the acts alleged in paragraphs 478 to 482. Further particulars will be provided after discovery and interrogation. 

Request 104.2 – Particulars to paragraph 486

314. This is not a proper request for particulars.  The Plaintiffs also object to the request on the ground that it is unclear.   

Request 104.3 – Particulars to paragraph 486

315. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Eighth Defendant commenced giving seminars and lectures in mid-late 2004.  At these seminars and lectures, the Eighth Defendant taught other persons about the techniques used in various types of direct action, including lock-ons and other types of protesting.  She also taught them about the use of the media to publicise protest actions and the recording of protest action.  The notoriety of the acts associated with the Hampshire overt acts and the experience of the Eighth Defendant gained in part through that action were used in the giving of those seminars and lectures.  Further particulars will be provided after discovery and interrogation.  

Dated:  26 October 2005
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Solicitors for the Plaintiffs

