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Ref.: 040583 Susan Zeitz

Request 1 - Particulars to paragraph 19

1. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The Eighteenth Defendant joined the Twentieth Defendant as a member in about 2001 and has remained a member since that time.  Particulars of the membership will be provided after discovery and interrogation. 

Request 2(a) - Particulars to paragraph 30

2. The Sixth Defendant established the Twentieth Defendant.  It provided funding and other resources, including access to the facilities of the Sixth Defendant such as fax, email, access to the internet and other like facilities.  It also provided the Twentieth Defendant with a place at which to conduct its meetings.  The Sixth Defendant had its employees organise the time and place of those meetings and ensure that the facilities referred to above were provided.  Further particulars will be provided after discovery and interrogation. 

Requests 2(b) & (c) - Particulars to paragraph 30

3. Particulars will be provided after discovery, interrogation and the return of subpoenas. 

Requests 3(a) & (b) - Particulars to paragraph 34

4. Between 2001 and 2005 the Twentieth Defendant promoted itself as being part of the For Forests Group.  Particulars will be provided after discovery, interrogation and the return of subpoenas. 

Request 4(a) - Particulars to paragraph 36

5. The Sixth Defendant provided funding and other resources, including access to the facilities of the Sixth Defendant such as fax, email, access to the internet and other like facilities to the Twentieth Defendant and other members of the For Forests Group.  It also provided the Twentieth Defendant with a place at which to conduct their meetings.  The Sixth Defendant had its employees organise the time and place of those meetings and ensure that the facilities referred to above were provided.  Further particulars will be provided after discovery and interrogation.   

Requests 4(b) & (c)- Particulars to paragraph 36

6. Particulars will be provided after discovery, interrogation and the return of subpoenas.   

Request 5(a) – Particulars to paragraph 271

7. The meetings occurred between about 23 and 28 August 2003.   

Request 5(b) – Particulars to paragraph 271

8. The Plaintiffs object to this request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Second, Fourth, Seventh, Eighth, Ninth and Eighteenth Defendants attended.  Further particulars will be provided after discovery and interrogation.   

Request 5(c) – Particulars to paragraph 271

9. The substance of the discussions is partly set out in paragraph 273.  Further particulars will be provided after discovery and interrogation.   

Request 5(d) – Particulars to paragraph 271

10. Particulars will be provided after discovery and interrogation.  

Request 6(a) – Particulars to paragraph 425

11. The Plaintiffs object to this request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 6(b) – Particulars to paragraph 425

12. The pleading sufficiently pleads and particularises the matters. 

Request 6(c) – Particulars to paragraph 425

13. The unlawful means are the criminal and tortious acts set out in the particulars to paragraph 451.  The unlawful means were also interference with the trade and business alleged in paragraph 427 and the interference with contracts alleged in paragraph 429. 

Request 6(d) – Particulars to paragraph 425

14. The injury the Eighteenth Defendant intended to cause to the First Plaintiff was: 

(a) To cause damage to the prestige of the First Plaintiff.

(b) To obtain adverse publicity and media coverage about the First Plaintiff.

(c) To cause loss and damage to the First Plaintiff.

(d) To interfere with the operation of the Hampshire Mill.

Request 6(e)(i) – Particulars to paragraph 425

15. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Some of the discussions and their substance are pleaded in paragraphs 425 and 426.  The substance of the discussions is also to be inferred from the nature, timing and results of the Hampshire overt acts and the following statements:

(a) On 24 March 2004 the Eighth Defendant, on behalf of the Sixth Defendant, stated to The Advocate newspaper that “we are targeting Gunns because they are the biggest woodchipper in the Southern Hemisphere and Hampshire is the largest woodchip mill in the Southern Hemisphere”.   

(b) On 24 March 2004 at about 7.30 a.m. the Eighth Defendant, on behalf of the Sixth Defendant, recorded an interview that was later played on WIN Local News on that date.  During the interview she stated “We are here today stopping work and the repercussions of that will basically be that Gunns won’t be able to woodchip….”. 

(c) On 24 March 2004 Lauren Caulfield, an employee of the Sixth Defendant, published on the internet a media release for what she described as “the fantastic action happening in Tassie”.  The media release stated in relevant part:

“Woodchipping Stopped at Gunns’ Largest Mill.  Woodchipping giant Gunns Ltd stopped operations at its Hampshire woodchip mill, in the North of Tasmania, as activists …… boarded a crane on the facility.  Activists are locked onto the crane that feeds Tasmania’s ancient native forests into the chipper at Hampshire, the largest woodchip mill in the Southern Hemisphere”.   

(d) The following statement was published on the internet on or about 24 March 2004 by the Ninth Defendant on behalf of the Sixth Defendant:  “… Activists from all over Tasmania converged to shut down Gunns’ Hampshire Woodchip Mill in the north of Tassie in a spunky all woman action.  A crew of nine women arrived at the site at sunrise and after missioning through the surrounding pine plantation for 40 minutes, two locked onto the crane that feeds old growth logs into the chipper.  Work was halted for ten hours, after which the two bunnies were arrested and charged with trespass and obstruct NICE ONE GRRLS…...  A large banner was dropped from the top of the crane.  A group of around 20 supporters stood at the entrance with banners”.  

(e) On 24 March 2004 Rahima Hayes, spokesperson for the Hampshire Defendants and the other Hampshire Conspirators stated to the Hobart Mercury words to the effect of – the protestors were at the Mill to highlight Gunns and its woodchipping activities. 

(f) On 24 March 2004 Rahima Hayes stated to the ABC News services that “they are presently locked on and Hampshire has stopped work for the day.” 

(g) On 24 March 2004 Rahima Hayes issued a Media Release that in relevant part stated:

“Woodchipping Stopped at Gunns’ Largest Mill.  Woodchipping giant Gunns Limited stopped operations at its Hampshire Mill, in the north of Tasmania, as activists….boarded a crane on the facility.  Activists are logged onto the crane that feeds Tasmania Ancient Forests into the chipper of Hampshire, the largest woodchipping mill in the southern hemisphere.” 

16. Those pleadings and these particulars provide the best particulars that the Plaintiffs can currently provide.  Further particulars of the discussions will be provided after discovery and interrogation.   

Request 6(e)(ii) – Particulars to paragraph 425

17. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response. The agreement was reached in the discussions and at the meetings referred to in particular (a) to paragraph 425 and paragraph 426.  The agreement was between the Hampshire Defendants and the other Hampshire Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Hampshire overt acts.  The substance of the agreement is also to be inferred from the statements that are particularised in response to request 6(e)(i).   Further particulars of the agreement will be provided after discovery and interrogation. 

Request 6(f) – Particulars to paragraph 425

18. The activities were the Hampshire overt acts. 

Request 6(g) – Particulars to paragraph 425

19. The Plaintiffs object to this request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 6(h) – Particulars to paragraph 425

20. The Plaintiffs object to this request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 6(i) – Particulars to paragraph 425

21. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) to paragraph 425 and paragraph 426.  The agreement was between the Hampshire Defendants and the other Hampshire Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Hampshire overt acts.  The substance of the agreement is also to be inferred from the statements that are particularised in response to request 6(e)(i).   Further particulars of the agreement will be provided after discovery and interrogation. 

Request 6(j) – Particulars to paragraph 425

22. The pleading sufficiently pleads and particularises the matters. 

Request 6(k) – Particulars to paragraph 425

23. The Plaintiffs object to this request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Further, the pleading sufficiently pleads and particularises the matters. 

Request 6(l) – Particulars to paragraph 425

24. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 428. 

Request 6(m) – Particulars to paragraph 425

25. The Eighteenth Defendant knew the consequences of the Hampshire overt acts, the Eighteenth Defendant desired them and one of his purposes was for those consequences to occur. 

Request 7(a) – Particulars to paragraph 426

26. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 7(b) – Particulars to paragraph 426

27. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 7(c) – Particulars to paragraph 426

28. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 7(d) – Particulars to paragraph 426

29. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) to paragraph 425 and paragraph 426.  The agreement was between the Hampshire Defendants and the other Hampshire Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Hampshire overt acts.  The substance of the agreement is also to be inferred from the statements that are particularised in response to request 6(e)(i).  Further particulars of the agreement will be provided after discovery and interrogation. 

Request 7(e) – Particulars to paragraph 426

30. The pleading sufficiently pleads and particularises the matters. 

Request 8(a) – Particulars to paragraph 427

31. The Eighteenth Defendant participated in the meetings alleged in paragraph 426 and agreed with the Hampshire Defendants as alleged in paragraphs 425 and 426.  He also performed the acts alleged in paragraph 435.  Further particulars will be provided after discovery and interrogation. 

Request 8(b) – Particulars to paragraph 427

32. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 427.  The intention is also to be inferred from the statements that are particularised in response to request 6 (e) (i).  Further particulars will be provided after discovery and interrogation.   

Request 8(c) – Particulars to paragraph 427

33. The unlawful means are pleaded in particular (b) subjoined to paragraph 451. 

Request 8(d) – Particulars to paragraph 427

34. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) to paragraph 425 and paragraph 426.  The agreement was between the Hampshire Defendants and the other Hampshire Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Hampshire overt acts.  The substance of the agreement is also to be inferred from the statements that are particularised in response to request 6(e)(i).  Further particulars of the agreement will be provided after discovery and interrogation. 

Request 8(e) – Particulars to paragraph 427

35. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  The pleading sufficiently pleads and particularises the matters. 

Request 8(f) – Particulars to paragraph 427

36. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 428. 

Request 8(g) – Particulars to paragraph 427

37. The Eighteenth Defendant knew the consequences of the Hampshire overt acts, the Eighteenth Defendant desired them and one of his purposes was for those consequences to occur. 

Request 9(a) – Particulars to paragraph 428

38. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 428. 

Request 9(b) – Particulars to paragraph 428

39. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. The pleading sufficiently pleads and particularises the matters. 

Request 9(c) – Particulars to paragraph 428

40. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. The pleading sufficiently pleads and particularises the matters. 

Request 9(d) – Particulars to paragraph 428

41. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Eighteenth Defendant could have asked the First Plaintiff, Grant Purton, Rob King, Chris Hardstaff or Brian Good whether they were engaged pursuant to contracts to operate the Hampshire Mill, whether they worked at the Hampshire Mill or whether they were employed by the First Plaintiff.   

Request 10(a) – Particulars to paragraph 429

42. The Eighteenth Defendant participated in the meetings alleged in paragraph 426 and agreed with the Hampshire Defendants as alleged in paragraphs 425 and 426.  He also performed the acts alleged in paragraph 435.  Further particulars will be provided after discovery and interrogation. 

Request 10(b) – Particulars to paragraph 429

43. The intention of the Hampshire Defendants and each of them to injure the First Plaintiff is to be inferred from the following matters:

(a) The Hampshire Defendants and each of them agreed to perform the Hampshire overt acts and wanted to injure the First Plaintiff.  

(b) The Hampshire Defendants and each of them knew of the Hampshire Contracts.  The inevitable and intended consequences of the Hampshire overt acts was that the First Plaintiff would be hindered in the operation of the Hampshire Mill and would be hindered in or prevented from performing the Hampshire Contracts.  It was inevitable that the First Plaintiff would be injured as a consequence.

(c) The intention is also to be inferred from the nature, timing and results of the Hampshire overt acts and the statements that are particularised in response to request 6 (e) (i). 

Request 10(c) – Particulars to paragraph 429

44. The unlawful means are pleaded in particular (b) subjoined to paragraph 451. 

Request 10(d) – Particulars to paragraph 429

45. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 427.  The intention is also to be inferred from the statements that are particularised in response to request 6 (e) (i).  Those pleadings provide the best particulars that the Plaintiffs can currently provide.  Further particulars will be provided after discovery and interrogation.   

Request 11(a) – Particulars to paragraph 430

46. The Eighteenth Defendant participated in the meetings alleged in paragraph 426 and agreed with the Hampshire Defendants as alleged in paragraphs 425 and 426.  He also performed the acts alleged in paragraph 435.  Further particulars will be provided after discovery and interrogation. 

Request 11(b) – Particulars to paragraph 430

47. The Hampshire overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the persons involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Hampshire Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation. 

Request 12(a) – Particulars to paragraph 435

48. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The dates include 23 and 24 March 2004.  Further particulars will be provided after discovery and interrogation. 

Request 12(b) – Particulars to paragraph 435

49. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.   

Request 12(c) – Particulars to paragraph 435

50. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Eighteenth Defendant participated in the meetings alleged in paragraph 426 and agreed with the Hampshire Defendants as alleged in paragraph 425 and 426.  He thereby knew of the intended protest and trespasses at the Hampshire Mill, the proposed lock on and other activities.  The Eighteenth Defendant provided accommodation at his home to the Fifth and Eighth Defendants and the other Hampshire Conspirators on 23 and 24 March 2004.  His home is located near the Hampshire Mill.  The Fifth and Eighth Defendants and the other Hampshire Conspirators were aided in participating in the Hampshire Mill protest by having accommodation near where the protest was to occur. Being provided with this accommodation and other facilities also enabled them to participate in the protest.  Further particulars will be provided after discovery and interrogation.   

Request 13 – Particulars to paragraph 449

51. As alleged in paragraph 426 (g), the Eighteenth Defendant and the Hampshire Defendants agreed with each other that Rahima Hayes would act as the media spokesperson at the Hampshire Mill protest. 

Request 14 (a) – Particulars to paragraph 451

52. The Plaintiffs object to this request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Eighteenth Defendant participated in the meetings alleged in paragraph 426 and agreed with the Hampshire Defendants as alleged in paragraph 425 and 426.  He thereby knew of the intended protest and trespasses at the Hampshire Mill, the proposed lock on and other activities.  The Eighteenth Defendant provided accommodation and facilities at his home to the Fifth and Eighth Defendants and the other Hampshire Conspirators on 23 and 24 March 2004.  His home is located near the Hampshire Mill.  The Fifth and Eighth Defendants and the other Hampshire Conspirators were aided in participating in the Hampshire Mill protest by having accommodation near where the protest was to occur. Being provided with accommodation and facilities also enabled them to participate in the protest.  The Eighteenth Defendant encouraged and procured the trespasses by making the agreement alleged in paragraphs 425 and 426, participating in the meetings as alleged and providing the accommodation and facilities as alleged.  As a consequence of his position and long experience as a protestor, the senior role he held and performed within the Tarkine National Coalition, his agreement, participation in those meetings and provision of accommodation and facilities, protestors who participated in the Hampshire Mill protest were persuaded and influenced to participate in that protest.  Further particulars will be provided after discovery and interrogation.   

Request 14 (b) – Particulars to paragraph 451

53. The pleading sufficiently pleads and particularises the matters. 

Request 14 (c) – Particulars to paragraph 451

54. The Plaintiffs refer to and repeat the particulars provided in response to request 14 (a). 

Request 14 (d) – Particulars to paragraph 451

55. The pleading sufficiently pleads and particularises the matters. 

Request 15(a) – Particulars to paragraph 452

56. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded that are not in fact pleaded and on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of those objections, the Plaintiffs make the following response.  On 24 March 2004 the employees and contractors referred to were engaged to perform work at the Hampshire Mill in various capacities to operate the Mill.  In particular:

(a) Grant Purton was engaged as a production supervisor between 7 a.m. and 7 p.m.;

(b) Rob King was engaged as a mechanical operator between 7 a.m. and 7 p.m.;

(c) Chris Hardstaff was engaged as an electrical operator between 7 a.m. and 7 p.m.; 

(d) Brian Good was engaged as a production supervisor between 7 a.m. and 7 p.m.;

(e) Pursuant to the First Skilled Engineering contract, Skilled Engineering Pty Ltd hired Jim Cochrane to perform work as an operator at the Hampshire Mill site between 7 a.m. and 7 p.m.;

(f) Pursuant to the Second Skilled Engineering contract, Skilled Engineering Pty Ltd hired Denis Whiteroad to perform work as a trainee electrician/operator at the Hampshire Mill site between 7.30 a.m. and 6 p.m.;

(g) Pursuant to the Second Skilled Engineering contract, Skilled Engineering Pty Ltd hired Stephen Jones to perform work as a Maintenance Administrator between 7.30 a.m. and 6 p.m.;

(h) Pursuant to the First Statewide Engineering contract, Statewide Engineering Pty Ltd hired Dwayne Neasey to perform work as a Maintenance Fitter between 7.00 a.m. and 6 p.m.;

(i) Pursuant to the Second Statewide Engineering contract, Statewide Engineering Pty Ltd hired Glenn Eastley to perform work as an operator between 7.00 a.m. and 6 p.m.;

(j) Pursuant to the Alba Services Contract, Alba Services hired Paul Dean to perform work as an Electrical Operator at the Hampshire Mill site between 7.00 a.m. and 7 p.m.;

57. For Grant Purton, Rob King, Chris Hardstaff, Brian Good, Jim Cochrane, Denis Whiteroad, Stephen Jones, Dwayne Neasey, Glenn Eastley and Paul Dean to perform their duties fully and safely in the roles specified above and pursuant to the contracts specified above, it was necessary:

(i) That the Hampshire Mill site be free of protestors;

(ii) That the area near the Hampshire Mill site to be free of protest action and protestors who might walk onto the site.

58. As a consequence of the acts alleged in paragraphs 452 the employees and contractors referred to in the preceding paragraph were not able to perform (or alternatively were hindered in the performance of) their duties.

59. Further, subsections 9(3) and (4) of the Workplace Health and Safety Act 1995 (Tas) imposed obligations on the First Plaintiff concerning the safety of persons at the Hampshire Mill.  The employees and contractors were engaged to operate the Mill.  The acts alleged in paragraphs 452(a) to (e) made the continued operation of the Hampshire Mill in the usual manner unsafe for the Eighth Defendant and India Illet.  

60. As alleged in paragraphs 425, 426, 435 and particular (b) subjoined to paragraph 451, the Eighteenth Defendant encouraged, procured, aided, enabled and instigated the commission of the acts alleged in paragraph 452 (a) to (e). 

Request 16 – Particulars to paragraph 456

61. The Eighteenth Defendant participated in the meetings alleged in paragraph 426 and agreed with the Hampshire Defendants as alleged in paragraphs 425 and 426.  He also performed the acts alleged in paragraph 435. As alleged in paragraphs 425, 426, 435 and particular (b) subjoined to paragraph 451, the Eighteenth Defendant encouraged, procured, aided, enabled and instigated the commission of the acts alleged in paragraph 456 (a) to (e). Further particulars will be provided after discovery and interrogation. 

Request 17 – Particulars to paragraph 457

62. The damages sought are for general damages.  The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs make the following response. The loss occasioned by trouble and inconvenience includes the diversion of time and effort of staff, the administrative tasks associated with it and the inability to use employees, contractors and resources.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Request 18 – Particulars to paragraph 459

63. The pleading sufficiently pleads and particularises the matters in paragraph 456. 

Request 19 – Particulars to paragraph 461

64. The pleading sufficiently pleads and particularises the matters in paragraphs 452 to 455. 

Request 20 – Particulars to paragraph 462

65. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 457. 

Request 21(a) – Particulars to paragraph 463

66. The Tenth Defendant participated in the meetings alleged in paragraph 426 and agreed with the Hampshire Defendants as alleged in paragraphs 425 and 426.  He also performed the acts alleged in paragraph 435. As alleged in paragraphs 425, 426, 435 and particular (b) subjoined to paragraph 451, the Eighteenth Defendant encouraged, procured, aided, enabled and instigated the commission of the acts alleged in paragraph 456 (a) to (e). Further particulars will be provided after discovery and interrogation. 

Requests 21(b) & (c) – Particulars to paragraph 463

67. As to the intention and states of mind alleged, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 425, particular (c) subjoined to paragraph 427.  Those intentions and allegations about state of mind are also to be inferred from the statements that are particularised in response to request 6 (e) (i).  Further particulars will be provided after discovery and interrogation. 

Request 21(d) – Particulars to paragraph 463

68. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Some of the meetings and their substance are pleaded in paragraphs 425, 426 and 431.  The substance of the meetings is also to be inferred from statements that are particularised in response to request 6 (e) (i).  Those pleadings and particulars provide the best particulars that the Plaintiffs can currently provide.  Further particulars will be provided after discovery and interrogation.   

Request 21(e) – Particulars to paragraph 463

69. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The planning and the refinement and adaptation of the plan consist of the discussions and agreement alleged in particular (a) subjoined to paragraphs 425, 426 and 431.  Particulars of that planning have been provided.  Further particulars will be provided after discovery and interrogation.   

Request 21(f) – Particulars to paragraph 463

70. The pleading sufficiently pleads and particularises the matters. 

Request 21(g) – Particulars to paragraph 463

71. The damages claimed are for exemplary and aggravated damages.  The Defendants are not entitled to the particulars of such damages. 

Request 22(a) – Particulars to paragraph 464

72. The Eighteenth Defendant participated in the meetings alleged in paragraph 426 and agreed with the Hampshire Defendants as alleged in paragraphs 425 and 426.  He also performed the acts alleged in paragraph 435.  As alleged in paragraphs 425, 426, 435 and 451, the Eighteenth Defendant encouraged, procured, aided, enabled and instigated the commission of the acts alleged in paragraphs 452 (a) to (e).  Further particulars will be provided after discovery and interrogation. 

Requests 22(b) & (c) – Particulars to paragraph 464

73. The Hampshire overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the person involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Hampshire Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation. 

Request 23 – Particulars to paragraph 465

74. The Hampshire overt acts were done by the persons alleged to have done those acts acting in concert with the other Hampshire Defendants pursuant to the discussions and agreement referred to in paragraph 452.  Further the Hampshire overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Hampshire Defendants one with each other. 

Request 24 – Particulars to paragraph 466

75. Particulars of the discussions have been provided in response to request 6(e)(i). 

Request 25 – Particulars to paragraph 467

76. The common purpose and design and the common intention and the common understanding are sufficiently particularised in paragraph 467. 

Requests 26(a) & (b) – Particulars to paragraph 468

77. The Plaintiffs rely upon the Eighteenth Defendant’s membership and engagement as a volunteer.  The Plaintiffs also rely upon the Hampshire overt acts from which inferences may be drawn as to the timing and the substance of the agency relationship that is the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 425.  The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those members and volunteers who had particular public recognition.  Further particulars will be provided after discovery and interrogation.

Requests 26(c)(i) & (ii) – Particulars to paragraph 468

78. The Plaintiffs rely upon the particulars of the engagement of volunteers and the policy of the Sixth Defendant in relation to it set out in detail in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27.  The Plaintiffs further rely upon the Hampshire overt acts from which inferences may be drawn that the Eighteenth Defendant was engaged and acted as a volunteer for the Sixth Defendant.  The Plaintiffs further rely upon the particulars given in paragraph 425(a). 

Request 26(c)(iii) – Particulars to paragraph 468

79. The agreement and arrangements for the engagement of volunteers set out in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27 carried with it the implication that those persons acting as volunteers pursuant to such agreements and arrangements would have the authority of the Sixth Defendant in doing the things they undertook to do and carried out. 

Request 27 – Particulars to paragraph 488

80. The Eighteenth Defendant was well aware of the manner in which the First Plaintiff conducted its trade and business.  Such information was common knowledge and was of interest to him.  The knowledge is also to be inferred from the statement pleaded in paragraph 490(b) and the conspiracy pleaded in paragraph 489.  

Requests 28(a) & (b) – Particulars to paragraph 489

81. The pleading sufficiently pleads the matters. 

Request 28(c) – Particulars to paragraph 489

82. The injury the Eighteenth Defendant intended to cause to the First Plaintiff was: 

(a) To cause damage to the prestige of the First Plaintiff.

(b) To obtain adverse publicity and media coverage about the First Plaintiff.

(c) To cause loss and damage to the First Plaintiff. 

Request 28(d) – Particulars to paragraph 489

83. The unlawful means are the publication of defamatory statements.       

Request 28(e) – Particulars to paragraph 489

84. Some of the discussions and their substance are pleaded in particular (a) to paragraph 489.  These participants in those discussions were the Burnie Defendants and the other protestors identified in particular (b) subjoined to paragraph 489.  The discussions occurred in Hobart.  The substance of the discussions is partly to be inferred from the overt acts alleged in paragraphs 490(a) and (b) and the acts alleged in paragraph 490(d).  Further particulars of the discussions will be provided after discovery and interrogation.   

Request 28(f) – Particulars to paragraph 489

85. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Burnie Defendants and the persons referred to in particular (b) subjoined to paragraph 489 participated in the discussions. 

Request 28(g) – Particulars to paragraph 489

86. The agreement was reached in the discussions and at the meetings referred to in particular (a) to paragraph 489.  The agreement was between the Burnie Defendants and the other protestors identified in the particulars to paragraph 489.  The agreement is also to be inferred from the nature, timing and results of the Burnie overt acts and the persons involved in those acts.  The particulars of the agreement provided are the best particulars that the Plaintiffs can currently provide.  Further particulars of the agreement will be provided after discovery and interrogation. 

Request 28(h) – Particulars to paragraph 489

87. Each of the Burnie Defendants. 

Request 28(i) – Particulars to paragraph 489

88. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 28(j) – Particulars to paragraph 489

89. The statements pleaded in paragraphs 490(a) and (b). 

Request 28(k) – Particulars to paragraph 489

90. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 28(l) – Particulars to paragraph 489

91. The nature and timing of the Burnie overt acts are set out in paragraph 490.  The results of the Burnie overt acts are the injury to the First Plaintiff’s standing and prestige alleged in paragraph 493, and the loss and damage suffered as a consequence of the Burnie overt acts alleged in paragraph 495. 

Requests 28(m) to (p) – Particulars to paragraph 489

92. The pleading sufficiently pleads the matters. 

Requests 29(a) & (b) – Particulars to paragraph 490

93. Particulars will be provided after discovery, interrogation and the return of subpoenas. 

Request 29(c) – Particulars to paragraph 490

94. Those statements were not true and the Burnie Defendants knew them to be not true or alternatively were recklessly indifferent as to the truth or otherwise of the statements.   

Request 29(d) – Particulars to paragraph 490

95. From about April 2002 to after the commencement of the proceedings.   

Requests 29(e) & (g) – Particulars to paragraph 490

96. The Plaintiffs refer to and repeat particular (c) subjoined to paragraph 489.  The intention is also to be inferred from the Burnie overt acts.   

Request 29(f) – Particulars to paragraph 490

97. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 30(a) – Particulars to paragraph 491

98. The Eighteenth Defendant was a member of the Twentieth Defendant.  The Twentieth Defendant engaged him as a volunteer.  He represented the Twentieth Defendant at meetings and as a spokesperson.  He did the acts with the authority of the Twentieth Defendant.   

Request 30(b) – Particulars to paragraph 491

99. The Plaintiffs refer to paragraphs 490(a) and (b).  The pleading sufficiently pleads and particularises the matters.  

Request 31(a) – Particulars to paragraph 493

100. The pleading sufficiently pleads and particularises the matters.  

Request 31(b) – Particulars to paragraph 493

101. The pleading sufficiently pleads and particularises the matters.  

Request 32(a) – Particulars to paragraph 494

102. Particulars will be provided after discovery, interrogation and the return of subpoenas. 

Request 32(b) – Particulars to paragraph 494

103. Particulars will be provided after discovery, interrogation and the return of subpoenas. 

Request 33(a) – Particulars to paragraph 495

104. The Burnie overt acts.   

Request 33(b) – Particulars to paragraph 495

105. The Burnie overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the persons involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Burnie Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation.   

Request 33(c) – Particulars to paragraph 495

106. Particulars have been provided.   

Request 33(d) – Particulars to paragraph 495

107. Further particulars will be provided prior to trial.   

Request 33(e)(i) – Particulars to paragraph 495

108. As a consequence of the statements alleged, the Sixth Defendant engaged professional consultants to test the woodchip pile. Further particulars will be provided prior to trial.  

Request 33(e)(ii) – Particulars to paragraph 495

109. The damages sought are general damages.  The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs say that the loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Request 33(e)(iii) – Particulars to paragraph 495

110. The damages sought are general damages.  The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs say that the loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Requests 34(a) & (b) – Particulars to paragraph 496

111. Particulars will be provided after discovery and interrogation.   

Request 35 – Particulars to paragraph 497

112. The damages sought are aggravated and exemplary damages.  The Defendants are not entitled to particulars of such damages.   

Request 36 – Particulars to paragraph 498

113. Particulars will be provided after discovery and interrogation.   

Request 37- Particulars to paragraph 499

114. The Burnie overt acts were done by the persons alleged to have done those acts acting in concert with the other Burnie Defendants pursuant to the discussions and agreement referred to in paragraph 489.  Further the Burnie overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Burnie Defendants one with each other.  The Plaintiffs also refer to and repeat the particulars subjoined to paragraph 501. 

Request 38– Particulars to paragraph 500

115. Particulars of the discussions have been provided in response to request 28(e).   

Request 39– Particulars to paragraph 501

116. The common purpose and design and the common intention and the common understanding are sufficiently particularised in paragraph 501. 

Requests 40(a) & (b) – Particulars to paragraph 502

117. The Plaintiffs rely upon the engagement as a volunteer of the Eighteenth Defendant to plan and conduct protests.  Particulars of the engagement as a volunteer are pleaded.  The Plaintiffs also rely upon the Burnie overt acts from which inferences may be drawn as to the timing and the substance of the agency relationship that is the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 489.  The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those members and volunteers who had particular public recognition.

Request 40(c) – Particulars to paragraph 502

118. It has been the practice of the Sixth Defendant to establish smaller groups whether incorporated or unincorporated to plan and conduct protests with similar aims and objectives to those of the Sixth Defendant.  The Twentieth Defendant and the members of the For Forests Group were such groups.  The Sixth Defendant arranged for the establishment of the For Forests Groups and incorporation of the Twentieth Defendant.  It provided funding and other resources including access to the facilities of the Sixth Defendant such as fax, email, access to the interest and other like facilities.  It also provided support, resources, encouragement, advice, direction and guidance to members of the For Forest Group and the Twentieth Defendant in relation to protest actions being undertaken by and on behalf of the Sixth Defendant.  Further particulars will be provided following discovery and interrogation.

Request 40(d) – Particulars to paragraph 502

119. Further particulars will be provided after discovery and interrogation. 

Requests 40(e)(i) & 40(e)(ii) – Particulars to paragraph 502

120. The Plaintiffs rely upon the particulars of engagement of volunteers and the policy of the Sixth Defendant in relation to it set out in detail in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27.  The Plaintiffs further rely upon the Burnie overt acts from which inferences may be drawn that the Eighteenth Defendant was engaged and acted as a volunteer for the Sixth Defendant.  The Plaintiffs further rely upon the particulars given in paragraph 489(a).

Request 40(e)(iii) – Particulars to paragraph 502

121. The agreement and arrangements for the engagement of volunteers set out in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27 carried with it the implication that those persons acting as volunteers pursuant to such agreements and arrangements would have the authority of the Sixth Defendant in doing the things they undertook to do and carried out.

Request 40(f) – Particulars to paragraph 502

122. Further particulars will be provided after discovery and interrogation. 

Request 41(a) – Particulars to paragraph 705

123. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Requests 41(b) & (f) – Particulars to paragraph 705

124. He agreed to join the Campaign Against Gunns and to do the acts specified in paragraph 705.  Further particulars will be provided after discovery and interrogation. 

Request 41(c) – Particulars to paragraph 705

125. He agreed to become part of the Campaign Against Gunns, do acts to further the conspiracy and he did so for the purposes and with the intentions pleaded in particulars (a) and (b) subjoined to paragraph 697. 

Request 41(d) – Particulars to paragraph 705

126. The Campaign Against Gunns is pleaded in paragraph 697. 

Request 41(e) – Particulars to paragraph 705

127. The acts include the acts specified in paragraph 705 and the Campaign Against Gunns Overt acts that the Eighteenth Defendant is alleged to have done.  Further particulars will be provided after discovery and interrogation. 

Request 41(g) – Particulars to paragraph 705

128. Particulars of the conspiracy are pleaded in paragraph 700. 

Request 42(a) – Particulars to paragraph 706

129. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Eighteenth Defendant did the Campaign Against Gunns overt acts that he is alleged to have done in paragraph 706.  Further particulars will be provided after discovery and interrogation. 

Request 42(b) – Particulars to paragraph 706

130. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The pleadings specify the dates of the meetings.  Further particulars will be provided after discovery and interrogation. 

Request 42(c) – Particulars to paragraph 706

131. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  

Request 42(d) – Particulars to paragraph 706

132. The pleading sufficiently pleads the matters.   

Requests 42(e) & (f) – Particulars to paragraph 706

133. The pleading sufficiently pleads the matters.   

Request 42(g) – Particulars to paragraph 706

134. The Eighteenth and Nineteenth Defendants were senior members of the Twentieth Defendant, they acted as its organisers and spokespeople at all material times, they were authorised to and did conduct campaigns and meetings on its behalf.  Further particulars will be provided after discovery and interrogation.

Request 43(a) – Particulars to paragraph 707

135. The First Plaintiff has suffered damage to its standing and prestige by virtue of having its trade and business associated with campaigns and other protest action that has been conducted by the Campaign Against Gunns Defendants and persons on their behalf.  Those campaigns and protest actions have involved lawless, dangerous and other irresponsible conduct on the behalf of the Campaign Against Gunns Defendants which has prompted members of the community to shun and avoid the First Plaintiff and its trade and business because they do not wish to be associated with or affected by the conduct of the Campaign Against Gunns Defendants and those persons acting on behalf of the Campaign Against Gunns Defendants where such lawless, dangerous and irresponsible conduct is involved. 

Requests 43(b) & (c) – Particulars to paragraph 707

136. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 43(d) – Particulars to paragraph 707

137. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Requests 43(e), 44 & 45 – Particulars to paragraphs 707, 708 & 709

138. Particulars will be provided prior to trial. 

Request 46 – Particulars to paragraph 710

139. The Campaign Against Gunns overt acts done by the Eighteenth Defendant are sufficiently pleaded.  The Campaign Against Gunns overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the persons involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Campaign Against Gunns Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation. 

Request 47 – Particulars to paragraph 711

140. The Campaign Against Gunns overt acts were done by the persons alleged to have done those acts acting in concert with the other Campaign Against Gunns Defendants pursuant to the discussions and agreement referred to in paragraphs 698 to 705.  Further, the Campaign Against Gunns overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Campaign Against Gunns Defendants one with each other. 

Request 48 – Particulars to paragraph 712

141. The discussions, agreements and decisions are pleaded and particularised in paragraphs 698 to 705. 

Request 49 – Particulars to paragraph 713

142. The common purpose, design, intention and understanding are sufficiently particularised in paragraph 713. 

Requests 50(a) & (b) – Particulars to paragraph 714

143. The Plaintiffs rely upon the engagement as a volunteer of the Eighteenth Defendant to plan and conduct protests.  Particulars of the engagement as a volunteer are pleaded.  The Plaintiffs also rely upon the Campaign Against Gunns overt acts from which inferences may be drawn as to the timing and the substance of the agency relationships that are the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraphs 697 to 706. The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those members and volunteers who had particular public recognition. 

Requests 50(c)(i) & (ii) – Particulars to paragraph 714

144. The Plaintiffs rely upon the particulars of engagement of volunteers and the policy of the Sixth Defendant in relation to it set out in detail in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27.  The Plaintiffs further rely upon the Campaign Against Gunns from which inferences may be drawn that the Eighteenth Defendant was engaged as a volunteer for the Sixth Defendant.  The Plaintiffs further rely upon the matters alleged in paragraphs 697 to 706. 

Request 50(c)(iii) – Particulars to paragraph 714

145. The agreement and arrangements for the engagement of volunteers set out in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27 carried with it the implication that those persons acting as volunteers pursuant to such agreements and arrangements would have the authority of the Sixth Defendant in doing the things they undertook to do and carried out. 

Request 50(d) – Particulars to paragraph 714

146. It has been the practice of the Sixth Defendant to establish smaller groups whether incorporated or unincorporated to plan and conduct protests with similar aims and objectives to those of the Sixth Defendant.  The Twentieth Defendant and the members of the For Forests Group were such groups.  The Sixth Defendant arranged for the establishment of the For Forests Group and establishment and incorporation of the Twentieth Defendant.  It provided funding and other resources including access to the facilities of the Sixth Defendant such as fax, email, access to the internet and other like facilities.  It also provided members of the For Forests Group and the Twentieth Defendant with a place at which to conduct some of their meetings.  Officers and employees of the Sixth Defendant were in regular contact with the leaders of the For Forests Group and the Twentieth Defendant in relation to protest actions being undertaken by and on behalf of the Sixth Defendant.  Further particulars will be provided following discovery and interrogation. 

Request 50(e) – Particulars to paragraph 714

147. At all material times the Eighteenth Defendant was a member of the Twentieth Defendant.  Membership within the Twentieth Defendant is conducted informally.  The rules of and practice adopted by the Twentieth Defendant do not strictly distinguish between officers and other members in terms of their capacity to act and speak on behalf of the Twentieth Defendant.  Members of the Twentieth Defendant are engaged in developing, organising and implementing campaigns and they do so with the authority of the Twentieth Defendant.  Further particulars will be provided following discovery and interrogation. 

Request 50(f) – Particulars to paragraph 714

148. The Plaintiffs refer to and repeat paragraphs 699, 705 and 706. 

Dated:  26 October 2005


……………………………………
EMA Legal

Solicitors for the Plaintiffs

