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Request 1 – Particulars to paragraph 20

1. The pleading sufficiently pleads and particularises the matters.  Further particulars will be provided after discovery and interrogation.

Request 2 – Particulars to paragraph 489

2. The wrongful and malicious acts were the publication of the defamatory statements.  The intention is sufficiently particularised in paragraph (c) subjoined to paragraph 489.  

Request 3 – Particulars to paragraphs 489 and 500

3. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The date was between about 1 and 8 April 2002.  The agreement was reached in the discussions and at the meetings referred to in particular (a) to paragraph 489.  The agreement and discussions were between the Burnie Defendants and the other protestors identified in the particular (b) subjoined to paragraph 489.  The agreement and discussions are also to be inferred from the nature, timing and results of the Burnie overt acts and the persons involved in those acts.  Further particulars of the agreement and discussions will be provided after discovery and interrogation.

Request 4 – Particulars to paragraph 490

4. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  The Burnie Defendants agreed that some of the Burnie Defendants would make and publish defamatory statements as alleged in particular (a) subjoined to paragraph 489.  The Nineteenth Defendant was an agent for the Sixth and Twentieth Defendants as alleged in paragraphs 491 and 502.  The Burnie overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the persons involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Burnie Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others.  

Request 5 – Particulars to paragraph 490(a)

5. The statements were not true and the Burnie Defendants knew them to be not true or alternatively were recklessly indifferent as to the truth or otherwise of the statements.  

Request 6 – Particulars to paragraph 490(d)

6. Hobart WIN TV, The Advocate, The Mercury and The Examiner.

Request 7 – Particulars to paragraph 492(e) to (i)

7. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.

Request 8 – Particulars to paragraph 493

8. Further particulars will be provided before trial.

Request 9 – Particulars to paragraph 495

9. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  

Request 10 – Particulars to paragraph 496

10. Particulars of the intention and state of mind of the Nineteenth Defendant have been sufficiently pleaded in particular (c) subjoined to paragraph 489.  Further particulars will be provided after discovery and interrogation.

Request 11 – Particulars to paragraph 497

11. Further particulars will be provided prior to trial.

Request 12 – Particulars to paragraphs 498 and 499 

12. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection the Plaintiffs make the following response. The Burnie overt acts alleged are such that by reason of the nature, location, timing and results of the acts done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Burnie Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation.  The Burnie overt acts were done by the persons alleged to have done those acts by acting in concert with the other Defendants pursuant to the discussions and agreement referred to in paragraph 489.  Further the Burnie overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Defendants one with each other.

Request 13 – Particulars to paragraph 501

13. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.

Request 14 – Particulars to paragraph 502

14. The Plaintiffs refer to and repeat paragraphs 489 to 492.

Request 15 – Particulars to paragraph 502

15. The Plaintiffs rely upon the engagement of the Nineteenth Defendant as a volunteer to plan and conduct protests.  Particulars of the engagement as a volunteer are pleaded.  The Plaintiffs also rely upon the Burnie overt acts from which inferences may be drawn as to the timing and the substance of the agency relationship which is the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 489.  The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those members and volunteers who had particular public recognition.

Request 16 – Particulars to paragraph 502

16. Further particulars will be provided after discovery and interrogation.

Request 17 – Particulars to paragraph 705

17. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  

Requests 18, 19 and 20 – Particulars to paragraphs 706)(n)and(o) 

18. The time and location of the meetings are pleaded.  Some of the participants are referred to in paragraph 706(n) and the particulars subjoined to paragraph 706(n).  Further particulars will be provided after discovery and interrogation.

Request 21 – Particulars to paragraph 706(o)(iii)

19. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded in paragraph 706(o)(iii) which are not in fact pleaded.

Request 22 – Particulars to paragraph 705(p) and 711

20. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Nineteenth Defendant acted on behalf of the Twentieth Defendant in performing the Campaign Against Gunns overt acts he is alleged to have done.

Request 23 – Particulars to paragraph 708

21. Particulars will be provided prior to trial.

Request 24 – Particulars to paragraph 711

22. The Campaign Against Gunns overt acts were done by the persons alleged to have done those acts acting in concert with the other Campaign Against Gunns Defendants pursuant to the discussion and agreement referred to in paragraphs 698 to 705.  Further the Campaign Against Gunns overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Campaign Against Gunns Defendants one with each other.

Request 25 – Particulars to paragraph 714

23. The Plaintiffs rely upon the engagement as a volunteer of the Nineteenth Defendant to plan and conduct protests.  Particulars of the engagement as a volunteer are pleaded.  The Plaintiffs also rely upon the Campaign Against Gunns overt acts from which inferences may be drawn as to the timing and the substance of the agency relationships which are the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraphs 697 to 706.  The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition.

24. The Plaintiffs rely upon the particulars of engagement of volunteers and the policy of the Sixth Defendant in relation to it set out in detail in paragraph 28 and the practice of the Sixth Defendant alleged in paragraph 27.  The Plaintiffs further rely upon the Campaign Against Gunns overt acts from which inferences may be drawn that the Nineteenth Defendant was engaged as a volunteer for the Sixth Defendant.  The Plaintiffs further rely upon the particulars given in paragraphs 697 to 706.  
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