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1. The First Plaintiff is an incorporated body capable of suing in its corporate name.

2. At all relevant times, the First Plaintiff carried on the trade and business of developing, harvesting, processing and sale of forest products and in that connection operated processing mills at Hampshire in Tasmania and Triabunna in Tasmania.

3. At all relevant times the Second and Third Plaintiffs conducted a partnership trading under the name T & H Investments which carried out timber harvesting operations.  

4. The First Defendant:

(a) has been a member of the Sixth Defendant since about 1986;

(b) has been an employee of the Sixth Defendant since about 1990;
(c) has held the position of Campaign Director (or National Campaign Director) of the Sixth Defendant since at least 1999;
(d) has been a member of the Management Committee of the Sixth Defendant and officer of the Sixth Defendant since about 1996;
(e) has been a member of the Management Committee of The Wilderness Society (Tasmania) Incorporated since 1992 and at various times between 1992 and 2005 held the offices of Public Officer, Treasurer, Co-Convenor, Assistant Convenor and Campaign Co-ordinator in that association.
5. The Second Defendant:

(a) has been a member of the Sixth Defendant since about 1990;

(b) has been an employee of the Sixth Defendant or the Wilderness Society (Tasmania) Incorporated since about 1995;
(c) has held the position of the Campaign Director or Tasmanian Campaign Director of the Sixth Defendant or the Wilderness Society (Tasmania) Incorporated since at least 1999;
(d) has been a member of the Management Committee of The Wilderness Society (Tasmania) Incorporated since at least the late 1990’s, during which period he held a number of offices in that association.
6. The Third Defendant:

(a) has been a member of the Sixth Defendant since about 1996;
(b) has been an employee of the Sixth Defendant since about 1996; 

(c) has been the Chief Executive Officer of the Sixth Defendant since about 1996.

7. The Fourth Defendant:

(a) has been a member of the Sixth Defendant since about 2000; 
(b) was an employee of the Sixth Defendant between about 2000 and 2005;

(c) has held the position of Corporate Campaigner for the Sixth Defendant between about 2000 and 2005.

8. The Fifth Defendant:

(a) has been a member of the Sixth Defendant since about 2002; 

(b) has been an employee of the Sixth Defendant since about 2002;

(c) has been the Audio Visual Producer for the Sixth Defendant since about 2002.

9. The Seventh Defendant:

(a) has been a member of the Seventeenth Defendant since about 2001;

(b) has been an employee of the Seventeenth Defendant since about 2001;
(c) was the Secretary of the Seventeenth Defendant between 2001 and 2004. 

10. The Eighth Defendant:

(a) has been a member of the Sixth Defendant since about 2002; 

(b) has been an employee of the Sixth Defendant since about 2002; 

(c) has been a Tasmanian Community Campaigner for the Sixth Defendant since about 2002;

(d) has been a member of the Seventeenth Defendant since about 2002.
11. The Ninth Defendant:

(a) has been a member of the Sixth Defendant since about 2002;

(b) has been a member of the Seventeenth Defendant since about 2002.

12. The Tenth Defendant:

(a) has been a member of the Sixth Defendant since about 1976;

(b) has held various offices in the Sixth Defendant including Director and Public Officer.

13. The Eleventh Defendant has been a member of the Sixth Defendant since about 1989.

14. The Twelfth Defendant has been a member of the Sixth Defendant since about 1980.

15. The Thirteenth Defendant:

(a) has been a member of the Sixth Defendant since about 2000;

(b) has been an employee of the Sixth Defendant or the Wilderness Society Newcastle Branch Inc since about 2003; 

(c) has been a Community Campaigner for the Sixth Defendant or the Wilderness Society Newcastle Branch Inc since about 2003.

16. The Fourteenth Defendant has been a member of the Seventeenth Defendant since about 2002.

17. The Fifteenth Defendant has been a member of the Sixth Defendant since about 2003.

18. The Sixteenth Defendant:

(a) has been a member of the Sixth Defendant since at least 1985; and 

(b) has been a member of the Seventeenth Defendant since about 2002.

19. The Eighteenth Defendant has been a member of the Twentieth Defendant since about 2001.

20. The Nineteenth Defendant has been a member of the Twentieth Defendant since about 2001.

21. The Sixth Defendant is an incorporated body capable of being sued in its corporate name.

22. The Sixth Defendant at all relevant times: -

(a) was registered as an environmental organisation pursuant to section 78AB of the Income Tax Assessment Act 1936 (‘the ITAA’) and is recognised as a charitable body for the purposes of its taxation status;

(b) conducted a Fund registered as the Wilderness Fund pursuant to section 78AB of the ITAA.

23. The Sixth Defendant’s Constitution at all relevant times provided in relevant part as follows: -

“4.___Purposes

In addition to the basic objectives of the Association, the objectives and purposes of the Association shall be:

. . . 

(d)
the accepting of any gift, whether subject to a special trust or not, for any one or more of the objectives or purposes of the Association;

(da)
the operation of a gift fund, within the meaning of Section 78AB of the Income Tax Assessment Act 1936 of the Commonwealth to accept gifts of money or property for an environmental purpose of the association;

. . .

(i)
the establishment and support, or aiding in the establishing or support, of any other association formed for any of the basic objectives of the Association;” and

“19.1    The public fund is to be called the “Wilderness Fund”.”

24. The Sixth Defendant is, and was at all relevant times, part of a group that consists of incorporated bodies and unincorporated associations that have predominantly the same purposes and predominantly the same objectives and operate under a variety of names which include the words “Wilderness Society” in their title (‘the Wilderness Society Group’).  

Particulars

The members of the Wilderness Society Group include the Wilderness Society (SA Branch) Inc, The Wilderness Society Newcastle Branch Inc., The Wilderness Society (Tasmania) Inc and The Wilderness Society (Sydney) Inc and the Wilderness Society Campaign Centres in Hobart, Sydney, Melbourne, Brisbane, Perth, Adelaide, Wollongong, Canberra and Newcastle. From time to time one or more of these bodies and associations has gone out of existence.

25. The Sixth Defendant leads, co-ordinates, directs and controls other members of the Wilderness Society Group who act as agents for the Sixth Defendant in carrying out national campaign activities.

Particulars

The Sixth Defendant leads, co-ordinates, directs and controls national campaign activities of the other members of the Wilderness Society Group, partly through the National Management Committee of the Sixth Defendant and partly through senior employees of the Sixth Defendant, including the First, Second and Third Defendants. Between 1998 and 2005 the Sixth Defendant published the following statement on its website: 

“TWS consists of a National Organisation and a number of Campaign Centres located in all State capital cities (except Darwin), and in the ACT and a number of regional centres. The National Organisation, based in Hobart, handles membership servicing, national fundraising projects, and the production of our magazine Wilderness News and our wilderness calendars and diary. The National Organisation also employs a number of national campaign staff, including the National Campaign Director, who lead, coordinate and support Campaign Centre activity on our national campaign priorities. Campaign Centres are of varying size and function - from small 'action groups' of a few volunteers who concentrate on public awareness raising; to large Campaign Centres with paid campaign, administrative, fundraising and retail staff and dozens of volunteer workers…. All Campaign Centres and the National Organisation operate largely through the efforts of volunteers - people of all ages, from all walks of life, who give their time and energy on many projects….” 

26. Membership within the Wilderness Society Group is conducted informally in that membership of one body or association within the Wilderness Society Group is treated by other bodies and associations within the Wilderness Society Group as indistinguishable from membership of each of the other bodies and associations.  

27. At all relevant times most of the Sixth Defendant’s activities have been performed by volunteers and the activities performed by volunteers have been a fundamental part of the operations of the Sixth Defendant.  

28. At all relevant times the policy and practice of the Sixth Defendant has been:

(a) To offer volunteers a choice of tasks to perform, including planning and conducting direct action, lobbying and distributing information;

(b) To provide adequate training to volunteers;

(c) To agree with volunteers about the roles and tasks that the volunteers would perform in planning and conducting direct action.

Particulars

Between 1999 and 2005 the Sixth Defendant published on its website its policy in a document titled ‘Volunteering’.  The relevant parts of that policy stated:

“Volunteering
Volunteers are a fundamental part of the Wilderness Society and much of the Wilderness Society’s work is performed by volunteers.

Volunteering for the Wilderness Society may include your choice of a wide variety of tasks, including…..

· direct action to prevent wilderness destruction

Volunteer rights and responsibilities 

Rights

You have the right to:

· be treated fairly, as an equal amongst fellow workers

· be assigned a task commensurate with your skills, abilities and interests

· know what is expected of you

· know why you are doing what you are doing

· adequate training for a task by someone who has time to devote to you

· reimbursement for reasonable expenses incurred while performing your tasks, preferably by prior arrangement

· discounted membership to the Wilderness Society

Responsibilities …
· to use the Society’s resources only for agreed wilderness campaigning

· to abide by any undertakings or commitments you make

· to be committed to your role as a volunteer

· to respect your workplace and your fellow workers, look after the equipment you use, and clean up after yourself”.
29. Since at least the mid 1990’s the Sixth Defendant has adopted and implemented the following policies when carrying out national campaign activities:

(a) Establishing groups to plan and conduct campaigns, including direct action, on behalf of the Sixth Defendant;

(b) Providing established groups with encouragement, support, funding and resources to plan and conduct campaigns and direct actions on behalf of the Sixth Defendant.

30. Since 2000 the Sixth Defendant has established the following groups which have in turn conducted campaigns on behalf of the Sixth Defendant:

(a) the Seventeenth Defendant 

(b) the Twentieth Defendant 

(c) the Sydney Tarkine Action Group

(d) the Melbourne Tarkine Action Group

(e) the South Australian Tarkine Action Group

(f) Gunns Ethical Shareholders.

31. The Seventeenth Defendant is an incorporated body capable of being sued in its corporate name.  

32. The objects and purposes of the Seventeenth Defendant at all relevant times provided in relevant part as follows:

“The objects and purposes of the association are:

…..

(b) to provide a resource and meeting centre for the use of environmental groups whose focus aligns with the established aims and values of the centre.

(d)
to encourage, support, promote and model community participation strategies.

33. The Twentieth Defendant is an incorporated body capable of being sued in its corporate name.

34. The Twentieth Defendant is, and was at all relevant times, part of a group that consists of bodies and associations that have predominantly the same purposes and objectives and operate under a variety of names which include the words “For Forests” in their title (‘the For Forests Group’).

Particulars

The members of the For Forests Group are the Vets for Forests, Teachers for Forests, Students for Forests, Scientists for Forests, Lawyers for Forests, Investors for Forests, Beekeepers for Forests, Aborigines for Forests and the Twentieth Defendant.

35. Membership within the For Forests Group is conducted informally in that membership of one body within the For Forests Group is treated by the other bodies within the For Forests Group as indistinguishable from membership each of the other bodies.

36. The For Forests Group, including the Twentieth Defendant, was established by the Sixth Defendant in about 2001 and has received funding, resources and support from the Sixth Defendant to conduct campaigns on behalf of the Sixth Defendant.  

The Triabunna 2003 Contracts and the Triabunna Mill Site

37. On 15 January 2003 the First Plaintiff was the occupier and in possession of the Triabunna Mill site and the wharf facility adjacent to that site and were required to maintain safety on that land and in that facility.

Particulars

The Triabunna Mill site is depicted within the Survey Maps appended to and forming part of the Certificates of Title Volume 117052, Folio 1, Volume 41, Folio 9777 and Volume 65616 Folio 1 (‘the Triabunna Mill site’). The Triabunna wharf is depicted within the Survey Maps appended to and forming part of the Certificates of Title Volume P129033, Folio 1, (‘the Triabunna wharf’). The obligation to maintain safety on that land and in that facility partly arose from the Workplace Health and Safety Act 1995 (Tas) and otherwise by the general law.

38. On 15 January 2003 the First Plaintiff employed John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe pursuant to employment contracts (‘the Triabunna Mill 2003 Employees’ Contracts’). 

Particulars

John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe were engaged on the terms and conditions set out in the Gunns Limited Tasmanian Export Woodchips Mills Award 2002, an award of the Australian Industrial Relations Commission.

39. The First Plaintiff entered into the Triabunna Mill 2003 Employees’ Contracts in the course of conducting its trade and business.

40. On 15 February 2003 John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe were engaged at the Triabunna Mill site between 5.30 a.m. and 1.30 p.m.  

41. On 15 January 2003 John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe were engaged in loading a vessel, the Keisho Maru, with woodchips in order for those tasks to be performed fully and safely it was necessary that:

(a) The Triabunna Mill site and the Triabunna wharf be free of protestors; and

(b) The area around the Triabunna Mill site and the Triabunna wharf be free of protest action and protestors who might enter onto the Triabunna Mill site.

The Triabunna 2003 Claims
42. Between November 2002 and January 2003 the Sixth, Eighth, Ninth, Twelfth, Fifteenth and Seventeenth Defendants (‘the Triabunna 2003 Defendants’) wrongfully and maliciously conspired and combined amongst themselves and with Joseph Kelly, Ruth Jacobs, Brett Hunter, Gene Miller, Sally Thompson, Thea Webb, Julie Fielder, Ian Colburg, Victoria Elson, Sophie James, Mark Tobey and Stuart Lennox (‘the other Triabunna 2003 Conspirators’) to injure the First Plaintiff by unlawful means (‘the Triabunna 2003 Conspiracy’).  

Particulars

(a) In or about November 2002 to January 2003 the Triabunna 2003 Defendants and each of them became involved in discussions with one another and with the other Triabunna 2003 Conspirators in which they agreed that the Triabunna 2003 Defendants and the other Triabunna 2003 Conspirators would engage in activities at the Triabunna Mill site in order to injure the First Plaintiff.  The agreement as to the precise details of the activities was made at meetings held in Hobart in December  2002 to January 2003 and during discussions occurring in December  2002 to January 2003 between the Triabunna 2003 Defendants and the other Triabunna 2003 Conspirators and each of them.  The Triabunna 2003 Conspiracy may also be inferred from the nature, timing and results of the Triabunna 2003 overt acts set out in paragraphs 48 to 84 and the persons involved.

(b) The unlawful means are the criminal and tortious acts particularised in paragraph 85.

(c) The intention of the Triabunna 2003 Defendants and the other Triabunna 2003 Conspirators and each of them to injure the First Plaintiff is to be inferred from the following matters:

(i) The Triabunna 2003 Defendants and other Triabunna 2003 Conspirators and each of them agreed to perform the Triabunna 2003 overt acts and wanted to injure the First Plaintiff.

(ii) The Triabunna 2003 Defendants and each of them knew of the Triabunna 2003 Employees’ Contracts.  The inevitable and intended consequence of the Triabunna 2003 overt acts was that the First Plaintiff would be hindered in the operation of the Triabunna Mill and would be hindered in or prevented from performing the Triabunna 2003 Employees’ Contracts.  It was inevitable that the First Plaintiff would be injured as a consequence.

43. Further to paragraph 42, the Triabunna 2003 Defendants and each of them participated in three meetings that were held at the offices of the Sixth Defendant in December 2002 and January 2003 at which they agreed that:

(a) A protest would be held in mid January 2003 at the Triabunna Mill (‘the Triabunna 2003 protest’) which would consist of trespassing, locking on to equipment and structures and conducting the protest in the usual manner; 

(b) The Eighth and Ninth Defendants would lead and co-ordinate the protestors at the protest;

(c) Equipment would be provided to protestors to engage in the protest; 

(d) The Ninth Defendant and about six other protestors would lock on to machinery, buildings or equipment at the Triabunna Mill;

(e) The Eighth and Twelfth Defendants would act as media spokespeople;

(f) The Eighth and Ninth Defendants would act as police liaison at the protest; and

(g) The Sixth Defendant would take steps to publicise and support the protest.

Particulars

The meetings at the offices of the Sixth Defendant were informal meetings held in Hobart.  The meetings were styled as Campaign meetings.

44. Alternatively to paragraph 42, in or about January 2003 the Triabunna 2003 Defendants and each of them wrongfully and maliciously interfered with the First Plaintiff’s trade and business by unlawful means with the intention of causing injury to that trade and business.  

Particulars

(a) The acts of interference were the Triabunna 2003 overt acts alleged in paragraphs 48 to 84 to have been done by the Triabunna 2003 Defendants and the other Triabunna 2003 Conspirators.
(b) The unlawful means are the criminal and tortious acts particularised in paragraph 85.

(c) The intention of the Triabunna 2003 Defendants and each of them to interfere with the trade and business as alleged is to be inferred from the following matters:

(i) The Triabunna 2003 Defendants and each of them agreed to perform the Triabunna 2003 overt acts and each of them wanted to interfere with the trade and business of the First Plaintiff.  

(ii) The Triabunna 2003 Defendants and each of them knew of the Triabunna Mill 2003 Employees’ Contracts.  The inevitable and intended consequence of the Triabunna 2003 overt acts was that the First Plaintiff would be hindered in the operation of the Triabunna Mill and would be hindered in or prevented from performing the Triabunna Mill 2003 Employees’ Contracts.  

45. On 15 January 2003 the Triabunna 2003 Defendants and each of them well knew the First Plaintiff contracted with employees to operate the Triabunna Mill and to load material onto ships docked at the Triabunna wharf.

Particulars

(a) The Triabunna 2003 Defendants and each of them knew that the First Plaintiff conducted the Triabunna Mill and that it engaged employees to conduct those operations and load material onto ships docked at the Triabunna wharf.  The Triabunna 2003 Defendants and each of them knew or had reasonable grounds for knowing that those employees undertook their work in return for remuneration and were not volunteers and thereby each of them knew of the existence of contractual relationships between the First Plaintiff and the employees.

(b) Alternatively, the Triabunna 2003 Defendants and each of them could have ascertained the existence of the contracts.  

(c) Alternatively to (a) and (b), the Triabunna 2003 Defendants and each of them were recklessly indifferent to ascertaining the existence of those contracts.  

46. Alternatively to paragraphs 42 and 44, in or about January 2003 the Triabunna 2003 Defendants and each of them wrongfully and maliciously interfered with the performance of the Triabunna Mill 2003 Employees’ Contracts by unlawful means with the intention of injuring the First Plaintiff.

Particulars

(a) The acts of interference were the Triabunna 2003 overt acts alleged in paragraphs 48 to 84 to have been done by the Triabunna 2003 Defendants and the other Triabunna 2003 Conspirators.
(b) The unlawful means are the criminal and tortious acts particularised in paragraph 85.

(c) As to the intention of the Triabunna 2003 Defendants and each of them to interfere with the performance of the Triabunna Mill 2003 Employees’ Contracts, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 44.

Triabunna 2003 Overt Acts

47. In furtherance of the Triabunna 2003 Conspiracy, the Triabunna 2003 Defendants and the other Triabunna 2003 Conspirators did the acts they are alleged to have done set out in paragraphs 48 to 84 (‘the Triabunna 2003 overt acts’).

48. On 30 November 2002 the Sixth, Eighth, Ninth and Seventeenth Defendants conducted a training workshop at the Zoe Environment Centre at Stephensons Road in Ferntree, near Hobart at which they provided protestors with training in lock ons, police liaison, climbing and other skills necessary to organise, conduct and participate in direct protest action and protestors were encouraged by the Sixth, Eighth, Ninth and Seventeenth Defendants to participate in the proposed protest at the Triabunna Mill.

49. In about mid December 2002 Stuart Lennox had discussions with the Eighth Defendant during which he agreed to transport protestors across Spring Bay in a rubber ducky to participate in a protest at the Triabunna Mill.

50. On or about 18 December 2002 the Seventeenth Defendant conducted a meeting at its premises at Wilmot Road in Huonville at which the Eighth and Ninth Defendants encouraged protestors to participate in the proposed protest at the Triabunna Mill.

51. On or about 21 December 2002 the Sixth and Seventeenth Defendants conducted a meeting at the Zoe Environment Centre at which the Eighth, Ninth and Fifteenth Defendants, Joseph Kelly, Ruth Jacobs, Thea Webb, Brett Hunter, Sally Thompson, Gene Miller and Julie Fielder attended and made decisions about the timing, location, method and personnel who would be involved in the protest to be conducted at the Triabunna Mill in January 2003.

52. In or about December and January 2003 the Sixth, Eighth, Ninth and Seventeenth Defendants provided or organised for others to provide audio - visual equipment, cameras, a banner, a rubber ducky and lock on devices to the Eighth and Ninth Defendants and the other Triabunna 2003 Conspirators to aid and enable them to engage in trespasses, lock ons and associated activities at the Triabunna Mill on 15 January 2003.  
53. In the weeks leading up to 15 January 2003 the Twelfth Defendant provided accommodation and facilities at her home to the Eighth and Ninth Defendants and some of the other Triabunna 2003 Conspirators to assist and enable them to participate in the Triabunna 2003 protest. 

54. On 14 January 2003 the Eighth Defendant published a media release that stated in part:

“Media Alert

15/01/03

A group of concerned community members have today boarded the Japanese wood ship Keisho, docked at the Triabunna woodchip port to bring attention to Tasmania’s disastrous wood chipping industry.

… 

“Woodchipping giant Gunns Ltd the largest wood chipper in the Southern hemisphere is the worst offender in this awful fact, owning all of Tasmania’s woodchip ports” continued Ms Morris.

“… for more information contact Louise Morris on 0405 603 969”.

55. At about 4.40 a.m. on 15 January 2003 the First Plaintiff commenced loading a vessel, the Keisho Maru, with woodchips at the Triabunna wharf. The woodchips were conveyed along the ship-loading conveyor, to the ship-loading tower and then along the ship-loading boom into the hold of the Keisho Maru. The ship-loading conveyor and the ship-loading tower were located above the Triabunna wharf.

56. At about 5.30 a.m. on 15 January 2003 Stuart Lennox and the Eighth Defendant conveyed the Ninth Defendant, Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb across Spring Bay in a rubber ducky to a beach at Freestone Cove near the Triabunna wharf.

57. At about 5.30 a.m. on 15 January 2003 the Ninth Defendant with Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb disembarked from the rubber ducky at Freestone Cove and entered the Triabunna Mill site and the Triabunna wharf without lawful or reasonable excuse and without the consent of the owner, occupier or person in charge of the Triabunna Mill site and the Triabunna wharf.

58. At about 5.30 a.m. on 15 January 2003 the Ninth Defendant and the six other protestors referred to in paragraph 57 were informed by Darren Davis and Craig Bailey, employees of the First Plaintiff, that they were trespassing and were told to leave the premises. They refused to leave the premises or refrained from doing so.  The Ninth Defendant and those protestors walked past those employees, mounted the ship-loading conveyor walkway and proceeded to the ship-loading tower. 

59. At about 5.45 a.m. on 15 January 2003 Stuart Lennox and the Eighth Defendant conveyed the Fifteenth Defendant, Victoria Elson, Julie Fielder and Ian Colburg across Spring Bay in a rubber ducky to the Triabunna wharf.

60. At about 5.45 a.m. on 15 January 2003 the Fifteenth Defendant, Victoria Elson, Julie Fielder and Ian Colburg disembarked from the rubber ducky onto the Triabunna wharf without lawful or reasonable excuse and without the consent of the owner, occupier or person in charge of the Triabunna wharf. 
61. At about 5.50 a.m. on 15 January 2003 the Fifteenth Defendant, Julie Fielder, Ian Colburg and Victoria Elson were informed by Darren Davis that they were trespassing and were told to leave the premises. They refused to leave the premises or refrained from doing so.  

62. At about 6.00 a.m. on 15 January 2003 Stuart Lennox and the Eighth Defendant conveyed Mark Tobey and Sophie James across Spring Bay in a rubber ducky.  Mark Tobey and Sophie James disembarked from the rubber ducky onto the Triabunna wharf without lawful or reasonable excuse and without the consent of the owner, occupier or person in charge of the Triabunna wharf.

63. At about 6.00 a.m. on 15 January 2003 Mark Tobey and Sophie James were informed by Darren Davis that they were trespassing and were told to leave the premises. They refused to leave the premises or refrained from doing so.  

64. Between about 6.30 a.m. and 8.00 a.m. on 15 January 2003 the Ninth Defendant and Joseph Kelly used chains, steel pipes and other devices to purportedly lock themselves onto parts of equipment near the end of a boom extending from the ship-loading tower which was in the possession of the First Plaintiff at the Triabunna Mill site, thereby interfering with the First Plaintiff’s possession of that equipment, boom and tower. 
Particulars

The Ninth Defendant and Joseph Kelly climbed the ship-loading tower and onto the boom at about 5.30 a.m. There was a vessel, the Keisho Maru, that was being loaded at the time the Ninth Defendant and Joseph Kelly arrived at the site. The boom was located over one of the holds of the Keisho Maru. The Ninth Defendant and Joseph Kelly remained on the boom over the hold until about 1.00 p.m. on 15 January 2003 when officers from the Tasmania Police Search and Rescue Services disengaged them from the device.  

65. Between about 6.30 a.m. and 8.00 a.m. on 15 January 2003 Ruth Jacobs and Thea Webb used chains, steel pipes and other devices to purportedly lock themselves onto the shuttle conveyor extending from the ship-loading tower which was in the possession of the First Plaintiff at the Triabunna Mill site, thereby interfering with the First Plaintiff’s possession of that conveyor and tower. 
Particulars

At about 5.30 a.m. on 15 January 2003 Ruth Jacobs and Thea Webb climbed the ship-loading tower. The shuttle conveyor extended from the ship-loading tower, along the boom to the vessel Keisho Maru. Ruth Jacobs and Thea Webb purported to lock themselves onto the conveyor and remained in that position until about 1.00 p.m. on 15 January 2003 when officers from the Tasmania Police Search and Rescue Services disengaged them from the device.

66. Between about 6.30 a.m. and 8.00 a.m. on 15 January 2003 Gene Miller and Sally Thompson used bicycle locks to purportedly lock themselves onto the ship-loading tower which was in the possession of the First Plaintiff at the Triabunna Mill site, thereby interfering with the First Plaintiff’s possession of that tower. 
Particulars

Gene Miller and Sally Thompson purported to lock themselves onto the ship-loading tower using bicycle locks. They were sitting on a platform about 35 metres above the ground. They remained in that position until about 1.00 p.m. on 15 January 2003 when officers from the Tasmania Police Search and Rescue Services approached them to disengage them from the device.  Gene Miller and Sally Thompson then disengaged themselves and left the premises.

67. Between about 6.30 a.m. and 8.00 a.m. on 15 January 2003 Brett Hunter erected and occupied a hammock hung from the ship-loading tower which was in the possession of the First Plaintiff at the Triabunna Mill site, thereby interfering with the First Plaintiff’s possession of that tower. 
Particulars

The hammock was erected about 30 metres above the ground. Brett Hunter remained in that position until about 1.00 p.m. on 15 January 2003 when officers from the Tasmania Police Search and Rescue Services disengaged him from the hammock.

68. At various times between about 6.05 a.m. and 7.00 a.m. on 15 January 2003 the Fifteenth Defendant, Ian Colburg, Mark Tobey and Sophie James climbed and occupied a maintenance cradle which was in the possession of the First Plaintiff, thereby interfering with the First Plaintiff’s possession of that cradle. 
Particulars

The cradle was located on the Triabunna wharf, near the Keisho Maru and about 10 metres north of the ship-loading tower.  Ian Colburg and Mark Tobey climbed the tower at about 6.05 a.m.  Ian Colburg had a video camera and was recording the acts of the Ninth Defendant and other protestors on the ship-loading tower.  At about 6.20 a.m. Sophie James and the Fifteenth Defendant climbed and occupied the maintenance cradle.  The Fifteenth Defendant left the maintenance cradle at about 6.30 a.m.  Mark Tobey, Ian Colburg and Sophie James left the maintenance cradle at about 7.00 a.m.

69. Between about 8.30 a.m. and 10.10 a.m. on 15 January 2003 Gene Miller or Sally Thompson wrongfully took possession of a two-way radio that was owned by and in the possession of the First Plaintiff.

Particulars

Gene Miller or Sally Thompson left his or her position at the top of the ship-loading tower, descended the tower by about five metres to a landing and took a two-way radio that had been left at the landing. 

70. On 15 January 2003 the Ninth Defendant climbed onto a platform located beneath the cable reels on the boom of the ship-loading tower and in the course of doing so damaged and destroyed a cable reel and brush holder located inside the cable reel that were owned by the First Plaintiff.

71. At various times between about 8.00 a.m. and 1.00 p.m. on 15 January 2003 Ruth Jacobs and Thea Webb fraudulently stated to employees of the First Plaintiff and police officers that they were locked on to the conveyor and that they could not unlock themselves and leave the Triabunna Mill without the lock - on device being cut away.

Particulars

(a) Thea Webb and Ruth Jacobs were asked to leave the premises at about 8.30 a.m. by Darren Davis and a police officer. Ruth Jacobs and Thea Webb explained that they couldn’t leave because they’re locked on.  Thea Webb said that she and Ruth Jacobs were helpless victims of this.  Asked to disengage themselves, Ruth Jacobs said, “We can’t.  I am not going to tell you how you should do it”.  The police officer stated that they must have some means of disengaging themselves.  Ruth Jacobs replied “we’re dedicated enough not to”.  Ruth Jacobs said, “We thought you guys were intelligent enough to get us off”.  Thea Webb said, “We’ve done this a lot before.  You put yourself in a position where you can’t get yourself off”. The police officer asked, “theoretically, if we just walked away and left you here what would you do?”  Thea Webb said, “We’d piss on the wood chips”. 

(b) The statements that Thea Webb and Ruth Jacobs were locked on to the conveyor and that they could not unlock themselves and that they could not leave the premises were false and untrue and, at the time they were made, were known by Ruth Jacobs and Thea Webb to be false and untrue. Statements to a similar effect were made on several occasions on 15 January 2003 by Ruth Jacobs and Thea Webb to other police officers. 

(c) Between 10.40 a.m. and 12.00 p.m. Ruth Jacobs unlocked herself from the device, lowered her pants, urinated in a bottle and shortly thereafter threw the bottle into the pile of woodchips in the hold of the Keisho Maru.

(d) The statements referred to in paragraph (b) were made for the purpose of inducing police officers to contact Search and Rescue officers to come to the Triabunna Mill site to cut the lock-on device off Ruth Jacobs and Thea Webb and to induce police officers to refrain from immediately removing Ruth Jacobs and Thea Webb from the Triabunna Mill site.  By reason of the statements and acting on the faith thereof and in the belief that they were true, the police officers did contact the Search and Rescue officers and had them come from Hobart to the Triabunna Mill to cut the lock-on device off Ruth Jacobs and Thea Webb and also refrained from immediately removing Ruth Jacobs and Thea Webb from the Triabunna Mill.  The statements were also made for the purpose of inducing the First Plaintiff to refrain from immediately removing Ruth Jacobs and Thea Webb from the Triabunna Mill site and recommence operations earlier.  By reason of the statements and acting on the faith thereof and in the belief that they were true, employees of the First Plaintiff did not immediately remove Ruth Jacobs and Thea Webb from the Triabunna Mill site and recommence operations earlier.  

72. At various times between about 8.00 a.m. and 1.00 p.m. on 15 January 2003 Gene Miller and Sally Thompson fraudulently stated to employees of the First Plaintiff and police officers that they were locked on to the ship-loading tower and that they could not unlock themselves and leave the Triabunna Mill without the bicycle lock being cut away.

Particulars

(a) Gene Miller and Sally Thompson were asked to leave the premises at about 8.30 a.m. by Darren Davis and a police officer. They stated that they could not because they were locked on to the tower with the bicycle lock and that they could not unlock themselves.

(b) The statements that Gene Miller or Sally Thompson were locked on to the ship-loading tower and that they could not unlock themselves and that they could not leave the premises were false and untrue and, at the time they were made, were known by Gene Miller and Sally Thompson to be false and untrue. Statements to a similar effect were made on a number of occasions on 15 January 2003 by Gene Miller or Sally Thompson or both to other police officers. 

(c) Between 8.30 a.m. and 10.10 a.m. Gene Miller or Sally Thompson left his or her position at the top of the ship-loading tower, descended the tower by about five metres to a landing and took a two-way radio that had been left at the landing. At about 1.00 p.m. Gene Miller and Sally Thompson unlocked themselves and left the premises.

(d) The statements referred to in paragraph (b) were made for the purpose of inducing police officers to contact Search and Rescue officers to come to the Triabunna Mill site to cut the bicycle locks off Gene Miller and Sally Thompson and to induce police officers to refrain from immediately removing Gene Miller and Sally Thompson from the Triabunna Mill site.  By reason of the statements and acting on the faith thereof and in the belief that they were true, the police officers did contact the Search and Rescue officers and had them come from Hobart to the Triabunna Mill to cut the lock-on device off Gene Miller and Sally Thompson and also refrained from immediately removing Gene Miller and Sally Thompson from the Triabunna Mill.  The statements were also made for the purpose of inducing the First Plaintiff to refrain from immediately removing Gene Miller and Sally Thompson from the Triabunna Mill site and recommence operations earlier.  By reason of the statements and acting on the faith thereof and in the belief that they were true, employees of the First Plaintiff did not immediately remove Gene Miller and Sally Thompson from the Triabunna Mill site and recommence operations earlier.  

73. At various times between about 8.00 a.m. and 1.00 p.m. on 15 January 2003 Ruth Jacobs and Thea Webb resisted or obstructed police officers in the due execution of their duties by fraudulently stating to police officers that they were locked on to the conveyor and that they could not unlock themselves and leave the Triabunna Mill without the lock - on device being cut away.

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 71.

74. At various times between about 8.00 a.m. and 1.00 p.m. on 15 January 2003 Gene Miller and Sally Thompson resisted or obstructed police officers in the due execution of their duties by fraudulently stating to police officers that they were locked on to the ship-loading tower and that they could not unlock themselves and leave the Triabunna Mill without the lock - on device being cut away.

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 72.

75. Between about 10.40 a.m. and 12.00 p.m. on 15 January 2003 Ruth Jacobs injured, or attempted to injure, property by urinating in a bottle and throwing the bottle onto the woodchips in the hold of the vessel Keisho Maru that was berthed at the Triabunna wharf.

Particulars

At some time between about 6.30 a.m. and 8.00 a.m. on 15 January 2003 Ruth Jacobs and Thea Webb purported to lock themselves on to the shuttle conveyor on the ship-loading tower. At about 8.30 a.m. on 15 January 2003 a police officer asked Ruth Jacobs and Thea Webb, “theoretically, if we just walked away and left you here what would you do?”  Thea Webb said, “We’d piss on the wood chips”.  Between about 10.40 a.m. and 12.00 p.m. Ruth Jacobs unlocked herself from the lock on device, lowered her pants, urinated in a bottle and shortly thereafter threw the bottle into the pile of woodchips in the hold of the Keisho Maru. 

76. At about 11.40 a.m. on 15 January 2003 the Eighth Defendant entered an area declared by the Marine Safety Authority to be a prohibited area.

Particulars
On 15 January 2003 the Marine Safety Authority pursuant to regulation 66(4) of the Marine and Safety (Pilotage and Navigation) Regulations 1997 declared the area of 300 metres around the Keisho Maru docked at the Triabunna wharf as a prohibited area.  At about 11.40 a.m. the Eighth Defendant entered that area in a vessel.

77. At about 1.00 p.m. on 15 January 2003 police officers escorted the Ninth Defendant, Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb from the Triabunna Mill site.

78. Between about 1.00 p.m. and 1.30 p.m. on 15 January 2003 employees of the First Plaintiff searched the woodchips in the hold of the Keisho Maru and recovered items that had been thrown or dropped there by the Ninth Defendant, Joseph Kelly, Thea Webb or Ruth Jacobs.

79. About 1.45 p.m. the First Plaintiff recommenced loading the Keisho Maru. 

80. On the morning of 15 January 2003 the Eighth Defendant and Ian Colburg videoed part of the Triabunna 2003 protest and had the video distributed to news services.

81. On 15 January 2003 the Eighth and Fifteenth Defendants, Stuart Lennox, Victoria Elson, Julie Fielder, Ian Colburg, Mark Tobey and Sophie James acted as decoys while the Ninth Defendant, Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs and Thea Webb locked on or purported to lock on to the ship loading tower and boom. 

Particulars

The acts as decoys included milling around the wharf, transporting additional protestors to and from the wharf, refusing to leave the premises when requested to do so, climbing the maintenance cradle, videoing and photographing on or near the Triabunna wharf, misleading the First Plaintiff’s employees about their willingness to leave the premises and walking up and down the Triabunna wharf.  

82. On 15 January 2003 the Eight Defendant liaised between the police, the Ninth Defendant and the other Triabunna 2003 Conspirators present at the Triabunna wharf and the Ninth Defendant liaised between the police and Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb.  

83. On and about 15 January 2003 the Eighth and Twelfth Defendants acted as media spokespeople for the Triabunna 2003 Defendants and in that capacity liaised with members of the media and made a number of statements to the media.

Particulars

The Eighth Defendant issued a media release on 14 January 2003.  The Eighth or Twelfth Defendant (or someone on their behalf) distributed the video material of the Triabunna 2003 protest to media organisations. The Eighth Defendant gave media interviews in which she informed the media that the protestors were attached to equipment using thumb locking devices. The Twelfth Defendant also gave media interviews. The Eighth Defendant accompanied members of the media into the prohibited area referred to in paragraph 76. The Eighth Defendant accompanied members of the media to the gates of the Triabunna Mill site so they could attempt to gain access to the site. The Eighth Defendant described the action to the media as an outstanding success and said words to the effect of – we cost Gunns who are the Southern Hemisphere’s biggest woodchippers.  We’re extremely happy.  

84. On 15 and 16 January 2003 the Sixth Defendant further publicised the Triabunna 2003 protest and supported and encouraged the actions at Triabunna of the Triabunna 2003 Defendants and the other Triabunna 2003 Conspirators.

Particulars

On 15 January 2003 the Sixth Defendant made statements to the media about the Triabunna 2003 protest. The Ninth Defendant issued a media release that stated words to the effect of – this was a well planned and executed action.  

Unlawful Acts 
85. Each of the acts alleged in paragraphs 48, 50, 52, 53, 57, 58, 60 to 76 and 81 was wrongful and unlawful.
Particulars

(a) In relation to the acts referred to in paragraph 48 the wrongful acts were:

(i) Encouraging, instigating and procuring the commission of the trespasses to land alleged in paragraphs 57, 58, 60 to 63 and the trespasses to goods alleged in paragraphs 64 to 68.

(ii) Aiding, enabling and instigating the unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas).

(b) In relation to the acts referred to in paragraph 50 the wrongful acts were:

(i) Encouraging, instigating and procuring the commission of the trespasses to land alleged in paragraphs 57, 58, 60 to 63 and the trespasses to goods alleged in paragraphs 64 to 68.

(ii) Aiding and enabling the unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas).

(c) In relation to the acts referred to in paragraph 52 the wrongful acts were:

(i) Encouraging, instigating and procuring the commission of the trespasses to land alleged in paragraphs 57, 58, 60 to 63 and the trespasses to goods alleged in paragraphs 64 to 68.

(ii) Aiding, enabling and instigating the unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas).

(d) In relation to the acts referred to in paragraph 53 the wrongful acts were:

(i) Encouraging and procuring the commission of the trespasses to land alleged in paragraphs 57, 58, 60 to 63 and the trespasses to goods alleged in paragraphs 64 to 68.

(ii) Aiding, enabling and instigating the unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas).

(e) In relation to the acts referred to in paragraphs 56 to 63 the wrongful acts were:
(i) Trespass and instigating and procuring the commission of trespass; and
(ii) Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and aiding, enabling and instigating the unlawful entry onto land.
(f) In relation to the acts referred to in paragraphs 64 to 68 the wrongful act was trespass to goods.
(g) In relation to the acts referred to in paragraph 69 the wrongful act was conversion.
(h) In relation to the acts referred to in paragraph 70 the wrongful act was conversion.
(i) In relation to the acts referred to in paragraph 71 the wrongful act was fraud.
(j) In relation to the acts referred to in paragraph 72 the wrongful act was fraud.
(k) In relation to the acts referred to in paragraph 73 and 74 the wrongful act was resisting or obstructing a police officer in the due execution of his duty in breach of section 114 of the Criminal Code 1924 (Tas).
(l) In relation to the acts referred to in paragraph 75 the wrongful act was injury to property in breach of section 37 (1) of the Police Offences Act 1935 (Tas) and injury to property in breach of section 273 of the Criminal Code 1924 (Tas).
(m) In relation to the acts referred to in paragraph 76 the wrongful act was a breach of regulation 66(4) of the Marine and Safety (Pilotage and Navigation) Regulations 1997 (Tas).
(n) In relation to the acts alleged in paragraph 81, the wrongful act was assisting, encouraging and procuring the trespass to goods alleged in paragraphs 64 to 68.
Interference with the Triabunna 2003 Employees’ Contracts and trade and business

86. The Triabunna 2003 overt acts interfered with the performance of the Triabunna 2003 Employees’ Contracts between 5.30 a.m. and 1.30 p.m. on 15 January 2003 because of:

(a) The presence of the Ninth Defendant, Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb on and about the ship-loading tower between about 5.30 a.m. and 1.00 p.m. on 15 January 2003.

(b) The presence of the Eighth and Fifteenth Defendants, Julie Fielder, Ian Colburg, Victoria Elson, Sophie James, Mark Tobey and Stuart Lennox at and around the Triabunna wharf between about 5.55 a.m. and about 7.00 a.m. on 15 January 2003.

(c) The presence of the Eighth Defendant and Stuart Lennox  around the Triabunna wharf area at various times on the morning of 15 January 2003.

(d) The need to search the hold of the Keisho Maru before recommencing loading. 

87. The Triabunna 2003 overt acts interfered with the trade and business of the First Plaintiff between 5.30 a.m. and 1.30 p.m. on 15 January 2003 because of:

(a) The presence of the Ninth Defendant, Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb on the ship-loading tower between 5.30 a.m. and 1.00 p.m. on 15 January 2003.

(b) The presence of the Eighth and Fifteenth Defendants, Julie Fielder, Ian Colburg, Victoria Elson, Sophie James, Mark Tobey and Stuart Lennox at and around the Triabunna wharf between about 5.55 a.m. and about 7.00 a.m. on 15 January 2003.

(c) The presence of the Eighth Defendant and Stuart Lennox around the Triabunna wharf area at various times on the morning of 15 January 2003.

(d) The need to search the hold of the Keisho Maru before recommencing loading. 

Loss and damage arising from the Triabunna 2003 claims
88. As a consequence of the Triabunna 2003 Conspiracy and the Triabunna 2003 overt acts the First Plaintiff has been injured and has suffered loss and damage. 
Particulars 

(a) On 15 January 2003 the loading of the Keisho Maru was delayed by 8 hours. The ship-loading crew consisting of John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe was unable to perform their ship-loading duties on 15 January 2003. The labour cost to the First Plaintiff of engaging a five-person ship-loading crew for 8 hours of ship-loading was $1557.60. Further, as a consequence of the Triabunna 2003 overt acts, the ship-loading tower was electrically isolated on the morning of 15 January 2003. On the afternoon of 15 January 2003 the First Plaintiff specifically engaged an electrician to reactivate the electrics to the ship-loading tower. The labour costs to the First Plaintiff of engaging that electrician were $148.83. As a consequence of the Triabunna 2003 overt acts, the First Plaintiff engaged an employee to observe the Triabunna wharf area between midnight and 4.15 a.m. on 15 January 2003. The labour costs to the First Plaintiff of engaging that employee were $171.02.
(b) As a consequence of the Triabunna 2003 overt acts, on 15 January 2003 the Ninth Defendant damaged or destroyed a cable reel.  The cost of replacing the cable reel was $4,632.
(c) As a consequence of the Triabunna 2003 overt acts, on 15 January 2003 the Ninth Defendant damaged or destroyed a brush holder.  The cost of replacing the brush holder was $283.00.
(d) As a consequence of the Triabunna 2003 overt acts, on 15 January 2003 the Ninth Defendant damaged or destroyed a cable reel and brush holder.  The damage to those pieces of equipment did not become apparent to the First Plaintiff until 24 January 2003 when the MV Tern Spirit was being loaded. The loading of that vessel was delayed for 28.25 hours on 24, 25 and 26 January 2003 while the equipment was repaired and replaced. During these delays, the ship-loading crews engaged by the First Plaintiff were unable to perform their ship-loading duties. The First Plaintiff stood down the ship-loading crews for about 6.5 hours of these 28.25 hours of delay. The additional labour cost to the First Plaintiff of engaging a five-person ship-loading crew for 21.25 hours when ship-loading could not be performed was $4879.17.
(e) As a consequence of the Triabunna 2003 overt acts, the exclusion zone referred to in paragraph 76 was declared. The First Plaintiff paid $304.54 for the advertisement and publication of the declaration of the exclusion zone.
(f) As a consequence of the Triabunna 2003 overt acts, on 22 January 2003 the Marine Safety Authority declared an exclusion zone around the MV Tern Spirit. The First Plaintiff paid $341.82 for the advertisement and publication of the declaration of that exclusion zone.
(g) As a consequence of the Triabunna 2003 overt acts, on 22 February 2003 the Marine Safety Authority declared a further exclusion zone relating to vessels berthing at Triabunna wharf. The First Plaintiff paid $115.00 for the advertisement and publication of the declaration of that exclusion zone. 
(h) As a consequence of the Triabunna 2003 overt acts, on 15 January 2003 the First Plaintiff incurred additional food and beverage expenses for persons at the Triabunna Mill site. These expenses were $108.00.
(i) As a consequence of the Triabunna 2003 overt acts, the First Plaintiff engaged a security firm to provide additional security at the Triabunna Mill site for the duration of the loading of the Keisho Maru. The additional security costs of the First Plaintiff arising from that engagement was $2,301.60. 
(j) As a consequence of the Triabunna 2003 overt acts, the First Plaintiff engaged a security firm to provide additional security at the Triabunna Mill site for the duration of the loading of the MV Tern Spirit. The MV Tern Spirit was the vessel loaded at the Triabunna wharf after the Keisho Maru. The additional security costs of the First Plaintiff arising from that engagement was $630.20.

(k) As a consequence of the Triabunna 2003 overt acts, the First Plaintiff has been put to considerable trouble and inconvenience including the diversion of time and effort of staff, the requirement to perform administrative tasks and on 15 January 2003 the inability to utilise employees, contractors and resources. The First Plaintiff claims $25,000.00 for its trouble and inconvenience.

89. By reason of the matters alleged in paragraph 88, the First Plaintiff seeks an award of damages of $40,472.78 against the Sixth, Eighth, Ninth, Twelfth, Fifteenth and Seventeenth Defendants. 
90. The First Plaintiff has suffered loss and damage as a consequence of the interference with its trade and business.
Particulars
The Plaintiffs refer to and repeat the allegations subjoined to paragraph 88. The loss and damage specified in paragraph 88 was also caused by the interference with the trade and business.

91. In the alternative to the damages sought in paragraph 89, by reason of the matters alleged in paragraph 90 the First Plaintiff seeks an award of damages of $40,472.78 against the Sixth, Eighth, Ninth, Twelfth, Fifteenth and Seventeenth Defendants.
92. The First Plaintiff has suffered loss and damage as a consequence of the interference with the performance of the Triabunna Mill 2003 Employees’ Contracts.

Particulars
The Plaintiffs refer to and repeat the allegations subjoined to paragraph 88. The loss and damage specified in paragraph 88 was also caused by the interference with the performance of the Triabunna Mill 2003 Employees’ Contracts.

93. In the alternative to the damages sought in paragraph 89 and 91, by reason of the matters alleged in paragraph 92 the First Plaintiff seeks an award of damages of $40,472.78 against the Sixth, Eighth, Ninth, Twelfth, Fifteenth and Seventeenth Defendants.
94. The Sixth, Eighth, Ninth, Twelfth, Fifteenth and Seventeenth Defendants did the Triabunna 2003 overt acts that they are alleged to have done wilfully, maliciously, recklessly and contumaciously with the intention of, amongst other things, injuring the First Plaintiff in its trade and business and causing loss to the First Plaintiff and the First Plaintiff claims aggravated and exemplary damages.  

Particulars
(a) The Triabunna 2003 overt acts were planned by the Triabunna 2003 Defendants.  The Triabunna 2003 Defendants met regularly to refine and adapt their plan. The Ninth Defendant issued a media release stating that the protest was a well planned and executed action.  The Triabunna 2003 protest was preceded by a media release publicising the protest. The trespasses occurred despite the employees of the First Plaintiff persistently requesting that the trespassers leave the premises.  A large number of protestors arrived at the site and acted as decoys while the Ninth Defendant and six other protestors locked onto or purported to lock onto the ship-loading tower.  
(b) The trespassing, lock ons and purported lock ons were dangerous to the Triabunna 2003 Defendants, the other protestors who committed the acts, employees of the First Plaintiff and police officers.  The dangerous acts included scaling a gate, locking onto the ship-loading tower and the boom, accessing the conveyor and tower whilst machinery was in operation, climbing onto and around the tower and boom without safety equipment.  Those acts necessitated the cessation of the ship-loading operations at the Triabunna mill.  

(c) Brett Hunter gave a false name to police officers.  Some of the other protestors gave false addresses to police officers.  Some of the Triabunna 2003 Defendants and other Triabunna 2003 Conspirators expressed pleasure at the economic damage that they were causing to the First Plaintiff.  Ruth Jacobs stated that ‘if we did this for long enough Gunns might go bankrupt’.  Some of the other Triabunna 2003 Conspirators fraudulently stated to police officers that they were unable to unlock themselves after they had locked themselves on to various parts of the machinery.  Some of the protestors threw items into the pile wood chips, including a bottle of urine.  If undiscovered, these objects could have caused serious economic harm to the First Plaintiff and its reputation.  The Eighth Defendant, for and on behalf of the said Defendants and other protestors, said she was extremely happy to have caused damage to the First Plaintiff.

(d) The Sixth, Eighth, Ninth, Twelfth, Fifteenth and Seventeenth Defendants were recklessly and selfishly indifferent to the dangers of the Triabunna 2003 overt acts.  Those acts caused major inconvenience to police officers and employees engaged by the First Plaintiff.  
(e) As to the intention of the Triabunna 2003 Defendants, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 42.

(f) By reason of the foregoing the First Plaintiff seeks an award of aggravated and exemplary damages against: -

the Sixth Defendant
$  50,000

the Eighth Defendant
$  25,000

the Ninth Defendant
$  25,000

the Twelfth Defendant
$    5,000

the Fifteenth Defendant
$    5,000

the Seventeenth Defendant
$  10,000

Joint, several and vicarious liability

95. Each of the Triabunna 2003 overt acts done by the Triabunna 2003 Defendants and other Triabunna 2003 Conspirators was done by the person or persons as alleged on behalf of themselves and their co-conspirators in furtherance of the Triabunna 2003 Conspiracy.
96. Each of the Triabunna 2003 overt acts was done by the person or persons as alleged acting in concert with the Triabunna 2003 Defendants and each of them. 
97. Each of the Triabunna 2003 overt acts alleged was done by the person or persons alleged pursuant to the discussions referred to in paragraph 42.
98. The Triabunna 2003 overt acts were done pursuant to a common purpose and design.
Particulars

(a) The common purpose and design may be inferred from the nature, location, timing and results of the acts done and the persons involved.  The common purpose was:

(ii) To cause damage to the prestige of the First Plaintiff.

(iii) To obtain adverse publicity and media coverage about the First Plaintiff.

(iv) To cause loss and damage to the First Plaintiff.
(v) To interfere with the operation of the Triabunna Mill.

(b) The alleged acts were done pursuant to a common agreement which is particularised in paragraph 42.

(c) The Triabunna 2003 overt acts alleged was done pursuant to a common understanding of what was to be done by way of protest activities and how those things were to be done such that all of the Triabunna 2003 Defendants were well familiar with the kinds of acts that were required to be done in the course of protests of the kind that are the subject of this proceeding.  Further, where the Sixth Defendant determined upon a course of action in the planning and prosecution of a protest the other Triabunna 2003 Defendants would participate in accordance with the common understanding and for the common purpose.  The acts to be done included organising and publicising protests as well as carrying them out.

99. Each of the triabunna 2003 overt acts alleged to have been done by the Eighth, Ninth, Twelfth and Fifteenth Defendants and the other Triabunna 2003 Conspirators were done by those persons and each of them as agents for the Sixth Defendant.
Particulars
(a) The Eighth Defendant was an employee of the Sixth Defendant and acted within the scope of her employment.
(b) The Ninth, Twelfth and Fifteenth Defendants and the other Triabunna 2003 Conspirators were engaged by and acted as volunteers for the Sixth Defendant.  Volunteers are persons who agree to engage in protest activities for the Sixth Defendant and do so with the authority of the Sixth Defendant.  

100. Each of the Triabunna 2003 overt acts alleged to have been done by each of the Eighth and Ninth Defendants were done by those persons and each of them as agents for the Seventeenth Defendant. 
Particulars

The Eighth and Ninth Defendants were engaged by and acted as volunteers for the Seventeenth Defendant.  Volunteers are persons who agree to engage in protest activities for the Seventeenth Defendant and do so with the authority of the Seventeenth Defendant.  
Other  Triabunna 2003 claims
101. Between about 5.30 a.m. and 6.00 a.m. on 15 January 2003 the Ninth and Fifteenth Defendants entered the Triabunna Mill site and the Triabunna wharf without lawful authority and without the consent of the owner, occupier or possessor of that land and despite repeated requests to leave the land, the Ninth Defendant remained on the land until about 1.00 p.m. and the Fifteenth Defendant remained on the land until about 6.30 a.m.
Particulars

(a) At about 5.30 a.m. on 15 January 2003 the Ninth Defendant entered the Triabunna Mill site and the Triabunna wharf. He was informed by Darren Davis and Craig Bailey, employees of the First Plaintiff, he was trespassing and was told to leave the premises. He walked past those employees and mounted the ship-loading conveyor walkway and proceeded to the ship-loading tower over the Triabunna wharf.  He refused to leave or refrained from doing so.

(b) At about 5.55 a.m. on 15 January 2003 the Fifteenth Defendant  disembarked from a rubber ducky onto the Triabunna wharf. The Fifteenth Defendant was informed by Darren Davis that he was trespassing and was told to leave the premises. He refused to leave or refrained from doing so.

102. The conduct of the Ninth and Fifteenth Defendants alleged in paragraph 101 constituted a trespass on the land occupied and possessed by the First Plaintiff by reason of which the First Plaintiff has suffered loss and damage.  
Particulars

The Plaintiffs refer to and rely upon paragraphs 37, 88 and 101 and the particulars subjoined thereto.  The loss and damage specified in the particulars to paragraph 101 was also caused by the trespasses alleged.  

103. In the alternative to the damages sought in paragraphs 89, 91 and 93, by reason of the matters alleged in paragraphs 101 and 102 the First Plaintiff seeks an award of damages against the Ninth and Fifteenth Defendants of $40,472.78.

104. The Ninth and Fifteenth Defendant did the acts alleged in paragraph 101 wilfully, maliciously, recklessly and contumaciously with the intention of, inter alia, injuring the First Plaintiff in its trade and business causing loss to the First Plaintiff.

Particulars

(a) The acts alleged in paragraph 101 were part of a well planned action by the Ninth and Fifteenth Defendants.  They were preceded by a media release publicising their activities.  The Ninth and Fifteenth Defendants persisted in their activities despite repeated requests to leave the premises.  The Ninth and Fifteenth Defendants placed themselves and others in danger by doing the acts alleged, necessitating the cessation of the ship-loading operations at the Triabunna Mill.  The Ninth Defendant expressed his pleasure when told of the economic damage he and others were causing.  The Eighth Defendant, for and on behalf of the Ninth and Fifteenth Defendants, said she was extremely happy to have caused damage to the First Plaintiff.

(b) As to the intention of the Ninth and Fifteenth Defendants, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 42. 

(c) By reason of the foregoing the First Plaintiff seeks an award of aggravated and exemplary damages against: -

the Ninth Defendant
$15,000

the Fifteenth Defendant
$  5,000

105. The First Plaintiff was at 15 January 2003 and at all relevant times thereafter the owner and entitled to possession of cable reels and a brush holder located on the ship-loading tower on the Triabunna wharf.

106. On 15 January 2003 the Ninth Defendant damaged and destroyed the cable reels and the brush holder.

Particulars

The brush holder was located inside two cable reels. The brush holder and the cable reels were damaged or destroyed as the Ninth Defendant climbed onto the platform located beneath the cable reels on the boom of the ship-loading tower.

107. In consequence of the matters alleged in paragraphs 105 and 106, the First Plaintiff has suffered loss and damage.

Particulars

(a) The cost of replacing the cable reel was $4,632.00. 

(b) The cost of replacing the brush holder was $283.00.

(c) The damage to the cable reel and brush holder did not become apparent to the First Plaintiff until 24 January 2003 when the MV Term Spirit was being loaded.  The loading of that vessel was delayed for 28.25 hours on 24, 25 and 26 January 2003 while the equipment was repaired and replaced.  During these delays, the ship-loading crews engaged by the First Plaintiff were unable to perform their ship-loading duties.  The First Plaintiff stood down the ship-loading crews for about 6.5 hours of these 28.25 hours of delay.  The additional labour cost to the First Plaintiff of engaging a five-person ship-loading crew for 21.25 hours when ship-loading could not be performed as $4,879.17. 

108. In the alternative to the damages sought in paragraphs 89, 91, 93 and 103, by reason of the matters alleged in paragraphs 105 to 107 the First Plaintiff seeks an award of damages against the Ninth Defendant of $9,794.17.

The Lucaston Action

Lucaston Contracts and the Jones Land
109. By an agreement made on or about 24 March 1998 the First Plaintiff agreed with Clarence James Jones and Ellen Jean Jones amongst other things that Clarence James Jones and Ellen Jean Jones would sell timber situated on the land specified in the agreement and that the First Plaintiff would buy, harvest and cart that timber from that land (‘the Jones Contract’).

Particulars

The Jones Contract was in writing.  It was constituted by a document titled ‘Pulpwood and Saw Log Agreement’ dated 24 March 1998. The land is located in Lucaston in Tasmania.  The land specified in the contract (‘the Jones land’) is depicted within the Survey Maps appended to and forming part of the Certificates of Title Volume 105497, Folios 1, 2, 3, 4, 5, 6 and 7 and Volume 204258 Folio 1 and Volume 204260 Folio 1 and Volume 106235 Folio 1.

110. By an agreement made on or about 18 March 2003 the First Plaintiff, Clarence James Jones and Ellen Jean Jones agreed to amend the Jones Contract by extending the term of the contract (‘the varied Jones Contract’).

Particulars

The amendment to the Jones Contract was in writing.  It was constituted by a document titled ‘Pulpwood and Sawlog Agreement’ signed by the parties on 18 March 2003. 

111. On 18 March 2003 Clarence James Jones and Ellen Jean Jones delegated to the First Plaintiff certain rights attaching to the Jones Land, including the right to take action against trespassers.

Particulars

The delegation was given by instrument in writing and signed by Clarence James Jones and Ellen Jean Jones on or about 18 March 2003 and contained in a document titled ‘Landowners Delegation of Authority’.

112. By an agreement made on or about 20 June 2000 the First Plaintiff agreed with Oakley Logging Pty Ltd that, amongst other things, Oakley Logging Pty Ltd would harvest timber for and on behalf of the First Plaintiff and the First Plaintiff would pay to Oakley Logging Pty Ltd payments calculated in accordance with the agreement (‘the Oakley Harvesting Contract’).

Particulars

The Oakley Harvesting Contract was in writing.  It was constituted by a document titled ‘Agreement for the Provision of Wood’ dated 20 June 2000. 
113. It was a term of the Oakley Harvesting Contract that Oakley Logging Pty Ltd would harvest timber from the area directed by the First Plaintiff, including performing felling, snigging, debarking, sorting, measuring, loading, carting operations and any other associated tasks.

114. It was a further term of the Oakley Harvesting Contract that the First Plaintiff would pay to Oakley Logging Pty Ltd an amount for the timber harvested.

115. In or about late February – early March 2003 pursuant to the Oakley Harvesting Contract the First Plaintiff directed Oakley Logging Pty Ltd to harvest timber from the Jones land and cart it to various mills.

Particulars

The direction was oral.  It was given by Greg Hickey, an employee of the First Plaintiff, to Marie Oakley and Kelly Oakley, officers or employees of Oakley Logging Pty Ltd.  The pulpwood was to be carted to Triabunna.  The sawlog was to be carted to a mill or mills as directed during the course of the harvesting.

116. By an agreement made on or about 20 December 1999 the First Plaintiff agreed with a partnership trading under the name of Red Roo Contractors that the partnership would, amongst other things, construct and improve roads for and on behalf of the First Plaintiff and the First Plaintiff would pay to the partnership payments calculated in accordance with the agreement (‘the Red Roo Roading Contract’).  

Particulars

Red Roo Contractors was at all relevant times a partnership between Trevor John Leis, Marjorie Joan Leis, Robert Graham Williamson, Patricia Margaret Williamson, Mark Timothy Leis and Paul Douglas Williamson (‘the Red Roo partnership’).  The Red Roo Roading Contract was in writing.  It was constituted by a document titled ‘Agreement for the Provision of Plant and Equipment’ dated 20 December 1999.

117. It was a term of the Red Roo Roading Contract that the Red Roo partnership would perform or have performed any work allocated to the Red Roo partnership by the First Plaintiff under clause 4(1)(a) of the contract.

118. It was a further term of the Red Roo Roading Contract that the First Plaintiff would pay to the Red Roo partnership an amount of $113.00 for each hour that plant and equipment of the Red Roo partnership was engaged in performing work allocated under clause 4(1)(a) of the contract.

119. By an agreement made on or about 6 February 2003 the First Plaintiff and the Red Roo partnership agreed to amend the Red Roo Roading Contract by requiring the First Plaintiff to pay to the Red Roo partnership an amount of $131.44 for each hour that a dozer of the Red Roo partnership was engaged in performing work allocated under clause 4(1)(a) of the contract (‘the varied Red Roo Roading Contract’)

Particulars

The amendment to the Red Roo Roading Contract was in writing.  It is constituted by a letter from Greg Hickey on behalf of the First Plaintiff to Mr T Leis dated 6 February 2003.  

120. In or about late February or March 2003 pursuant to the varied Red Roo Roading Contract the First Plaintiff allocated work on the Jones land to the Red Roo partnership, including the construction and improvement of roads. 

Particulars

The allocation was oral. It was made by Terry Higgs, an employee of the First Plaintiff, to Stanley Gall an employee of the Red Roo partnership and Trevor Leis, a principal of the Red Roo partnership.

121. By an agreement made on or about 20 December 1999 the First Plaintiff agreed with Ian Oakley and Maree Oakley that Ian Oakley and Maree Oakley would, amongst other things, construct and improve roads for and on behalf of the First Plaintiff and the First Plaintiff would pay to Ian Oakley and Maree Oakley payments calculated in accordance with the agreement (‘the Oakley Roading Contract’). 

Particulars

The Oakley Roading Contract was in writing.  It is constituted by an agreement titled ‘Agreement for the Provision of Plant and Equipment’ dated 20 December 1999.

122. It was a term of the Oakley Roading Contract that Ian Oakley and Maree Oakley would perform or have performed any work allocated to them by the First Plaintiff under clause 4.1 (a) of the contract. 

123. It was a further term of the Oakley Roading Contract that the First Plaintiff would to pay to Ian Oakley and Maree Oakley an amount for each hour that plant and equipment of Ian Oakley and Maree Oakley was engaged in performing work allocated under clause 4(1)(a) of the contract.

124. It was a further term of the Oakley Roading Contract that pursuant to clause 7.1 of the contract the parties to the contract could agree on the rate to be paid by the First Plaintiff to Ian Oakley and Maree Oakley for floating the plant and equipment to the job.

125. The Oakley Roading Contract was amended (‘the varied Oakley Roading Contract’) by the First Plaintiff and Ian Oakley and Maree Oakley by agreeing that:

(a) the plant and equipment to be provided by Ian Oakley and Maree Oakley under the Oakley Roading Contract would include a Kebalco Excavator; and

Particulars

The amendment to the Oakley Roading Contract was in writing.  It was constituted by a letter from Maree Oakley to the First Plaintiff dated 25 January 2001 and a letter from the First Plaintiff to IJ and ME Oakley dated 8 February 2001.

(b) the First Plaintiff would pay to Ian Oakley and Maree Oakley an amount of $71.75 for each hour that the Kebalco Excavator of Ian Oakley and Maree Oakley was engaged in performing work assigned pursuant to the contract.

Particulars

The amendment to the Oakley Roading Contract was in writing.  It was constituted by a letter from Greg Hickey to IJ & ME Oakley dated 26 February 2002.
126. In or about late February or March 2003, pursuant to clause 4.1(a) of the varied Oakley Roading Contract the First Plaintiff allocated to Ian Oakley and Maree Oakley work to be performed on and about the Jones land, including the construction and improvement of roads.

Particulars

The allocation pursuant to clause 4 (1) (a) was oral.  It was made by Terry Higgs, an employee of the First Plaintiff to Ian Oakley and Tony Hunt, an employee or contractor with IJ and ME Oakley.  The allocation occurred in or about late February or March 2003. 

127. The Plaintiffs refer to the allegations in paragraph 124 and say that in or about late February or March 2003 pursuant to clause 7.1 of the varied Oakley Roading Contract the First Plaintiff agreed with Ian Oakley and Maree Oakley that it would pay the amount of $75.72 for each hour that the Kebalco Excavator of Ian Oakley and Maree Oakley was engaged in floating plant and equipment to the job on the Jones land.

Particulars

The agreement under clause 7.1 was oral. It was constituted by conversations between Terry Higgs, an employee of the First Plaintiff, and Ian Oakley and Tony Hunt, an employee or contractor with Ian Oakley and Maree Oakley.

128. By an agreement made on or about 1 October 1998 the First Plaintiff agreed with CB Pty Ltd that CB Pty Ltd, amongst other things, would gravel roads for and on behalf of the First Plaintiff and the First Plaintiff would pay to CB Pty Ltd payments calculated in accordance with the agreement (‘the CB Gravelling Contract’).

Particulars

The CB Gravelling Contract was in writing.  It was constituted by a document titled ‘Agreement for the provision of plant and equipment’ dated 1 October 1998.

129. It was a term of the CB Gravelling Contract that CB Pty Ltd would perform or have performed any work allocated to it by the First Plaintiff under clause 4.1(a) of the contract. 

130. It was a further term of the CB Gravelling Contract that the First Plaintiff, would pay to CB Pty Ltd an amount for each hour that plant and equipment of CB Pty Ltd was engaged in performing work allocated under clause 4(1)(a) of the Contract.

131. In or about late February or March 2003 pursuant to the CB Gravelling Contract the First Plaintiff allocated to CB Pty Ltd work to be performed on and about the Jones land, including the gravelling of part of a road.  

Particulars

The allocation was oral.  It was made by Terry Higgs, an employee of the First Plaintiff to Michael Castle, an officer or employee of CB Pty Ltd. 
132. By an agreement made on or about 25 April 2003 the First Plaintiff agreed with Rodney Walker that it would employ Rodney Walker as a bush boss and excavator operator and pay remuneration to him and Rodney Walker agreed to serve the First Plaintiff as a bush boss and excavator operator.  

Particulars

The agreement was in writing.  It was constituted by a letter from the First Plaintiff to Rodney Walker dated 3 April 2003 titled ‘Offer of Employment’ and signed by Rodney Walker on or about 25 April 2003.

133. By an agreement made on or about 4 April 2003 the First Plaintiff agreed with Bradley Pearce that it would employ Bradley Pearce as a skidder operator and pay remuneration to him and Bradley Pearce agreed to serve the First Plaintiff as a skidder operator.  

Particulars

The agreement was in writing.  It was constituted by a letter from the First Plaintiff to Bradley Pearce dated 3 April 2003 titled ‘Offer of Employment’ and signed by Bradley Pearce on or about 4 April 2004.

134. Between about 7.00 a.m. on 5.00 p.m. on 24 March 2004 the First Plaintiff engaged Rodney Walker and Bradley Pearce pursuant to employment contracts (‘the Lucaston Employee’s Contracts’) to conduct its trade and business on and about the Jones land.  

Particulars

The employment contract of Rodney Walker is the agreement referred to in paragraph 132.  The employment contract of Bradley Pearce is the agreement referred to in paragraph 133.  

135. By an agreement made in or about January or February 2003 the First Plaintiff agreed with Huon Valley Council that Huon Valley Council would perform roading works for First Plaintiff on Bakers Creek Road in Lucaston and the First Plaintiff would pay to Huon Valley Council the sum of $12,352.00 (‘the Huon Valley Council Roading Contract’).  

Particulars

The Huon Valley Council Roading Contract was partly written and partly oral. In so far as it was in writing, it consisted of e-mails dated 8, 9 and 20 January 2003 and 11 and 28 February 2003 between Greg Hickey and Brett Stevenson, employees of the First Plaintiff, and Gary Reid and Ian Holloway, employees or officers of the Huon Valley Council. So far as it was oral, it consisted of conversations between Greg Hickey, Brett Stevenson, Gary Reid, Ian Holloway and two other employees or officers of Huon Valley Council, Geoff Cockerill and Tony Ferrier. The conversations occurred between 7 January 2003 and 28 February 2003 at the offices of the Huon Valley Council in Huonville, in telephone conversations and at Lucaston.

136. The First Plaintiff entered into the varied Jones Contract, the Oakley Harvesting Contract, the varied Red Roo Roading Contract, the varied Oakley Roading Contract, the CB Gravelling Contract, the Lucaston Employees’ contracts and the Huon Valley Council Roading Contract (‘the Lucaston Contracts’) in the course of conducting its trade and business.

137. In order for the Lucaston Contracts to be performed fully and safely it was necessary that:

(a) The Jones land be free of protestors;

(b) The area around the Jones land be free of protest action and protestors who might walk onto the Jones land; and 
(c) The roads leading to the Jones land be free of protestors conducting lock – ons, blockades and similar actions.  

The Lucaston Claims
138. In or about January to June 2003 and in August 2003 to March 2004 the Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Fourteenth, Sixteenth and Seventeenth Defendants (‘the Lucaston Defendants’) wrongfully and maliciously conspired and combined amongst themselves and with Warwick Lloydmauger, Jason Coles, Will Mooney, Lelia Letsch, Michael Higgins, Yon Paul-Stead, Emily McNally-Smith and Anita Harrison (‘the other Lucaston Conspirators’) to injure the First Plaintiff by unlawful means (‘the Lucaston Conspiracy’). 

Particulars

(a) In or about January to June 2003 and in or about August 2003 to March 2004 the Lucaston Defendants became involved in discussions with one another and with the other Lucaston Conspirators in which they agreed that the Lucaston Defendants and the other Lucaston Conspirators would engage in activities at Lucaston in order to injure the First Plaintiff.  The Lucaston Conspiracy may also be inferred from the nature, timing and results of the Lucaston overt acts set out in paragraphs 143 to 201 and the persons involved.  
(b) The unlawful means are the criminal and tortious acts particularised in paragraph 202.

(c) The intention of the Lucaston Defendants and the other Lucaston Conspirators and each of them to injure the First Plaintiff is to be inferred from the following matters:

(i) The Lucaston Defendants and the other Lucaston Conspirators and each of them agreed to perform the Lucaston overt acts and wanted to injure the First Plaintiff.

(ii) The Lucaston Defendants and each of them knew of the Lucaston Contracts.  The inevitable and intended consequence of the Lucaston overt acts was that the First Plaintiff would be hindered in the performance of the Lucaston Contracts.  It was inevitable that the First Plaintiff would be injured as a consequence.

(iii) The Seventh Defendant stated that Gunns will be stopped and there will be a full on battle.  The Fourteenth Defendant stated that she and others were going to do all that they can physically do to prevent Gunns from logging.  

139. Alternatively to paragraph 138, in or about January to June 2003 and in March 2004 the Lucaston Defendants and each of them wrongfully and maliciously interfered with the First Plaintiff’s trade and business by unlawful means with the intention of causing injury to that trade and business.  

Particulars 

(a) The acts of interference were the Lucaston overt acts alleged in paragraphs 143 to 201 to have been done by the Lucaston Defendants and the other Lucaston Conspirators.
(b) The unlawful means are the criminal and tortious acts set out in paragraph 202.

(c) The intention of the Lucaston Defendants and each of them to interfere with the trade and business of the First Plaintiff is to be inferred from the following matters:

(i) The Lucaston Defendants and each of them agreed to perform the Lucaston overt acts and wanted to interfere with the trade and business of the First Plaintiff.

(ii) The Lucaston Defendants and each of them knew of the Lucaston Contracts.  The inevitable and intended consequence of the Lucaston overt acts was that the First Plaintiff would be hindered in or prevented from performing the Lucaston Contracts. 

140. In January to June 2003 and March 2004 the Lucaston Defendants and each of them well knew that the First Plaintiff contracted with harvesters, carters and employees to conduct harvesting and associated operations at Lucaston.

Particulars 

(a) The Lucaston Defendants and each of them knew that the First Plaintiff conducted harvesting and associated operations at the Jones land and that it engaged contractors and employees to conduct those operations.  The Lucaston Defendants and each of them knew or had reasonable grounds for knowing that those contractors and employees undertook their work in return for remuneration and were not volunteers and thereby each of them knew of the existence of contractual relationships between the First Plaintiff, the employees and contractors.

(b) Alternatively, the Lucaston Defendants and each of them could have ascertained the existence of the contracts.

(c) Alternatively to (a) and (b), the Lucaston Defendants and each of them were recklessly indifferent to ascertaining the existence of those contracts.  

141. Alternatively to paragraphs 138 and 139, in or about January to June 2003 and March 2004 the Lucaston Defendants and each of them wrongfully and maliciously interfered with the performance of the Lucaston Contracts by unlawful means with the intention of injuring the First Plaintiff.

Particulars 

(a) The acts of interference were the Lucaston overt acts alleged in paragraphs 143 to 201 to have been done by the Lucaston Defendants and the other Lucaston Conspirators.
(b) The unlawful means are the criminal and tortious acts particularised in paragraph 202.

(c) As to the intention of the Lucaston Defendants and each of them to interfere with the performance of the Lucaston Contracts, the Plaintiffs refer to and repeat particular 139
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(c).

The Lucaston Overt Acts

142. In furtherance of the Lucaston Conspiracy, the Lucaston Defendants and the other Lucaston Conspirators did the acts that they are alleged to have done set out in paragraph 143 to 201 (‘the Lucaston overt acts’).

143. On the 29 January, 12 February and 26 February 2003 the Seventeenth Defendant conducted meetings at its premises at Wilmot Road in Huonville at which the Seventh, Eighth, Ninth, Fourteenth and Sixteenth Defendants made decisions about the timing, location, method and personnel who would be included in a blockade to interfere with the harvesting of the Jones land.

144. In about February 2003 the Sixth Defendant conducted two meetings at its premises in Hobart at which the Seventh, Eighth and Ninth Defendants discussed and made decisions about a blockade to interfere with the harvesting of timber on the Jones land.

145. On 16 February 2003 the Seventh Defendant attended a meeting at Lucaston at which he and about 30 protestors agreed to go to the Jones land and scout the area to determine the best means of conducting a blockade and other protest activities on the Jones land.

146. On 16 February 2003 the Seventh Defendant and approximately 30 other protestors entered onto the Jones land, without lawful or reasonable excuse and without the consent of the owner, occupier or person in charge of the Jones land. 
Particulars

At about 1.00 p.m. on 16 February 2003 the Seventh Defendant and the protestors entered the Jones land and walked to the sawmill owned by Clarence Jones and Ellen Jones where the Seventh Defendant said words to the effect of

(a) We are going to have a picket here in March;

(b) Gunns will be stopped; and

(c) There will be a full on battle here.

147. Between January 2003 and April 2003 the Seventh and Fourteenth Defendants and Michael Higgins made the following statements:

(a) On 9 January 2003 the Seventh Defendant stated words to the effect that any attempt to construct the road will be met by a community picket. 

(b) On or about 10 January 2003 the Seventh Defendant stated words to the effect that he and others are preparing to blockade the logging. 

(c) On or about 10 January 2003 Michael Higgins said words to the effect that – if Huon Valley Council proceeded with work related to the logging of the coup at Lucaston then there will be 100 protestors blocking the road.

(d) At about 1.00 p.m. on 16 February 2003 the Seventh Defendant while on the Jones land said words to the effect that:

(i) We are going to have a picket here in March;

(ii) Gunns will be stopped; and 

(iii) We are going to have a full on battle.

(e) On or about 2 March 2003 the Seventh Defendant stated words to the effect that – from Monday morning he and others will begin a community picket of the proposed development. 

(f) On or about 3 March 2003 the Fourteenth Defendant stated words to the effect that – 

(i) We have set up a picket to stop the contractors coming in; and 

(ii) She and others are prepared to remain as long as it takes.

(g) On or about 19 March 2003 the Seventh Defendant stated words to the effect that – the plan is to target any roadworks.

(h) On or about 24 March 2003 the Seventh Defendant was asked to move an abandoned car off the bridge across Baker’s Creek that led to the Jones land. He refused and stated words to the effect that – we have closed the road and we are not going to move.

(i) On or about 26 March 2003 the Seventh Defendant stated words to the effect that – the protest will continue and he and others will be there until they are physically removed.

(j) In or about mid – April 2003, the Fourteenth Defendant stated words to the effect of - we are going to do everything we can physically do to prevent Gunns from logging.

148. In or about January to April 2003 the Sixth, Seventh, Eighth, Ninth, Fourteenth and Sixteenth Defendants provided or organised for others to provide audio-visual equipment, cameras, banners, tents, camping equipment, wrecked motor vehicle, lock - on devices and other equipment necessary to carry out the Lucaston overt acts.

149. On or about 3 March 2003 the Seventh, Ninth, Fourteenth and Sixteenth Defendants, Michael Higgins, Jason Coles, Emily McNally-Smith, Lelia Letsch, Warwick Lloydmauger, Yon Paul-Stead and Will Mooney set up and built a blockade without lawful authority on a road near a bridge leading to the Jones land and maintained that blockade until at least late April 2003.

Particulars

The blockade was established and maintained on the southern side of the bridge across Baker’s Creek that provides vehicular access to the Jones land (‘the Baker’s Creek bridge’).  The blockade consisted of a tent, camping equipment, banners, a fire built on the road, timber placed across the road, vehicles placed on the road and protestors, including the Seventh, Ninth, Fourteenth and Sixteenth Defendants, Warwick Lloydmauger, Jason Coles, Emily McNally-Smith, Will Mooney, Yon Paul-Stead, Lelia Letsch and Michael Higgins.  The blockade was maintained until at least late April 2003.  
150. During the period between 3 March 2003 and 9 April 2003 the blockade referred to in paragraph 149 prevented or hindered access to the Jones land by vehicle and during the period after 9 April 2003 the blockade hindered access to the Jones land by vehicle.

151. Between 3 March 2003 and 9 April 2003 the blockade referred to in paragraph 149 obstructed the use and enjoyment of the road near the Baker’s Creek Bridge.  

152. In early to mid March 2003 the Seventh, Ninth, Fourteenth and Sixteenth Defendants agreed that:

(a) The Seventh, Ninth, Fourteenth and Sixteenth Defendants and other protestors would attach a wrecked vehicle to the Baker’s Creek bridge;

(b) The Seventh Defendant or another protestor would use a lock - on device to attach themselves to the wrecked vehicle as soon as the First Plaintiff or its contractors commenced work on the Jones land;

(c) They would conduct a blockade and associated acts to stop the Huon Valley Council conducting roadworks.

153. On or about 21 March 2003, the Seventh, Ninth, Fourteenth and Sixteenth Defendants, Michael Higgins, Will Mooney, Lelia Letch, Emily McNally-Smith and Jason Coles and each of them: 
(a) placed a wrecked motor car across the Baker’s Creek bridge leading to the Jones land;

(b) fastened the vehicle to Baker’s Creek bridge with chains and stakes.
Particulars

On or about 21 March 2003 the Seventh, Ninth, Fourteenth and Sixteenth Defendants and Will Mooney, Lelia Letsch, Emily McNally-Smith, Michael Higgins and Jason Coles towed a wrecked Subaru 4WD Station Wagon to the Baker’s Creek bridge and placed it on that bridge. The bridge was about 5 metres from the blockade referred to in paragraph 149. The vehicle remained in that position until 9 April 2003.  During the period between 21 March 2003 and 9 April 2003 it prevented and hindered access across the bridge to the Jones land by vehicle. On or about 26 March 2003 the Seventh Defendant, Michael Higgins and Yon Paul-Stead further fortified the vehicle with steel droppers welded onto its frame.

154. The acts alleged in paragraph 153 obstructed the use and enjoyment of a road or bridge and damaged and injured a bridge.  
155. During the course of placing and fastening the wrecked motor vehicle on the Baker’s Creek bridge as alleged in paragraphs 153, on or about 21 March 2003 the Seventh, Ninth, Fourteenth and Sixteenth Defendants entered onto the Jones land, without lawful or reasonable excuse and without the consent of the owner, occupier or person in charge of the Jones land.    

156. Between about 26 March 2003 and 9 April 2003 the Seventh, Ninth and Fourteenth Defendants, Michael Higgins and Yon Paul-Stead and each of them constructed a barricade across a road on the Jones land, thereby wilfully obstructing the use and enjoyment of that road. 

Particulars

The barricade was principally constructed of timber. It was about 5 metres wide and 2 metres high. It was located about 15 to 20 metres northwest of the Baker’s Creek bridge, approximately 20 to 25 metres from the blockade referred to in paragraph 149. It was constructed on the Jones land across the road that leads from Baker’s Creek to the sawmill owned and operated by Clarence James Jones and Ellen Jean Jones. The barricade was removed on about 9 April 2003 and was replaced shortly thereafter by a new boom gate (‘the boom gate’) constructed for and at the request of the First Plaintiff. The boom gate was about 15 to 20 metres northwest of the Baker’s Creek bridge.

157. During the course of constructing the barricade as alleged in paragraph 156, the Seventh, Ninth and Fourteenth Defendants, Michael Higgins and Yon Paul-Stead and each of them damaged and injured a gate on the Jones land and a lock and chain securing that gate.

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 156.  The gate and the lock and chain were owned by and in the possession of Clarence James Jones and Ellen Jean Jones.

158. The barricade hindered or prevented vehicle access along the road that leads from Baker’s Creek to the sawmill and hindered pedestrian access to the Jones land along that road.  

159. On or about 26 March 2003 the Seventh, Ninth, Fourteenth and Sixteenth Defendants and Lelia Letsch agreed that:

(a) They and other protestors would form a blockade across Baker’s Creek Road on 26 March 2003;

(b) The protest would be conducted in the usual manner; and

(c) The Seventh Defendant would lock himself onto machinery.

160. On 26 March 2003 the Seventh, Ninth, Fourteenth and Sixteenth Defendants and Lelia Letsch formed a blockade across Baker’s Creek Road in Lucaston, thereby wilfully obstructing the use and enjoyment of that road.

Particulars

The blockade was across Baker’s Creek Road. It consisted of about 20 people standing across Baker’s Creek Road in front of a grader and truck that were being used in the performance of the Huon Valley Council Roading Contract.  

161. On 26 March 2003 at Baker’s Creek Road in Lucaston the Seventh and Fourteenth Defendants and Lelia Letsch wilfully obstructed police officers in the execution of their duty.

Particulars

The Seventh and Fourteenth Defendants and Lelia Letsch obstructed police officers in the performance of their duty by refusing to comply with instructions from police officers to move away from the Baker’s Creek Road where the Seventh and Fourteenth Defendants and Lelia Letsch were standing in front of a grader and truck. The Seventh and Fourteenth Defendants and Lelia Letsch were arrested for wilfully obstructing a police officer.

162. On 26 March 2003 at Baker’s Creek Road in Lucaston the Seventh, Fourteenth Defendants and Lelia Letsch interfered with the work of Huon Valley Council. 

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraphs 160 and 161.

163. On 26 March 2003 at Baker’s Creek Road in Lucaston the Seventh Defendant locked himself onto a grader that was in the possession Huon Valley Council, thereby interfering with that possession.

Particulars

The grader was being used in the performance of the Huon Valley Council Roading Contract. The lock – on device was cut off by police officers or officers from the State Emergency Services.  The Seventh Defendant locked himself onto the grader using a lock - on device (consisting of a pipe into which the Seventh Defendant inserted his arms) and a chain and lock by which the Seventh Defendant’s arms were locked onto the pipe and onto each other.

164. On 26 March 2003 at Baker’s Creek Road in Lucaston the Seventh Defendant assaulted and resisted police officers in the execution of their duties.  

Particulars

The Seventh Defendant kicked and attempted to kick police officers as he was being arrested.  He was charged with resisting arrest.

165. On 9 April 2003 Ian Oakley and Maree Oakley, roading contractors for the First Plaintiff, commenced moving an excavator to the Jones land to perform the varied Oakley Roading Contract.

Particulars

The excavator was on the back of the float.  At about 9.00 a.m. on 9 April 2003 it was parked at Ranelagh, near Lucaston.

166. At about 8.30 a.m. on 9 April 2003 the Seventh Defendant gave Yon Paul-Stead a lock – on device and the Fourteenth Defendant drove Yon Paul-Stead from the blockade at Baker’s Creek bridge to Ranelagh where Yon Paul-Stead locked himself onto an excavator in the possession of by Ian Oakley and Maree Oakley and thereby interfered with their possession of the excavator.

Particulars

At about 9.00 a.m. at Ranelagh opposite the Ranelagh Showgrounds Yon Paul-Stead locked himself onto an excavator that was being conveyed to the Jones land to perform the varied Oakley Roading Contract.  Yon Paul-Stead used a lock - on device consisting of a pipe (into which he inserted his arms), a chain and a lock.  The lock - on device was cut off by police officers from Search and Rescue. 

167. The Sixteenth Defendant filmed the Fourteenth Defendant and Yon Paul-Stead performing the acts alleged in paragraph 166.

168. In preparation for the harvesting of timber on the Jones land, an employee or officer of Bresnehan Surveys, who were contracted by the First Plaintiff to perform surveying work on the Jones land, placed pegs and flagging tape marking the boundary of the Jones land as well as the boundaries of areas to be harvested, streamside reserves, wildlife habitat clumps and proposed roads.

169. The pegs and flagging tape referred to in paragraph 168 were owned by and in the possession of the First Plaintiff.

170. In or about March or April 2003 the Seventh and Sixteenth Defendants stole the pegs and flagging tape, thereby wrongfully depriving the First Plaintiff of the said pegs and flagging tape and they destroyed or disposed of the pegs and tape.

171. In or about April or May 2003 the Seventh and Sixteenth Defendants, Michael Higgins and Yon Paul-Stead damaged and unlawfully injured property in the possession of Clarence James Jones and Ellen Jean Jones, being a truck parked on the Jones land and a door to a hut on the Jones land.  

Particulars

The door was affixed to a hut that housed the generator that was used to power the sawmill on the Jones land, about 300 metres from the blockade referred to in paragraph 149. It was ripped off its hinges, damaged and rendered unusable.  The truck was parked near the sawmill.  A badge was ripped from the truck.

172. On or about 16 April 2003 Tony Hunt, an employee of Ian and Maree Oakley, parked a Kebalco Excavator on the Jones land about 15 metres from Baker’s Creek bridge.  The excavator was being used in the performance of the varied Oakley Roading Contract.  

173. On or about 16 April 2004 Warwick Lloydmauger entered the Jones land, reached into a Kebalco Excavator referred to in paragraph 172 and took the keys from it and disposed of or destroyed those keys. 
174. During the afternoon or evening of 21 April 2003 or the morning of 22 April 2003 the Seventh and Sixteenth Defendants and Michael Higgins:

(a) Without lawful authority and without the consent of the owner entered the Jones land that was occupied and possessed by the First Plaintiff; and

(b) While on the Jones land interfered with a boom gate in the possession of the First Plaintiff by placing a lock upon that gate, thereby preventing vehicular access to the Jones land.

Particulars

The Seventh and Sixteenth Defendants and Michael Higgins entered the Jones land near Baker’s Creek bridge and walked up an access road to a boom gate located about 10-15 metres north-west of the bridge.  They placed a lock on the boom gate, preventing vehicular access to the Jones land. During the afternoon or evening of 21 April 2003 or the morning of 22 April 2003 a lock was placed on the boom gate, preventing vehicular access to the Jones land. 

175. On or about 9 May 2003, the Seventh Defendant entered the Jones land without lawful authority and without the consent of the owner which was occupied and possessed by the First Plaintiff and stood in front of a dozer that was being used to perform the varied Red Roo Roading Contract.  The Seventh Defendant refused to move when requested to do so and work was delayed until police attended the site and he left the area.

176. On 24 May 2003 there was a meeting conducted by the Seventeenth Defendant at Carmel Hall at Cygnet at which the Seventh, Eighth, Ninth, Tenth, Fourteenth and Sixteenth Defendants, Lelia Letsch and Emily McNally-Smith held discussions and made decisions about the timing, method and personnel to be involved in the interferences with machinery and the blockade and associated acts referred to in paragraph 177 to 184.
177. On or about 27 May 2003, the Seventh and Ninth Defendants and Lelia Letsch entered the Jones land and went to a landing at which a dozer in the possession of the Red Roo partnership was located and rammed mud into the exhaust of the dozer.

178. By ramming the mud in the exhaust of the dozer as alleged in paragraph 177, the Seventh and Ninth Defendants and Lelia Letsch:

(a) unlawfully injured a dozer in the possession of the Red Roo partnership; 

(b) endangered the life, safety and health of the operator of the dozer; and 

(c) endangered the property of the Red Roo partnership.

179. On 28 May 2003 the Seventh, Fourteenth and Sixteenth Defendants, Lelia Letsch and Emily McNally-Smith formed a blockade across Baker’s Creek Road at Lucaston adjacent to or near the property of the Fourteenth Defendant, thereby wilfully obstructing the use and enjoyment of a road.

Particulars

The blockade was across Baker’s Creek Road. It consisted of about 15 people. They stood in front of a truck owned and operated by Oakley Logging Pty Ltd and prevented its further access along Baker’s Creek Road. 

180. On 28 May 2003 at Baker’s Creek Road in Lucaston Emily McNally-Smith used a lock - on device to purportedly lock herself onto a truck that was in the possession of Oakley Logging Pty Ltd, thereby interfering with that possession.

Particulars

Emily McNally-Smith purported to lock herself onto a truck that was owned and operated by Oakley Logging Pty Ltd. She used a lock - on device consisting of a hollow pipe into which she inserted her arms and a chain. She informed police officers and a principal of Oakley Logging Pty Ltd that she was locked onto the truck.  The lock - on device was cut off by police officers or officers from the State Emergency Services or both. Emily McNally-Smith was not in fact locked onto that device or onto the truck.  

181. On 28 May 2003 at Baker’s Creek Road in Lucaston:

(a) Emily McNally-Smith purported to lock – on to a truck as alleged in paragraph 180;

(b) Emily McNally-Smith and the Seventh Defendant told police officers and others that Emily McNally-Smith was locked onto the truck.

(c) Emily McNally-Smith was not in fact locked onto the truck.

(d) Emily McNally-Smith and the Seventh Defendant both knew, at the time they made the above statements, that Emily McNally-Smith was not in fact locked onto the truck.

(e) The statements by Emily McNally-Smith and the Seventh Defendant led officers from Tasmania Police to arrange for the lock - on device to be cut off by police officers from Search and Rescue or officers from the State Emergency Services or both.

(f) The lock - on device was partly cut off using an angle grinder.

(g) The angle grinder was used to cut the metal lock – on device a few centimetres from the arm of Emily McNally-Smith.

(h) The Seventh Defendant told police officers that the lock - on device was lined internally with glass which might shatter and lacerate Emily McNally-Smith.

(i) There was a serious risk of danger in using the angle grinder so close to Emily McNally-Smith. 

182. On 28 May 2003 at Baker’s Creek Road in Lucaston Emily McNally-Smith and the Seventh Defendant fraudulently stated to police officers that Emily McNally-Smith was locked on to the truck and that she could not unlock herself and leave from under the truck without the lock - on device being cut away.

Particulars

Emily McNally-Smith and the Seventh Defendant made the statements to various police officers and others.  The statements were false and untrue and, at the time they were made, were known by Emily McNally-Smith and the Seventh Defendant to be false and untrue.  The statements were made for the purpose of inducing police officers to contact State Emergency Services or Search and Rescue officers to come to Baker’s Creek Road to cut the lock - on device off Emily McNally-Smith and to induce police officers to refrain from immediately removing Emily McNally-Smith from under the truck.  By means of the representations and acting on the faith thereof and in the belief that they were true, the police officers did contact the State Emergency Services or Search and Rescue officers and had them come to Baker’s Creek Road to cut the lock - on device off Emily McNally-Smith and also refrained from immediately removing Emily McNally-Smith from under the truck.  

183. On or about 4 June 2003 the Seventh and Ninth Defendants and Lelia Letsch entered the Jones land and went to a landing at which a dozer in the possession of the Red Roo partnership was located and placed a rag under the filler cap and the strainer in the hydraulic system of the dozer

184. By placing the rag in the hydraulic system of the dozer as alleged in paragraph 183, the Seventh and Ninth Defendants and Lelia Letsch:

(a) Unlawfully injured the dozer in the possession of the Red Roo partnership;

(b) Endangered the life, safety and health of the operator of the dozer;

(c) Endangered the property of the Red Roo partnership; and

(d) Interfered with plant at the workplace, being the Jones land 

185. Between about 22 April 2003 and 4 June 2003, the Seventh Defendant placed large quantities of dirt or mud in the transmission of a dozer that was located on the Jones property and was being used to perform the varied Red Roo Roading Contract.  

186. The placement of mud or dirt in the transmission of the dozer referred to in paragraph 185:

(a)  Intentionally, recklessly and without reasonable excuse interfered with plant at a workplace being the Jones land; and

(b) caused serious damage to the dozer at a workplace.
187. In or about mid May to early June 2003 the Seventh, Ninth and Sixteenth Defendants and Lelia Letsch entered the Jones land and placed rocks, stones, dirt, timber and debris in and across about twelve culverts in the possession of the First Plaintiff.

Particulars

The culverts were constructed on the Jones land. The culverts were blocked by the placement of rocks, stones, dirt, timber and debris, thereby hindering the flow of water through the culverts. 

188. The Seventh, Eighth, Ninth and Fourteenth Defendants and each of them participated in meetings that were held at the offices of the Sixth Defendant on approximately four occasions in about January to March 2004 at which they agreed that:

(a) Protests would be held in late March 2004 at Lucaston and the Hampshire Mill on the same day;

(b) The protest at Lucaston would consist of trespassing, locking on to equipment and structures and conducting the protest in the usual manner;

(c) The Seventh and Fourteenth Defendants would lead and co-ordinate the protestors at the Lucaston protest;

(d) Equipment would be provided to protestors to engage in the protest;

(e) The Sixteenth Defendant would ensure that audio-visual equipment was acquired and provided to protestors.
Particulars

The meetings were held at the offices of the Sixth Defendant at Hobart.  They were informal meetings.  The meetings were styled as Campaign meetings.  

189. On 16 to 18 January 2004 a training workshop was conducted by the Sixth and Seventeenth Defendants in Crabtree in Tasmania at which protestors were provided with training in media skills, lock-ons, police liaison, facilitation and communication and other skills necessary to organise, conduct and participate in direct protest action and the protestors were encouraged to participate in the proposed protest at Lucaston. 
190. In about February and March 2004 the Sixth, Seventh, Eighth, Ninth and Fourteenth Defendants provided (or organised for others to provide) cameras, banners, mobile telephones, lock - on devices and other facilities and equipment to the Seventh and Fourteenth Defendants, Will Mooney and Anita Harrison to aid and enable them to engage in the trespass, lock on and associated activities that occurred on 24 March 2004 (‘the Lucaston 2004’).

191. On 24 March 2004 the Seventh, Ninth, Fourteenth and Sixteenth Defendants, Anita Harrison and Will Mooney without lawful authority established a blockade on a road near Baker’s Creek bridge and maintained that blockade between about 7.00 a.m. and 12.00 p.m.  The blockade obstructed the use and enjoyment of the road. 

Particulars

On 24 March 2004 a blockade was established on the southern side of the Baker’s Creek bridge.  The blockade consisted of people standing on the road, a fire, various items of camping equipment, chairs and timber that had been dragged onto the road.  There were about 21 protestors and some children present at the blockade.  The persons standing on the road included the Seventh, Ninth, Fourteenth and Sixteenth Defendants, Jason Coles, Will Mooney, Lelia Letsch, Michael Higgins, Anita Harrison and Emily McNally-Smith.  Between 7.00 a.m. and 12.00 p.m. on 24 March 2004 the blockade prevented and hindered access to the Jones land by vehicle.   

192. Between about 8.00 a.m. and 10.00 a.m. on 24 March 2004 the Seventh Defendant wrongfully and intentionally assaulted and beat Geoff Wilkinson, an employee of the First Plaintiff, by pushing a camera held by Geoff Wilkinson into his face (‘the first assault’).

Particulars

At the time of the first assault Geoff Wilkinson was filming the Seventh Defendant and other protestors for and on behalf of the First Plaintiff.  

193. After the first assault and between about 8.00 a.m. and 10.00 a.m. on 24 March 2004 near the Baker’s Creek bridge the Seventh Defendant wrongfully and intentionally assaulted and beat Geoff Wilkinson by pushing a camera held by Geoff Wilkinson into his face (‘the second assault’).

Particulars

At the time of the second assault Geoff Wilkinson was filming the Seventh Defendant and other protestors for and on behalf of the First Plaintiff.  The second assault occurred shortly after the first assault. 

194. After the second assault and between about 8.00 a.m. and 10.00 a.m. on 24 March 2004 near the Baker’s Creek bridge Emily McNally-Smith wrongfully and intentionally assaulted and beat Geoff Wilkinson by pushing a camera held by Geoff Wilkinson into his face  (‘the third assault’).

Particulars

At the time of the third assault Geoff Wilkinson was filming Emily McNally-Smith and other protestors for and on behalf of the First Plaintiff.  The third assault occurred shortly after the second assault. Emily McNally-Smith pushed the camera into Wilkinson’s face using a piece of board or placard upon which a slogan had been painted.

195. After the third assault and between about 8.00 a.m. and 10.00 a.m. on 24 March 2004 near the Baker’s Creek bridge Emily McNally-Smith wrongfully and intentionally assaulted and beat Geoff Wilkinson by pushing a camera held by Geoff Wilkinson into his face (‘the fourth assault’).

Particulars

At the time of the fourth assault Geoff Wilkinson was filming Emily McNally-Smith and other protestors for and on behalf of the First Plaintiff.  The fourth assault occurred shortly after the third assault.  Emily McNally-Smith pushed the camera into Wilkinson’s face using a piece of board or placard upon which a slogan had been painted.

196. After the fourth assault and between about 8.00 a.m. and 10.00 a.m. on 24 March 2004 near the Baker’s Creek bridge Emily McNally-Smith wrongfully and intentionally assaulted and beat Geoff Wilkinson by pushing a camera held by Geoff Wilkinson into his face (‘the fifth assault’).

Particulars

At the time of the fifth assault Geoff Wilkinson was filming Emily McNally-Smith and other protestors for and on behalf of the First Plaintiff.  The fifth assault occurred shortly after the fourth assault.  Emily McNally-Smith pushed the camera into Wilkinson’s face using a piece of board or placard upon which a slogan had been painted.

197. Prior to the third assault the Seventh Defendant encouraged Emily McNally-Smith to commit assaults on Geoff Wilkinson.  

198. On 24 March 2004 the Seventh, Ninth, Fourteenth and Sixteenth Defendants entered onto the Jones land near the Baker’s Creek bridge, without lawful or reasonable excuse and without the consent of the owner, occupier or person in charge of the Jones land.  

Particulars

The Seventh, Ninth, Fourteenth and Sixteenth Defendants entered onto the Jones land to support and encourage Will Mooney and Anita Harrison who were at various times between 7.00 a.m. and 10.00 a.m. on 24 March 2004 locked to a gate which was located on the Jones land.  

199. Between about 7.00 a.m. and 10.00 a.m. on 24 March 2004 Will Mooney locked himself to a gate on the Jones land that was in the possession of the First Plaintiff, thereby interfering with that possession.  

Particulars

Will Mooney locked himself onto a gate that provided access to the Jones land.  The gate was located about 15 to 20 metres northwest of the Baker’s Creek bridge.  

200. Between about 7.00 a.m. and 10.00 a.m. on 24 March 2004 Anita Harrison locked herself onto a gate on the Jones land that was in the possession of the First Plaintiff, thereby interfering with that possession.  

Particulars

Anita Harrison was locked onto a gate by chains and locks.  The gate was located about 15 to 20 metres northwest of Baker’s Creek bridge.  It was on the Jones land.  The chain and lock was cut off by police officers from the State Emergency Services.   

201. Between about 12.00 p.m. and 2.00 p.m. on 24 March 2004 the Seventh and Sixteenth Defendants established a blockade on a road near a bridge leading to the Jones land and maintained that blockade until about 2.00 p.m.  The blockade obstructed the use and enjoyment of the road.  

Particulars

The blockade referred to in paragraph 195 was removed by the police by about 12.00 p.m.  Police left the area after they had arrested Anita Harrison and Will Mooney.  Geoff Wilkinson, an employee of the First Plaintiff, then proceeded through the gate to the part of the Jones land where harvesting work was being undertaken by the Bradley Pearce and Rodney Walker.  On returning back through the gate at about 12.00 p.m. the Seventh and Sixteenth Defendants and other protestors sat, lay down and stood in front of Geoff Wilkinson’s vehicle preventing him from leaving the Jones land.  He called police officers to the scene.  When the police arrived the Seventh and Sixteenth Defendants and the other protestors moved away from the road area and permitted Geoff Wilkinson to leave.    
Unlawful Acts

202. Each of the acts alleged in paragraphs, 146, 148-151, 153 to 158, 160 to 164, 166 to 167, 170, 171, 173 to 175, 176 to 187, 189 to 201 was wrongful and unlawful.
Particulars

(a) In relation to the acts referred to in paragraph 146, the wrongful acts were:

(i) Trespass; and 

(ii) Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas).

(b) In relation to the acts referred to in paragraph 148, the wrongful acts were:

(i) Encouraging, instigating and procuring the commission of the trespasses to land, nuisance and trespasses to goods alleged in paragraphs 149, 156, 157, 160, 163 and 166.

(ii) Aiding, enabling and instigating the unlawful entry onto land, common nuisance and injury to property in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas) and the Criminal Code 1924 (Tas).

(c) In relation to the acts referred to in paragraph 149 to 151, the wrongful acts were:

(i) Public nuisance; 

(ii) Common nuisance in breach of sections 140 and 141 of the Criminal Code 1924 (Tas); and

(iii) Wilfully obstructing the use or enjoyment of a road in breach of section 49 of the Roads and Jetties Act 1935 (Tas).

(d) In relation to the acts referred to in paragraph 153, the wrongful acts were:

(i)
Public nuisance; 

(ii)
Common nuisance in breach of section 140 and 141 of the Criminal Code 1924 (Tas); and

(iii)
Wilfully obstructing the use or enjoyment of a road and bridge in breach of section 49 of the Roads and Jetties Act 1935 (Tas).

(e) In relation to the acts referred to in paragraphs 153 and 154, the wrongful acts were:

(i)
Injury to a bridge in breach of section 50 of the Roads and Jetties Act 1935 (Tas);

(ii)
Injury to property in breach of section 37 (1) of the Police Offences Act 1935 (Tas); and 

(iii)
Injury to property in breach of section 273 of the Criminal Code 1924 (Tas).

(f) In relation to the acts referred to in paragraph 155, the wrongful acts were:

(i)
Trespass; and

(ii)
Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas).

(g) In relation to the acts referred to in paragraphs 156 and 158, the wrongful acts were:

(i)
Public nuisance; 

(ii)
Common nuisance in breach of section 140 of the Criminal Code 1924 (Tas); and

(iii)
Wilfully obstructing the use or enjoyment of a road in breach of section 49 of the Roads and Jetties Act 1935 (Tas).

(h) In relation to the acts referred to in paragraph 157, the wrongful acts were:

(i)
Trespass to goods

(ii)
Injury to property in breach of section 37 (1) of the Police Offences Act 1935 (Tas).

(iii)
Injury to property in breach of section 273 of the Criminal Code 1924 (Tas).

(i) In relation to the acts referred to in paragraph 160, the wrongful acts were:

(i)
Public nuisance; 

(ii)
Common nuisance in breach of section 140 of the Criminal Code 1924 (Tas); and 

(iii)
Wilfully obstructing the use or enjoyment of a road in breach of section 49 of the Roads and Jetties Act 1935 (Tas).

(j) In relation to the acts referred to in paragraph 161, the wrongful act was obstruction of a police officer in the execution of his duty in breach of section 34B of the Police Offences Act 1935 (Tas).

(k) In relation to the acts referred to in paragraph 162, the wrongful act was interference with the work of a council in breach of section 37 (4A) of the Police Offences Act 1935 (Tas).

(l) In relation to the acts referred to in paragraph 163, the wrongful act was trespass to goods.

(m) In relation to the acts referred to in paragraph 164, the wrongful acts were:

(i)
Assaulting a police officer in the execution of his duty in breach of section 34B of the Police Offences Act 1935 (Tas);

(ii)
Resisting a police officer in the execution of his duty in breach of section 34B of the Police Offences Act 1935 (Tas); and

(iii)
Assaulting a person in breach of section 184 of the Criminal Code 1924 (Tas).

(n) In relation to the acts referred to in paragraphs 166 and 167 the wrongful acts were encouraging, instigating and procuring the commission of the trespasses to goods alleged in paragraph 166.

(o) In relation to the acts referred to in paragraph 166, the wrongful act was trespass to goods.

(p) In relation to the acts referred to in paragraph 170, the wrongful acts were stealing in breach of section 226 of the Criminal Code 1924 (Tas) and conversion.

(q) In relation to the acts referred to in paragraph 171, the wrongful acts were:

(i)
Trespass to goods:

(ii)
Injury to property in breach of section 37(1) of the Police Offences Act 1935 (Tas); and 

(iii)
Injury to property in breach of section 273 of the Criminal Code 1924 (Tas).

(r) In relation to the acts referred to in paragraph 173, the wrongful acts were trespass, burglary in breach of section 244 of the Criminal Code 1924 (Tas), stealing in breach of section 226 of the Criminal Code 1924 (Tas) and conversion.

(s) In relation to the acts referred to in paragraph 174, the wrongful acts were: 

(i) Trespass; 

(ii) Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas);

(iii) Trespass to goods;

(iv) Injury to property in breach of section 37 (1) of the Police Offences Act 1935 (Tas); and

(v) Injury to property in breach of section 273 of the Criminal Code 1924 (Tas).

(t) In relation to the acts referred to in paragraph 175, the wrongful acts were:

(i)
Trespass; and

(ii)
Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas).

(u) In relation to the acts referred to in paragraphs 176 to 178, the wrongful acts were:

(i) Trespass; 

(ii) Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas);

(iii) Trespass to goods;

(iv) Injury to property in breach of section 37 (1) of the Police Offences Act 1935 (Tas); and

(v) Injury to property in breach of section 273 of the Criminal Code 1924 (Tas).

(vi) Encouraging, instigating and procuring the commission of the trespasses to land and the trespass to goods;

(vii) Aiding, enabling and instigating the unlawful entry onto land and injury to property in breach of the Police Offences Act 1935 (Tas), the Justices Act 1958 (Tas) and the Criminal Code 1924 (Tas).

(v) In relation to the acts referred to in paragraph 179, the wrongful acts were:

(i)
Public nuisance; 

(ii)
Common nuisance in breach of section 140 and 141 of the Criminal Code 1924 (Tas); and

(iii)
Wilfully obstructing the use or enjoyment of a road in breach of section 49 of the Roads and Jetties Act 1935 (Tas).

(w) In relation to the acts referred to in paragraph 180, the wrongful act was trespass to goods.

(x) In relation to the acts referred to in paragraph 181, the wrongful act was making false threats of danger in breach of section 276AA of the Criminal Code 1924 (Tas).

(y) In relation to the acts referred to in paragraph 182, the wrongful act was fraud.

(z) Further, in relation to the acts referred to in paragraph 176 the wrongful acts were:

(i) Encouraging, instigating and procuring the commission of the nuisance and the trespasses to goods alleged in paragraphs 179 and 180; and

(ii) Aiding, enabling and instigating the common nuisance and the making of false threats of danger in breach of the Criminal Code 1924 (Tas) and section 73 of the Justices Act 1958 (Tas).

(aa) In relation to the acts referred to in paragraph 183 and 184, the wrongful acts were:

(i) Trespass; 

(ii) Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas);

(iii) Trespass to goods;

(iv) Injury to property in breach of section 37 (1) of the Police Offences Act 1935 (Tas); and

(v) Injury to property in breach of section 273 of the Criminal Code 1924 (Tas).

(ab) Further, in relation to the acts referred to in paragraph 176, the wrongful acts were:

(i) Encouraging, instigating and procuring the commission of the trespasses to land and the trespasses to goods alleged in paragraphs 183 and 184; and

(ii) Aiding, enabling and instigating the unlawful entry onto land and injury to property alleged in paragraphs 183 and 184 in breach of the Police Offences Act 1935 (Tas), the Justices Act 1958 (Tas) and the Criminal Code 1924 (Tas).

(ac) In relation to the acts referred to in paragraphs 185 and 186, the wrongful acts were:

(i) Trespass to goods;

(ii) Injury to property in breach of section 37 (1) of the Police Offences Act 1935 (Tas); and

(iii) Injury to property in breach of section 273 of the Criminal Code 1924 (Tas).

(iv) Interference with plant at a workplace in breach of section 20 (d) of the Workplace Health and Safety Act 1995 (Tas).

(ad) In relation to the acts referred to in paragraph 187, the wrongful acts were:

(i) Trespass;

(ii) Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas); and

(iii) Trespass to goods.

(ae) In relation to the acts referred to in paragraphs 189 and 190, the wrongful acts were:

(i) Encouraging, instigating and procuring the commission of the nuisances, trespasses to land and the trespasses to goods alleged in paragraphs 191, 198 to 201; and

(ii) Aiding, enabling and instigating breaches of the Police Offences Act 1935 (Tas), the Justices Act 1958 (Tas) and the Criminal Code 1924 (Tas).

(af) In relation to the acts referred to in paragraph 191, the wrongful acts were:

(i)
Public nuisance;

(ii)
Common nuisance in breach of section 140 and 141 of the Criminal Code 1924 (Tas); and 

(iii)
Wilfully obstructing the use or enjoyment of a road in breach of section 49 of the Roads and Jetties Act 1935 (Tas). 

(ag) In relation to the acts referred to in paragraphs 192 to 197, the wrongful acts were:

(i)
Assault;

(ii)
Battery; and

(iii)
Common assault and aiding and abetting common assault in breach of section 184 of the Criminal Code 1924 (Tas).

(ah) In relation to the acts referred to in paragraph 198, the wrongful acts were:

(i)
Trespass; and 

(ii)
Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas). 

(ai) In relation to the acts referred to in paragraphs 199 and 200, the wrongful acts were trespass to goods.  

(aj) In relation to the acts referred to in paragraph 201, the wrongful acts were: 

(i)
Public nuisance;

(ii)
Common nuisance in breach of section 140 and 141 of the Criminal Code 1924 (Tas); and

(iii)
Wilfully obstructing the use or enjoyment of a road in breach of section 49 of the Roads and Jetties Act 1935 (Tas).
Interference with the Lucaston Contracts and trade and business

203. By reason of the Lucaston overt acts the First Plaintiff was injured in its trade and business.
204. By reason of the Lucaston overt acts the performance of Lucaston Contracts was hindered and prevented and thereby interfered with.
Loss and damage arising from the Lucaston claims
205. As a consequence of the Lucaston Conspiracy and the Lucaston overt acts the First Plaintiff has been injured and has suffered loss and damage.  

Particulars

(a) Amounts paid to Dyson Security from 9 April 2003 to 3 June 2003: $58,730.00

(b) Amounts paid to Ian Oakley and Maree Oakley as a result of the acts alleged in paragraphs 165 to 166: $266.94

(c) Amounts paid to Ian Oakley and Maree Oakley as a result of the acts alleged in paragraphs 172 to 173: $302.88

(d) Amounts paid to Ian Oakley and Maree Oakley as a result of the acts alleged in paragraph 174: $302.88

(e) Amounts paid to the Red Roo partnership as a result of the acts alleged in paragraph 175: $133.47

(f) Amount paid to replace pegs and tape as a result of the acts alleged in paragraph 170: $22, 673.70 
(g) Amount paid to replace gate as a result of the acts alleged in paragraphs 156 to 157: $2075.26

(h) Wages paid to Rodney Walker and Bradley Pearce for 5 hours on 24 March 2004: $219.30

(i) As a consequence of the Lucaston overt acts, the First Plaintiff has been put to considerable trouble and inconvenience including the diversion of time and effort to staff, the requirement to perform administrative tasks and the inability to utilise employees, contractors and resources.  The First Plaintiff claims $100,000.00 for its trouble and inconvenience.
Total:
$184,704.43
206. By reason of the matters alleged in paragraph 205, the First Plaintiff seeks an award of damages of $184,704.43 against the Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Fourteenth, Sixteenth and Seventeenth Defendants. 

207. The First Plaintiff has suffered loss and damage as a consequence of the interference with its trade and business.

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 205.  The loss and damage specified in that paragraph was also caused by the interference with the trade and business.

208. In the alternative to the damages sought in paragraph 206, by reason of the matters alleged in paragraph 207 the First Plaintiff seeks an award of damages of $184,704.43 against the Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Fourteenth, Sixteenth and Seventeenth Defendants. 

209. The First Plaintiff has suffered loss and damage as a consequence of the interference with the performance of the Lucaston Contracts.

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 205.  The loss and damage specified in paragraph 205 was also caused by the interference with the performance of the Lucaston Contracts.

210. In the alternative to the damages sought in paragraphs 206 and 208, by reason of the matters alleged in paragraph 209 the First Plaintiff seeks an award of damages of $184,704.43 against the Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Fourteenth, Sixteenth and Seventeenth Defendants. 

211. The Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Fourteenth, Sixteenth and Seventeenth Defendants did the Lucaston overt acts that they are alleged to have done wilfully, maliciously, recklessly and contumaciously with the intention of, amongst other things, injuring the First Plaintiff in its trade and business and causing loss to the First Plaintiff.

Particulars

(1) The Lucaston overt acts were planned by the Lucaston Defendants. 

(2) The Lucaston overt acts were particularly organised, auspiced and co-ordinated by the Sixth, Seventh, Fourteenth and Seventeenth Defendants.  The Sixth and Seventeenth Defendants directly and/or indirectly provided support, assistance, encouragement, training, facilities and funds to assist in the commission of the Lucaston overt acts. 

(3) The First Plaintiff was the target of the Lucaston action. 

(4) Some of the Seventh, Eighth and Sixteenth Defendants also used the Lucaston action as a means of obtaining various financial advantages. The Sixteenth Defendant has made a film principally about the Lucaston overt acts and has profited from its exhibition and sale. The notoriety of the Seventh Defendant associated with the Lucaston overt acts has enabled the Seventh Defendant to raise funds to engage in further action at Lucaston and elsewhere in Tasmania.  That notoriety has also enabled the Seventh and Seventeenth Defendants to raise funds to support, fund and encourage other protestors to participate in protest action elsewhere in Tasmania.

(5) The Lucaston Defendants who committed the Lucaston overt acts alleged remain unrepentant about the unlawful acts committed.  In particular, the Lucaston Defendants have made the following statements and claims:-

(a) On or about 4 March 2003 the Seventh Defendant referred to the blockade alleged in paragraph 149 as a successful day;

(b) On or about 24 April 2003 Lelia Letsch, who had been arrested for the acts alleged in paragraphs 160 and 161, published a letter stating that the harder we can make it for Gunns, the more difficult it will be when they try and do the same to other Tasmanian communities;

(c) On or about 29 May 2003 the Fourteenth Defendant described the acts and crimes alleged in paragraphs 179 to 182 as “a huge success”;

(d) On or about 5 August 2003 the Seventh and Fourteenth Defendants, Emily McNally-Smith and Lelia Letsch appeared in the Tasmanian Magistrates’ Court and were found guilty of committing various offences.  The charges arose from the acts alleged in paragraphs 160 to 164 and 179 to 182.  Following the hearing at which they were sentenced they stated that: -

(i)
‘After running a successful picket, blocking logging machinery and halting a log truck, today’s court appearance is just another part of the long running campaign…’

(ii)
The finding of guilt and the penalties imposed (being undertakings with conditions imposed under section 7(1)(f) of the Sentencing Act 1997 and also, in the case of Lelia Letsch, a fine of $80) ‘are a huge boost … the low level of fines and lack of convictions backs the democratic right of communities to act against unwanted and environmental (sic) destructive developments …’

(iii)
‘Actions are planned to continue this summer’.

(iv)
The Seventh Defendant further published the above statements in a media release on a website under the heading ‘Court verdict affirms right of community to protest’.  

(e) the acts alleged to have been done by the Seventh Defendant in paragraphs 191 to 197 involved breaches of the undertakings given to the Magistrates’ Court on 5 August 2003;

(f) the acts alleged to have been done by the Fourteenth Defendant in paragraph 191 involved breaches of the undertakings given to the Magistrates’ Court on 5 August 2003;

(6) Some of the Lucaston Defendants engaged in: -

(i)
Sabotaging machinery;

(ii)
Damaging and destroying property;

(iii)
Blockading roads and bridges;

(iv)
Trespassing; 

(v)
Dangerous activities; and

(vi)
Lying to and obstructing police officers.

(7) The Lucaston Defendants were recklessly and selfishly indifferent to the dangers of some of the Lucaston overt acts alleged.  Police officers who attempted to remove the Lucaston Defendants and other Lucaston Conspirators either from lock ons and machinery or more generally from the vicinity of protests were abused, heckled and threatened with legal proceedings. The Lucaston Defendants and the other Lucaston Conspirators also shouted feigned pain and distress while being removed.  All this created tension and confusion which was likely to increase the risk of injury and which did increase the stress occasioned to police officers. 

212. By reasons of the matters alleged in paragraph 211 the First Plaintiff claims an award of aggravated and exemplary damages against:  

the Sixth Defendant
$  150,000

the Seventh Defendant
$  50,000

the Eighth Defendant
$  5,000

the Ninth Defendant
$  5,000

the Tenth Defendant
$  25,000

the Eleventh Defendant
$  25,000

the Fourteenth Defendant
$  10,000

the Sixteenth Defendant
$  10,000

the Seventeenth Defendant
$  150,000

Joint, Several and Vicarious Liability

213. Each of the Lucaston overt acts alleged to have been done by the Lucaston Defendants and other Lucaston Conspirators was done by the person or persons as alleged on behalf of themselves and their co-conspirators in furtherance of the Lucaston Conspiracy.
214. Each of the Lucaston overt acts alleged to have been done by the Lucaston Defendants and other Lucaston Conspirators was done by the person or persons as alleged acting in concert with the Lucaston Defendants and each of them.

215. Each of the Lucaston overt acts was done by the person or persons as alleged pursuant to the discussions referred to in paragraph 138.
216. The Lucaston overt acts were done pursuant to a common purpose and design.

Particulars

(a) The common purpose and design may be inferred from the nature, location, timing and results of the acts done and the persons involved.  The common purpose was:

(i) To cause damage to the prestige of the First Plaintiff.

(ii) To obtain adverse publicity and media coverage about the First Plaintiff.

(iii) To cause loss and damage to the First Plaintiff.

(iv) To interfere with the operation of the Lucaston site.

(b) The Lucaston overt acts were done pursuant to a common agreement which is particularised in paragraph 138.

(c) The Lucaston overt acts alleged was done pursuant to a common understanding of what was to be done by way of protest activities and how those things were to be done such that all of the Lucaston Defendants were well familiar with the kinds of acts that were required to be done in the course of protests of the kind that are the subject of this proceeding.  Further, where the Sixth Defendant determined upon a course of action in the planning and prosecution of a protest the other Lucaston Defendants would participate in accordance with the common understanding and for the common purpose.  The acts to be done included organising and publicising protests as well as carrying them out. 

217. Each of the Lucaston overt acts alleged to have been done by the Seventh, Eighth, Ninth, Tenth, Eleventh, Fourteenth, Sixteenth and Seventeenth Defendants and the other Lucaston Conspirators and each of them were done by those persons as agents for the Sixth Defendant.

Particulars

(a) The Eighth Defendant was an employee of the Sixth Defendant and acted within the scope of her employment.

(b) The Seventh, Ninth, Fourteenth and Sixteenth Defendants and the other Lucaston Conspirators were engaged by and acted as volunteers for the Sixth Defendant.  Volunteers are persons who agree to engage in protest activities for the Sixth Defendant and do so with the authority of the Sixth Defendant.

(c) The Tenth and Eleventh Defendants were members of the Sixth Defendant who had been asked to act on behalf of the Sixth Defendant and who acted within the scope of their membership and in accordance with those requests.
(d) The Seventeenth Defendant was established by the Sixth Defendant to plan and conduct protests.  The Sixth Defendant provided the Seventeenth Defendant with encouragement, resources and funding to plan and conduct those protests.  The Seventeenth Defendant planned and conducted those protests in accordance with directions from the Sixth Defendant and so acted on behalf of the Sixth Defendant.  
218. Each of the Lucaston overt acts alleged to have been done by each of the Seventh, Eighth, Ninth, Fourteenth and Sixteenth Defendants were done by those persons as agents for the Seventeenth Defendant.

Particulars

(a) The Seventh Defendant was the Secretary of the Seventeenth Defendant and acted within the scope of his authority.

(b) The Eighth, Ninth, Fourteenth and Sixteenth Defendants were engaged by and acted as volunteers for the Seventeenth Defendant.  Volunteers are persons who agree to engage in protest activities for the Seventeenth Defendant and do so with the authority of the Seventeenth Defendant.

Other Lucaston claims 
219. Between 3 March 2003 and 1 June 2004 the First Plaintiff was the occupier and in possession of the Jones land and the road entrance to the Jones land and was required to maintain safety on that land.  

Particulars

The Plaintiffs refer to and repeat the allegations contained in paragraphs 109 to 111 and the particulars subjoined thereto.  The obligation to maintain safety arose partly from the Workplace Health and Safety Act 1995 (Tas) and otherwise by the general law.  

220. On or about 16 February 2003, the Seventh Defendant without lawful authority and without the consent of the owner entered the Jones land which was occupied and possessed by the First Plaintiff.

Particulars

The Plaintiffs refer to and repeat the allegations contained in paragraph 146 and the particulars subjoined thereto. 

221. The conduct of the Seventh Defendant alleged in paragraph 220 constituted a trespass on the land occupied and possessed by the First Plaintiff.

222. On or about 21 March 2003, the Seventh, Ninth and Fourteenth Defendants without lawful authority and without the consent of the owner entered the Jones land which was occupied and possessed by the First Plaintiff.

Particulars

The Plaintiffs refer to and repeat the allegations contained in paragraph 155. 

223. The conduct of the Seventh, Ninth and Fourteenth Defendants alleged in paragraph 222 constituted a trespass on the land occupied and possessed by the First Plaintiff.

224. On or about 21 or 22 April 2003, the Seventh and Sixteenth Defendants without lawful authority and without the consent of the owner entered the Jones land which was occupied and possessed by the First Plaintiff.

Particulars

The Plaintiffs refer to and repeat the allegations contained in paragraph 174 and the particulars subjoined thereto. 

225. The conduct of the Seventh and Sixteenth Defendants alleged in paragraph 224 constituted a trespass on the land occupied and possessed by the First Plaintiff.

226. On or about 9 May 2003 the Seventh Defendant without lawful authority and without the consent of the owner entered the Jones land which was occupied and possessed by the First Plaintiff.

Particulars

The Plaintiffs refer to and repeat the allegations contained in paragraph 175. 

227. The conduct of the Seventh Defendant alleged in paragraph 226 constituted a trespass on the land occupied and possessed by the First Plaintiff.

228. On or about 4 June 2003, the Seventh and Ninth Defendants without lawful authority and without the consent of the owner entered the Jones land which was occupied and possessed by the First Plaintiff.

Particulars

The Plaintiffs refer to and repeat the allegations contained in paragraph 183. 

229. The conduct of the Seventh and Ninth Defendants alleged in paragraph 228 constituted a trespass on the land occupied and possessed by the First Plaintiff.

230. In or about mid-May to early June 2003 the Seventh, Ninth and Sixteenth Defendants without lawful authority and without the consent of the owner entered the Jones land which was occupied and possessed by the First Plaintiff.

Particulars

The Plaintiffs refer to and repeat the allegations contained in paragraph 187 and the particulars subjoined thereto. 

231. The conduct of the Seventh, Ninth and Sixteenth Defendants alleged in paragraph 230 constituted a trespass on the land occupied and possessed by the First Plaintiff.

Particulars

The Plaintiffs refer to and rely upon paragraphs 218 and 230 and the particulars subjoined thereto.

232. On 24 March 2004 the Seventh, Ninth, Fourteenth and Sixteenth Defendants without lawful authority and without the consent of the owner entered the Jones land which was occupied and possessed by the First Plaintiff.

Particulars

The Plaintiffs refer and repeat the allegations contained in paragraph 198 and the particulars subjoined thereto.

233. The conduct of the Seventh, Ninth, Fourteenth and Sixteenth Defendants alleged in paragraph 232 constituted a trespass on the land occupied and possessed by the First Plaintiff.

234. The First Plaintiff has suffered injury and damage as a result of each of the trespasses alleged in paragraphs 220 to 233 and in the alternative to the damages sought in paragraph 206, 208 and 210 the First Plaintiff seeks an award of damages against the Seventh, Ninth, Fourteenth and Seventeenth Defendants of $83,730.
Particulars

(a) Amounts paid to Dyson Security from 9 April 2003 to 3 June 2003;

(b) As a consequence of the trespass alleged, the First Plaintiff has been put to considerable trouble and inconvenience including the diversion of time and effort to staff, the requirement to perform administrative tasks and the inability to utilise employees, contractors and resources.  The First Plaintiff claims $25,000.00 for its trouble and inconvenience.  

Total:
$83,730

235. The trespasses alleged in paragraphs 220 to 233 were done wilfully, maliciously and contumaciously with the intention of, amongst other things, injuring the First Plaintiff in its trade and business and causing loss, trouble and inconvenience to the First Plaintiff and risk of injury and damage to persons and property and the First Plaintiff claims aggravated and exemplary damages.

Particulars

The Seventh, Ninth, Fourteenth and Sixteenth Defendants committed the trespasses regularly and persistently in contumacious disregard for the rights of the owners and occupiers of the land. Some of the trespasses were done for the purpose of planning further actions, such as the trespass alleged in paragraph 220. Some of the trespasses were done for the purpose of committing crimes, such as the trespasses alleged in paragraph 222 to tow, place and fasten the wrecked Subaru 4WD station wagon to the Baker’s Creek bridge. Some of the trespasses were done for the purpose of encouraging and supporting persons to commit wrongs and crimes in furtherance of the Lucaston action, such as the trespasses alleged in paragraph 233.  The Sixteenth Defendant committed some of the trespasses to make a film principally about the Lucaston action. He has profited from its exhibition and sale. 

236. By reason of the foregoing, the First Plaintiff seeks an award of aggravated and exemplary damages against:

the Seventh Defendant: 
$50,000

the Ninth Defendant: 
$  5,000

the Fourteenth Defendant:
$10,000

the Sixteenth Defendant: 
$10,000

237. In March and April 2003 the First Plaintiff was the owner and entitled to possession of corner pegs and flagging tape marking the boundary of the Jones land. 

Particulars

The corner pegs and flagging tape had, in large part, been placed by an employee or officer of Bresnehan Surveys, who were contracted by the First Plaintiff to perform surveying work on the Jones land. They marked the boundary of the Jones land.

238. In or about March or April 2003 one or more of the Seventh, Ninth, Fourteenth and Sixteenth Defendants, wrongfully deprived the First Plaintiff of possession of the said corner pegs and flagging tape and destroyed the same by reason whereof the First Plaintiff suffered loss and damage.

Particulars

Amounts paid to replace pegs and tape $22,673.70. 

239. In March and April 2003 the First Plaintiff was the owner and entitled to possession of flagging tape on the Jones land marking the boundary of the areas to be harvested, streamside reserves, wildlife habitat clumps and proposed roads. 

Particulars

An employee or officer of Bresnehan Surveys, who were contracted by the First Plaintiff to perform surveying work on the Jones land, had in large part, placed the flagging tape. 

240. In or about March or April 2003 one or more of the Seventh, Ninth, Fourteenth and Sixteenth Defendants, wrongfully deprived the First Plaintiff of possession of the said flagging tape and destroyed the same by reason whereof the First Plaintiff suffered loss and damage.

Particulars

Amounts paid to replace tape and the pegs referred to in paragraph 238: $22,673.70.

The Styx Action

The Styx Contracts  

241. At all relevant times the First, Second and Third Plaintiffs were occupiers of and in possession of the Styx 4A coupe and Jubilee Road and were required to maintain safety on that land. 

Particulars

The Styx 4A coupe is located in the Styx Valley in the Derwent District in Tasmania. The Styx 4A coupe is depicted in the Forest Practices Plan number JLR 0032, contained on map sheet skeleton 4625 around grid reference 463000 east and 5258300 north (‘the Styx 4A coupe’).  Jubilee Road is the road that runs from Styx Road to that coupe.  The obligation to maintain safety on that land partly arose from the Workplace Health and Safety Act 1995 (Tas).  

242. By an agreement made on or about 5 May 2000 the Derwent Forestry Company Pty Ltd agreed with the Second and Third Plaintiffs that the Second and Third Plaintiffs would perform work, including the harvesting of timber, assigned to it by Derwent Forestry Company Pty Ltd and that the Derwent Forestry Company Pty Ltd would pay to the Second and Third Plaintiffs payments calculated in accordance with the agreement (‘the T & H Investments Harvesting Contract’).

Particulars

The agreement was in writing.  It was constituted by a document dated 5 May 2000 titled ‘the Harvesting Agreement’.  

243. On 13 December 2001 the First Plaintiff, the Derwent Forestry Company Pty Ltd and the Second and Third Plaintiffs entered into a deed of assignment pursuant to which the Derwent Forestry Company Pty Ltd assigned its rights and liabilities under the T & H Investments Harvesting Contract to the First Plaintiff.

Particulars

The deed of assignment was in writing.  It was constituted by a document titled ‘Deed of Assignment’ dated 13 December 2001.

244. It was a term of the T & H Investments Harvesting Contract that the Second and Third Plaintiffs would harvest timber from areas directed by the First Plaintiff, including performing felling, snigging, debarking, sorting, measuring, loading and any other associated tasks.

245. It was a further term of the T & H Investments Harvesting Contract that the First Plaintiff would pay to the Second and Third Plaintiffs an amount for the timber harvested.  

246. In or about April or May 2003 pursuant to the T & H Investments Harvesting Contract the First Plaintiff directed the Second and Third Plaintiffs to harvest timber from the Styx 4A coupe.

Particulars

The direction was oral.  It was given by Guy Sheppard, an employee of the First Plaintiff, to Brian Kettle or Thomas Simons, employees or officers of the Second and Third Plaintiffs.

247. At all relevant times, the Second and Third Plaintiffs carried on the trade and business of harvesting timber and in the course of that trade and business they entered into the T & H Investments Harvesting Contract. 

248. By an agreement made on or about 12 June 1998 the First Plaintiff agreed with RA & MR Smith and Sons (‘Smith and Sons’) that, amongst other things, Smith and Sons would harvest timber for and on behalf of the First Plaintiff and the First Plaintiff would pay to Smith and Sons payments calculated in accordance with the agreement (‘the Smith and Sons Harvesting Contract’).  

Particulars

The Smith and Sons Harvesting Contract was in writing.  It was constituted by a document titled ‘Agreement for the Harvest of Wood’ dated 12 June 1998.  

249. It was a term of the Smith and Sons Harvesting Contract that Smith and Sons would harvest timber from areas allocated by the First Plaintiff, including performing felling, snigging, debarking, sorting, measuring, loading, carting operations and any other associated tasks.  

250. It was a further term of the Smith and Sons Harvesting Contract that the First Plaintiff would pay for Smith and Sons an amount for the timber harvested.  

251. The Smith and Sons Harvesting Contract was amended (‘the varied Smith and Sons Harvesting Contract’) by the First Plaintiff and Smith and Sons by agreeing that:

(a) The quota of wood to be harvested by Smith and Sons and the amounts to be paid to Smith and Sons for the timber harvested would be altered.  

Particulars

The amendment to the Smith and Sons Harvesting Contract was in writing.  It was constituted by a letter to Smith and Sons from the First Plaintiff dated 14 January 2001 and a document titled ‘Amendment Agreement’.  

(b) The term of the contract would be extended until 30 June 2005.

Particulars

The amendment to the Smith and Sons Harvesting Contract is in writing.  It is constituted by a letter to Smith and Sons from the First Plaintiff dated 27 June 2004 that, so far as is relevant, states that the First Plaintiff ‘has decided to provide a one year extension to you.  The new expiry date is now 30 June 2005, with all other conditions of the current contract continuing until this date.’

252. In or about September 2003 pursuant to the varied Smith and Sons Harvesting Contract the First Plaintiff allocated work at the Styx 4A coupe to Smith and Sons.

Particulars

The allocation was oral.  It was made by Darren Herd an employee of the First Plaintiff, to Gary Smith, an employee or officer of Smith and Sons.

253. By an agreement made on or about 10 July 2000 Derwent Forestry Company Pty Ltd agreed with Hazell Bros Civil Contracting Pty Ltd (‘Hazell Bros’) that Hazell Bros would cart timber from harvesters engaged by Derwent Forestry Company Pty Ltd and that Derwent Forestry Company Pty Ltd would pay to Hazell Bros payments calculated in accordance with the agreement (‘the Hazell Bros Cartage Contract’).

Particulars

The Hazell Bros Cartage Contract was in writing.  It was constituted by a document titled ‘Log Cartage Agreement’ dated 10 July 2000.

254. On or about 13 December 2001, the Derwent Forestry Company Pty Ltd, the First Plaintiff and Hazell Bros entered into a deed of assignment pursuant to which the Derwent Forestry Company Pty Ltd assigned its rights and liabilities under the Hazell Bros Cartage Contract to the First Plaintiff.

Particulars

The deed of assignment was in writing.  It was constituted by a document titled ‘Deed of Assignment’ dated 13 December 2001.

255. It was a term of the Hazell Bros Cartage Contract that Hazell Bros would cart from areas directed by the First Plaintiff.

256. It was a further term of the Hazell Bros Cartage Contract that the First Plaintiff would pay to Hazell Bros an amount for the timber carted.  

257. In or about August 2003 pursuant to the Hazell Bros Cartage Contract the First Plaintiff directed Hazell Bros to cart timber from the Styx 4A coupe.  

Particulars

The direction was oral.  It was given by Darren Herd, an employee of the First Plaintiff to Hazell Bros.  

258. The First Plaintiff entered into the T & H Investments Harvesting Contract, the varied Smith and Sons Harvesting Contract and the Hazell Bros Cartage Contract (‘the Styx Contracts’) in the course of conducting its trade and business.

259. In order for the Styx Contracts to be performed fully and safely it was necessary that:

(a) The Styx 4A Coupe and Jubilee Road be free of protestors; and

(b) That the area around the Styx 4A Coupe and Jubilee Road be free of protest action and protestors who might walk onto the site.

The Styx Claims
260. Between March and November 2003 the First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Thirteenth, Fifteenth and Seventeenth Defendants (‘the Styx Defendants’) wrongfully and maliciously conspired and combined amongst themselves and with Adam Shore, Emma Briggs, Rebecca Hubbard, Cathy Moore, Anne Nunn and Shannon Loricco (‘the other Styx Conspirators’) to injure the First, Second and Third Plaintiffs by unlawful means (‘the Styx Conspiracy’). 

Particulars

(a) In or about March to November 2003 the Styx Defendants became involved in discussions with one another and with the other Styx Conspirators in which they agreed that the Styx Defendants and the other Styx Conspirators would engage in activities in the Styx Valley in order to injure the First, Second and Third Plaintiffs.  The agreement as to the precise details of the activities was made at meetings held in Hobart in September 2003 to November 2003 and during discussions occurring in September 2003 to November 2003 between the Styx Defendants and the other Styx Conspirators. The Styx Conspiracy may also be inferred from the nature, timing and results of the Styx overt acts set out in paragraphs 268 to 304 and the persons involved.

(b) The unlawful means are the criminal and tortious acts particularised in paragraph 305.

(c) The intention of the Styx Defendants and the other Styx Conspirators and each of them to injure the First, Second and Third Plaintiffs is to be inferred from the following matters:

(i) The Styx Defendants and the other Styx Conspirators and each of them agreed to perform the Styx overt acts and wanted to injure the First, Second and Third Plaintiffs.

(ii) The Styx Defendants and each of them knew of the Styx Contracts.  The inevitable and intended consequence of the Styx overt acts was that the First, Second and Third Plaintiffs would be hindered in the operation of the Styx 4A Coupe and Jubilee Road and would be hindered in or prevented from performing the Styx Contracts.  It was inevitable that the First, Second and Third Plaintiffs would be injured as a consequence.

261. Further to paragraph 260, the Styx Defendants and each of them participated in meetings that were held at the offices of the Sixth Defendant on approximately three occasions in about October and November 2003 at which they agreed that:

(a) The Sixth Defendant would establish and maintain a protest camp at the Styx Valley;

(b) The protest camp would form a base from which other protest action could be organised and directed and from which training for other protest action could occur; and

(c) Equipment would be provided to establish and maintain the protest camp.

262. Alternatively to paragraph 260, in or about November 2003 the Styx Defendants wrongfully and maliciously interfered with the First Plaintiff’s trade and business by unlawful means with the intention of causing injury to that trade and business.  

Particulars

(a) The acts of interference were the Styx overt acts alleged in paragraphs 268 to 304 to have been done by the Styx Defendants and the other Styx Conspirators.
(b) The unlawful means are the criminal and tortious acts set out in paragraph 305.

(c) The intention of the Styx Defendants and each of them to interfere with the trade and business of the First Plaintiff is to be inferred from the following matters:

(i) The Styx Defendants and each of them agreed to perform the Styx overt acts and each of them wanted to interfere with the trade and business of the First Plaintiff.

(ii) The Styx Defendants and each of them knew of the Styx Contracts.  The inevitable and intended consequence of the Styx overt acts was that the First Plaintiff would be hindered in or prevented from performing the Styx Contracts. 

263. Alternatively to paragraph 260, in or about November 2003 the Styx Defendants wrongfully and maliciously interfered with the Second and Third Plaintiffs’ trade and business by unlawful means with the intention of causing injury to that trade and business.

Particulars

(a) The acts of interference were the Styx overt acts alleged in paragraphs 268 to 304 to have been done by the Styx Defendants and the other Styx Conspirators.
(b) The unlawful means are the criminal and tortious acts particularised in paragraph 305.

(c) The intention of the Styx Defendants and each of them to interfere with the trade and business of the Second and Third Plaintiffs is to be inferred from the following matters:

(i) The Styx Defendants and each of them agreed to perform the Styx overt acts and wanted to interfere with the trade and business of the Second and Third Plaintiffs.

(ii) The Styx Defendants and each of them knew of the T & H Investments Harvesting Contract.  The inevitable consequence of the Styx overt acts was that the Second and Third Plaintiffs would be hindered in the harvesting of the Styx 4A Coupe and would be hindered in or prevented from performing the T & H Investments Harvesting Contract. 

264. In November 2003, the Styx Defendants and each of them well knew that the First Plaintiff contracted with harvesters and carters to conduct harvesting and associated operations in the Styx Valley.

Particulars

(a) The Styx Defendants and each of them knew that the First Plaintiff conducted harvesting and associated operations in the Styx Valley and that it engaged contractors to conduct those operations.  The Styx Defendants and each of them knew or had reasonable grounds for knowing that those contractors undertook their work in return for remuneration and were not volunteers and thereby each of them knew of the existence of contractual relationships between the First Plaintiff and the contractors.

(b) Alternatively, the Styx Defendants and each of them could have ascertained the existence of the contracts.

(c) Alternatively to (a) and (b), the Styx Defendants and each of them were recklessly indifferent to ascertaining the existence of those contracts.    

265. Alternatively to paragraphs 260 and 262, in November 2003 the Styx Defendants wrongfully and maliciously interfered with the performance of the Styx Contracts by unlawful means with the intention of injuring the First Plaintiff.

Particulars

(a) The acts of interference were the Styx overt acts alleged in paragraphs 268 to 304 to have been done by the Styx Defendants and the other Styx Conspirators.
(b) The unlawful means are the criminal and tortious acts particularised in paragraph 305.

(c) As to the intention of the Styx Defendants and each of them to interfere with the performance of the Styx Contracts, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 262.

266. Alternatively to paragraphs 260 and 263, in November 2003 the Styx Defendants wrongfully and maliciously interfered with the performance of the T & H Investments Harvesting Contract by unlawful means with the intention of injuring the Second and Third Plaintiffs.

Particulars

(a) The acts of interference were the Styx overt acts alleged in paragraphs 268 to 304 to have been done by the Styx Defendants and the other Styx Conspirators.
(b) The unlawful means are the criminal and tortious acts particularised in paragraph 305.

(c) As to the intention of the Styx Defendants and each of them to interfere with the performance of the T & H Investments Harvesting Contract, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 263.

The Styx overt acts

267. In furtherance of the Styx Conspiracy, the Styx Defendants and the other Styx Conspirators did the acts they are alleged to have done set out in paragraphs 268 to 304 (‘the Styx overt acts’).  

268. In about early to mid 2003 the Sixth Defendant conducted meetings to plan a campaign strategy for the summer of 2003-2004, including meetings of its National Management Committee, its National Campaign Committee, its Forest Working Group and its Corporate Campaign Committee.

269. At the meetings referred to in paragraph 268 the First, Second, Third, Fourth and Sixth Defendants developed and adopted the following campaign strategy:

(a) During the summer of 2003-2004 the Sixth Defendant would plan and conduct a series of direct actions to focus attention on forestry practices.  The timing and nature of the direct actions would depend upon the number of protestors that were available to conduct these actions.

(b) The media attention gained from the direct actions would be used to further the Japanese Customers Action and the Banks Action.

(c) The Sixth Defendant would establish a large protest camp in the Styx Valley which would form the base from which further protest actions could be organised and conducted.  

(d) The Sixth Defendant would recruit and train protestors to participate in the direct actions.

(e) The Sixth Defendant would seek the support of other environment groups to assist in carrying out its strategy.

(f) The Sixth Defendant would direct members of the Wilderness Society Group to assist in carrying out its strategy.

(g) The Sixth Defendant would establish groups to assist in implementing the strategy.

270. In mid to late 2003 the Sixth Defendant established, organised and provided funding and resources to the following groups to act as campaign, training and recruitment cells for the Sixth Defendant:

(a) the Melbourne Tarkine Action Group (“MTAG”)

(b) the Sydney Tarkine Action Alliance (“STAA”)

(c) the Newcastle Tassie Action Group

(d) the South Australian Tarkine Action Group (“Starkine”)

271. Between about 23 and 28 August 2003 the Sixth Defendant held a series of meetings at the home of the Eighteenth Defendant in Somerset, near Burnie and at the Green Room in Charles Street, Launceston (‘the Pullinger meetings’).

272. The Second, Fourth, Fifth, Seventh, Eighth and Ninth Defendants and each of them attended the Pullinger meetings, as did about 30 other protestors from Tasmania, New South Wales, South Australia and Victoria.

273. At the Pullinger meetings the Second, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth and Seventeenth Defendants endorsed the strategy referred to in paragraph 269 and decided that: 

(a) There would be protest actions held at the Styx Valley during the summer of 2003-2004 and further direct actions would be conducted if a sufficient number of protestors could be recruited and trained for that purpose.  

(b) The protest actions would include trespassing, locking on and conducting protests in the usual manner.

(c) The Sixth Defendant would recruit, train and encourage protestors to come to Tasmania and participate in protest action and the Second, Fourth, Fifth, Seventh, Eighth and Ninth Defendants would assist them in performing these tasks.

274. From early September 2003 to March 2004 the Sixth Defendant and MTAG held meetings at its premises in Melbourne at which employees of the Sixth Defendant encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions against the First Plaintiff.  

275. From early September 2003 to March 2004 the Sixth Defendant and STAA held meetings at The Shed in Bronte and the University of Technology Sydney at which employees of the Sixth Defendant encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions against the First Plaintiff.  

276. On 26 and 27 September 2003 the Sixth Defendant conducted a training workshop at Lancefield in Victoria at which it provided protestors with training in blockading, scouting, the law relating to protesting in Tasmania and other skills necessary to organise, conduct and participate in protest action and the Sixth Defendant encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions.

277. From about October 2003 to March 2004 the Sixth Defendant and Starkine held meetings at the Clearlight Café in Adelaide at which employees of the Sixth Defendant encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions against the First Plaintiff.

278. In or about mid - October 2003 the Sixth Defendant conducted a meeting in Canberra with various protest and environmental groups to co-ordinate protest campaigns at which:

(a) Representatives of the Sixth Defendant attended including Gavan McFadzean, as did representatives of the following groups: Campaign for Old-Growth Forests SA, Central Highlands Alliance, CHIPSTOP, Cobar and Wombat Forest Action Group, Environment East-Gippsland, Friends of the Earth, Goongerah Environment Centre, MTAG, Native Forest Network, North-East Forest Alliance, South-East Forest Alliance, South-East Forest Rescue, Southern Forest Watchers, STAA, Tasmanian Conservation Trust and the Western Australian Forest Alliance. 

(b) The Sixth Defendant and the representatives of those groups determined that campaigns and protests in the Tasmania should be the first priority for those groups, their members, employees and activists in the summer of 2003-2004. 

279. On or about 23 October 2003 the Sixth Defendant and STAA conducted a meeting at the University of Technology, Sydney at which the Sixth and Tenth Defendants encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions.

280. On or about 11 November 2003 the Sixth Defendant conducted a meeting at the Conservation Council of South Australia in Adelaide at which the Sixth and Tenth Defendants encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions, including the protest action then being conducted in the Styx Valley.
281. In late October and early November 2003 the Second, Fifth, Seventh, Eighth, Ninth Defendants, Adam Shore, Cathy Moore and Anne Nunn set up, equipped and built a protest camp in the Styx Valley (‘the Styx Valley Protest Camp’) in Tasmania on Crown land without lawful authority.  The Styx Valley Protest Camp was a use and occupation of that land.  

Particulars
The Styx Valley Protest Camp was set up and built in a tree in the Styx Valley at a coupe known as Styx 13 and at and near the base of that tree. The camp in the tree consisted of a series of platforms held together with rigging.  The coupe is located on Crown land.

282. In late October and early November 2003 the Second, Fifth, Seventh, Eighth and Ninth Defendants provided (or organised for others to provide) equipment, ropes, rigging, platforms, camping equipment, banners, audio-visual equipment, two satellite phones, laptops, a satellite unit, solar panels, radios, torches, digital video and still cameras and an audio recording devise to aid and enable the establishment and maintenance of the Styx Valley Protest Camp.

283. At various times between early November 2003 and April 2004 the Fifth, Seventh, Eighth, Ninth, Thirteenth and Fifteenth Defendants, Adam Shore, Cathy Moore, Anne Nunn and Shannon Lorrico lived at and maintained the Styx Valley Protest Camp without lawful authority and thereby used and occupied Crown land.

284. Between November 2003 and April 2004 the Sixth Defendant obtained and used satellite phones to enable protestors at the Styx Valley Protest Camp to give interviews to the media about the protest and laptops, satellite unit, cameras and the audio recording device were used by the Sixth Defendant to enable protestors at the Styx Valley Protest Camp to post material onto the internet from the Styx Valley Protest Camp including material posted in Japanese.

285. In about November 2003 the Sixth Defendant agreed with Adam Shore, Cathy Moore and Anne Nunn that they would provide training to protestors in climbing, the use of ropes and harnesses and locking on to machinery and other skills necessary to participate in protest action and during November 2003 to February 2004 the Sixth Defendant, Adam Shore, Cathy Moore and Anne Nunn provided that training to protestors.

Particulars

Training was conducted regularly during the first three weeks of November 2003, on or about 10 December 2003, 13 December 2003 and regularly during the first two weeks of February 2004.  In February 2004 the Sixth Defendant published a statement by Adam Shore that said in substance that he has been spending his time doing a lot of rescue and tree climbing training and there is now a well trained group of activists in Tasmania.

286. Between late October 2003 and April 2004 the Second, Fifth, Seventh, Eighth and Ninth Defendants at the Styx Protest Camp unlawfully erected a structure and signs on Crown land.

Particulars

The structure erected was that part of the Styx Valley Protest Camp that was erected in a tree.  It consisted of a series of platforms held together by rigging.  It was large enough to enable about six protestors to live and sleep in it and was permanent enough to survive for over one year. There were various signs hung from that structure, including signs in Japanese. 

287. Between late October 2003 and April 2004 the Styx Defendants provided support and encouragement to the other Styx Conspirators who set up and maintained the Styx Valley Protest Camp.

288. In about mid November 2003 there were further discussions between the First, Second, Third, Fourth, Fifth, Eighth, Tenth and Thirteenth Defendants, Adam Shore, Rebecca Hubbard, Anne Nunn, Emma Briggs and Shannon Lorrico at which it was agreed that:

(a) There would be a protest at the Styx 4A Coupe on 23 to 25 November 2003.

(b) The protest would consist of the setting up of a camp at that coupe, the commission of trespasses, the building and occupation of tree-sits and conducting a protest in the usual manner.

(c) Emma Briggs and Shannon Lorrico would occupy the tree-sits.

(d) The Second, Sixth and Tenth Defendants would take steps to publicise and support the protest.

(e) Equipment would be provided to protestors to engage in the protest.

(f) The Fifth Defendant would video the protest and have the video distributed to media outlets.

(g) The Sixth Defendant would conduct meetings at which it would encourage protestors to attend at the protest.

Particulars

Some of the discussions occurred at meetings at the premises of the Sixth Defendant in Hobart and Canberra and at the Styx Valley Protest Camp.  Further particulars of the discussions will be provided after discovery and interrogation.

289. On about 12 November 2003 and 19 November 2003 the Sixth Defendant conducted meetings at its offices at Hobart in which it encouraged protestors to attend at and participated in a protest at the Styx 4A Coupe on 23 to 25 November 2003.

290. In about mid November 2003 the Second, Fifth and Sixth Defendants, Adam Shore and Anne Nunn provided (or organised for others to provide) ropes, rigging, platforms, camping equipment, banners, audio visual equipment, a satellite phone, a satellite unit, radios, torches, video camera and other facilities to aid and enable the establishment of the camp at the Styx 4A Coupe and the building and occupation of the tree-sits at that coupe.

291. Late on 23 and early on 24 November 2003 the Fifth Defendant, Adam Shore, Rebecca Hubbard, Shannon Lorrico, Emma Briggs, Anne Nunn and approximately 35 other protestors entered onto the Styx 4A Coupe without lawful or reasonable excuse and without the consent of the owner, occupier or person in charge of the Styx 4A Coupe. 
292. After entering the Styx 4A Coupe as alleged in paragraph 291, the Fifth Defendant, Shannon Lorrico, Adam Shore, Emma Briggs, Rebecca Hubbard, Anne Nunn established a camp at the Styx 4A coupe consisting of about seven tents, camping equipment and a fire, and they erected signs on the log piles situated on the Styx 4A Coupe, including signs in Japanese.  

293. Late on 23 and early on 24 November 2003 the Fifth Defendant, Adam Shore, Shannon Lorrico, Emma Briggs, Rebecca Hubbard and Anne Nunn erected two structures in trees situated near the log landing to the Styx 4A Coupe (‘the Styx 4A tree-sits’). 
294. The Styx 4A tree-sits consisted of platforms held together with rigging located about 20 metres from the base of each tree and ropes attached the Styx tree sits to an excavator and a skidder owned and possessed by the Second and Third Plaintiffs located at the Styx 4A Coupe landing.  
Particulars

The platform on which Emma Briggs was located was attached to an excavator. The platform on which Shannon Loricco was located was attached to a skidder.  If the skidder or excavator had been moved, or the ropes attached to them were severed, then the platforms on which Emma Briggs and Shannon Loricco may have collapsed causing serious injury or death.  

295. From early on 24 November 2003 until about 5.30 p.m. on 25 November 2003 Emma Briggs occupied one of the Styx 4A tree-sits and Shannon Lorrico occupied the other.

296. On 24 and 25 November 2003 police officers gave instructions to Emma Briggs and Shannon Lorrico to come down from the Styx 4A tree-sits.

297. On 24 November and 25 November 2003 the First and Second Defendants directed Emma Briggs and Shannon Lorrico to remain in the Styx 4A tree-sits and the First and Second Defendants advised and encouraged Emma Briggs and Shannon Lorrico to remain in the Styx 4A tree-sits.

298. Emma Briggs and Shannon Lorrico refused to obey instructions from the police to come down from their tree-sits until about 5.30 p.m. on 25 November 2003.
299. The erection and occupation of the Styx 4A tree-sits was a use and occupation of Crown land without lawful authority.

300. On 24 and 25 November 2003 the Fifth Defendant, Emma Briggs, Shannon Lorrico, Adam Shore, Rebecca Hubbard and Anne Nunn wrongfully deprived the Second and Third Plaintiffs of a skidder and an excavator in the possession of the Second and Third Plaintiffs and interfered with that possession.

Particulars

The Plaintiffs refer to and repeat paragraphs 293 to 298.

301. At about 3.30 p.m. on 24 November 2003 the General Manager (Operations) of the Forestry Corporation certified that:

(a) the forest road being Jubilee Road in the Styx Valley from its junction with the Styx Road through to its terminus, at or around GDA grid reference 463500 mE and 5258300 mN; and

(b) all State forest to a distance of 400 metres either side from and including the centreline of the above forest road;

was closed to all members of the public from 24 November 2003 to 30 April 2004 inclusive.

Particulars

The General Manager (Operations) of the Forestry Corporation issued a certificate that stated:

‘CERTIFICATE PURSUANT TO SECTION 20B (4) of the FORESTRY ACT 1920

I, Kimberley Richard John Creak, General Manager (Operations) of the Forestry Corporation, pursuant to my delegated authority, hereby certify that the area of State forest as described below:

(a)
the forest road being Jubilee Road in the Styx Valley from its junction with the Styx Road through to its terminus, at or around GDA grid reference 463500 mE and 5258300 mN; and

(b)
all State forest to a distance of 400 metres either side from and including the centreline of the above forest road;

is closed to all members of the public from the 24th day of November 2003 to the 30th day of April 2004 inclusive’.

302. Between about 4.00 p.m. on 24 November until about 5.30 p.m. on 25 November 2003 the Fifth Defendant, Emma Briggs, Shannon Lorrico, Rebecca Hubbard, Adam Shore and Anne Nunn remained in the area specified in the notice referred to in paragraph 301.

303. On 24 November 2003 the Fifth Defendant videoed the protest action and distributed that video to media outlets.

304. On 24 and November 2003 the Second and Tenth Defendants issued press releases and made statements to the media to publicise and support the protest at the Styx 4A Coupe.

Unlawful acts 
305. Each of the acts alleged in paragraphs 281 to 283, 285, 286, 289 to 300 and 302 was wrongful and unlawful.

Particulars

(a) In relation to the acts referred to in paragraphs 281 and 283, the wrongful act was use and occupation of Crown land in breach of section 46 (1) (a) of the Crown Lands Act 1976 (Tas).

(b) In relation to the acts referred to in paragraph 282, the wrongful acts were aiding, enabling and instigating the use and occupation of Crown land in breach of section 46 (1) (a) of the Crown Lands Act 1976 (Tas) and section 73 of the Justices Act 1958 (Tas).

(c) In relation to the acts referred to in paragraph 285 the wrongful acts were:

(i) Encouraging, instigating and procuring the commission of the trespasses to land alleged in paragraphs 291 and 292 and the conversion and trespass to goods alleged in paragraph 300.

(ii) Aiding, enabling and instigating the unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas).

(d) In relation to the acts referred to in paragraph 286, the wrongful act was the erection of a structure or sign on Crown land in breach of section 46 (2) of the Crown Lands Act 1976 (Tas).

(e) In relation to the acts referred to in paragraphs 289 and 290 the wrongful acts were:

(i) Encouraging, instigating and procuring the commission of the trespasses to land alleged in paragraphs 291 and 292 and the conversion and trespass to goods alleged in paragraph 300.

(ii) Aiding, enabling and instigating the unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas).

(f) In relation to the acts referred to in paragraphs 291 and 292, the wrongful acts were:

(i) Trespass; 

(ii) Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas); and

(iii) The erection of a sign on Crown land in breach of section 46 (2) of the Crown Lands Act 1976 (Tas).

(g) In relation to the acts referred to in paragraph 293 to 298, the wrongful acts  were:

(i)
the erection of a structure on Crown land in breach of section 46 (2) of the Crown Lands Act 1976 (Tas); 

(ii)
use and occupation of Crown land in breach of section 46 (1) (a) of the Crown Lands Act 1976 (Tas) and aiding and instigating  the breach of that Act.

(h) In relation to the acts referred to in paragraphs 297 and 300, the wrongful acts were conversion and trespass to goods and encouraging, procuring and counselling the commission of those wrongs.

(i) In relation to the acts referred to in paragraph 302, the wrongful act was breach of a certificate issued under section 20B of the Forestry Act 1920 (Tas) prohibiting a person entering or remaining in State forest.

Interference with the Styx Contracts and trade and business

306. By reason of the Styx overt acts, the First, Second and Third Plaintiffs, Smith & Sons and Hazell Bros were not able to perform, or alternatively were hindered in the performance of, the Styx Contracts.

307. The Styx overt acts interfered with the trade and business of the First, Second and Third Plaintiffs.

Loss and damage arising from the Styx claims

308. As a consequence of the Styx Conspiracy and the Styx overt acts the First Plaintiff has been injured and has suffered loss and damage.  

Particulars 

As a consequence of the Styx overt acts, the First Plaintiff has been put to considerable trouble and inconvenience including the diversion of time and effort of staff, administrative tasks and in November 2003 the inability to utilise employees, contractors and resources.  The First Plaintiff claims $25,000 for its trouble and inconvenience.

309. By reason of the matters alleged in paragraph 308, the First Plaintiff seeks an award of damages of $25,000 against the First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Thirteenth, Fifteenth and Seventeenth Defendants. 

310. The Second and Third Plaintiffs have been injured as a consequence of the Styx Conspiracy and the Styx overt acts done in furtherance of the conspiracy and have suffered loss and damage.  

Particulars 

As a consequence of the Styx overt acts alleged, the Second and Third Plaintiffs have been put to considerable trouble and inconvenience including the diversion of time and effort of staff, administrative tasks and in November 2003 the inability to utilise employees, contractors and resources.  The Second and Third Plaintiffs claim $25,000 for its trouble and inconvenience.

311. By reason of the matters alleged in paragraph 310, the Second and Third Plaintiff seeks an award of damages of $25,000 against the First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Thirteenth, Fifteenth and Seventeenth Defendants. 

312. The First Plaintiff has suffered loss and damage as a consequence of the interference with its trade of business.

Particulars
The Plaintiffs refer to and repeat the allegations subjoined to paragraph 308.  The loss and damage specified in the particulars subjoined to paragraph 308 was also caused by the interference with the trade and business alleged.

313. In the alternative to the damages sought in paragraph 309, by reason of the matters alleged in paragraph 309 the First Plaintiff seeks an award of damages of $25,000 against the First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Thirteenth, Fifteenth and Seventeenth Defendants. 

314. The Second and Third Plaintiffs have suffered loss and damage as a consequence of the interference with their trade of business.

Particulars
The Second and Third Plaintiffs refer to and repeat the allegations subjoined to paragraph 310.  The loss and damage specified in the particulars subjoined to paragraph 310 was also caused by the interference with the trade and business alleged.

315. In the alternative to the damages sought in paragraph 311, by reason of the matters alleged in paragraph 312 the Second and Third Plaintiffs seek an award of damages of $25,000 against the First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Thirteenth, Fifteenth and Seventeenth Defendants. 

316. The First Plaintiff has suffered loss and damage as a consequence of the interference with the performance of the Styx Contracts. 

Particulars
The Plaintiff refer to and repeat the allegations subjoined to paragraph 308. The loss and damage specified in the particulars subjoined to paragraph 308 was also caused by the interference with the performance of the Styx Contracts alleged.

317. In the alternative to the damages sought in paragraphs 309 and 313, by reason of the matters alleged in paragraph 316 the First Plaintiff seeks an award of damages of $25,000 against the First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Thirteenth, Fifteenth and Seventeenth Defendants.

318. The Second and Third Plaintiffs have suffered loss and damage as a consequence of the interference with the performance of the Styx Contracts. 

Particulars
The Second and Third Plaintiffs refer to and repeat the allegations subjoined to paragraph 310. The loss and damage specified in the particulars subjoined to paragraph 310 was also caused by the interference with the performance of the Styx Contracts alleged.

319. In the alternative to the damages sought in paragraphs 311 and 315, by reason of the matters alleged in paragraph 318 the Second and Third Plaintiffs seek an award of damages of $25,000 against the First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Thirteenth, Fifteenth and Seventeenth Defendants.

320. First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Thirteenth, Fifteenth and Seventeenth Defendants did the Styx overt acts that they are alleged to have done wilfully, maliciously, recklessly and contumaciously with the intention of, amongst other things, injuring the First Plaintiff in its trade and business and causing loss to the First Plaintiff and the First Plaintiff claims an award of aggravated and exemplary damages.

the First Defendant
$  50,000

the Second Defendant
$  20,000

the Third Defendant
$  20,000

the Fourth Defendant
$  25,000

the Fifth Defendant
$  25,000

the Sixth Defendant
$200,000

the Seventh Defendant
$  10,000

the Eighth Defendant
$  10,000

the Ninth Defendant
$  10,000

the Tenth Defendant
$  50,000

the Thirteenth Defendant
$  10,000

the Fifteenth Defendant
$  10,000

the Seventeenth Defendant
$  25,000

321. First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Thirteenth, Fifteenth and Seventeenth Defendants did the Styx overt acts that they are alleged to have done wilfully, maliciously, recklessly and contumaciously with the intention of, amongst other things, injuring the Second and Third Plaintiffs in its trade and business and causing loss to the Second and Third Plaintiffs and the Second and Third Plaintiffs the Second and Third Plaintiffs claim an award of aggravated and exemplary damages against:  

the First Defendant
$  50,000

the Second Defendant
$  20,000

the Third Defendant
$  20,000

the Fourth Defendant
$  25,000

the Fifth Defendant
$  25,000

the Sixth Defendant
$200,000

the Seventh Defendant
$  10,000

the Eighth Defendant
$  10,000

the Ninth Defendant
$  10,000

the Tenth Defendant
$  50,000

the Thirteenth Defendant
$  10,000

the Fifteenth Defendant
$  10,000

the Seventeenth Defendant
$  25,000

Joint, several and vicarious liability

322. Each of the Styx overt acts alleged to have been done by the Styx Defendants and other Styx Conspirators was done by person or persons as alleged on behalf of themselves and their co-conspirators in furtherance of the conspiracy Styx Conspiracy.
323. Each of the Styx overt acts alleged was done by the person or persons as alleged acting in concert with the Styx Defendants and each of them.
324. Each of the Styx overt acts was done by the person or persons alleged pursuant to the discussions referred to in paragraph 260. 

325. The Styx overt acts were done pursuant to a common purpose and design.

Particulars

(a) The common purpose and design may be inferred from the nature, location, timing and results of the acts done and the persons involved.  The common purpose was:

(i) To cause damage to the prestige of the First Plaintiff.

(ii) To obtain adverse publicity and media coverage about the First Plaintiff.

(iii) To cause loss and damage to the First Plaintiff.

(iv) To promote and further the Japanese Customers Action and the Banks Action.

(b) The Styx overt acts were done pursuant to a common agreement  which is particularised in paragraph 260.
(c) The Styx overt acts alleged were done pursuant to a common understanding of what was to be done by way of protest activities and how those things were to be done such that all of the Styx Defendants were well familiar with the kinds of acts that were required to be done in the course of protest of the kind that are the subject of this proceeding.  Further, where the Sixth Defendant determined upon a course of action in the planning and prosecution of a protest the other Styx Defendants would participate in accordance with the common understanding and for the common purpose.  The acts to be done included organising and publicising protest as well as carrying them out. 
326. Each of the Styx overt acts done by the First, Second, Third, Fourth, Fifth, Seventh, Eighth, Ninth, Tenth, Thirteenth and Fifteenth Defendants and the other Styx Conspirators and each of them were done by those persons and each of them as agents for the Sixth Defendant.

Particulars
(a) The First, Second, Third, Fourth, Fifth, Eighth and Thirteenth Defendants were employees of the Sixth Defendant and acted within the scope of their employment.

(b) The Seventh, Ninth and Fifteenth Defendants and the other Styx Conspirators were engaged by and acted as volunteers for the Sixth Defendant.  Volunteers are persons who agree to engage in protest activities for the Sixth Defendant and do so with the authority of the Sixth Defendant.

(c) The Tenth Defendant was a member of the Sixth Defendant who had been asked to act on behalf of the Sixth Defendant and who acted within the scope of his membership and in accordance with that request.

327. Each of Styx overt acts alleged to have been done by each of the Seventh, Eighth and Ninth Defendants were done by those persons and each of them as agents for the Seventeenth Defendant.

Particulars

The Eighth and Ninth Defendants were engaged by and acted as volunteers for the Seventeenth Defendant.  Volunteers are persons who agree to engage in protest activities for the Seventeenth Defendant and do so with the authority of the Seventeenth Defendant.  The Seventh Defendant was Secretary of the Seventeenth Defendant and acted within the scope of his authority.

The Triabunna 2004 Action

The Triabunna 2004 Contracts and the Triabunna Mill Site

328. On 15 February 2004 the First Plaintiff was the occupier and in possession of the Triabunna Mill site and the Triabunna wharf and was required to maintain safety on that land and in that facility.

Particulars

The obligation to maintain safety on that land and in that facility arose partly from the Workplace Health and Safety Act 1995 (Tas) and otherwise by the general law.  

329. On 15 February 2004 the First Plaintiff employed Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe pursuant to employment contracts (‘the Triabunna Mill 2004 Employees’ Contracts’). 
Particulars

Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe were engaged on the terms and conditions set out in the Gunns Limited Tasmanian Export Woodchips Mills Award 2002, an award of the Australian Industrial Relations Commission.

330. The First Plaintiff entered into the Triabunna 2004 Employees’ Contracts in the course of conducting its trade and business.

331. On 15 February 2004 Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe were engaged at the Triabunna Mill site between 4.45 a.m. and 12.30 p.m.

332. On 15 February 2004 Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe were engaged in loading a vessel berthed at the Triabunna wharf, the Pearl Queen, with woodchips.

333. In order for the Triabunna Mill 2004 Employees’ Contracts to be performed fully and safely it was necessary that:

(a) The Triabunna Mill site and the Triabunna wharf be free of protestors; and 

(b) The area around the Triabunna Mill site and the Triabunna wharf be free of protest action and protestors who might enter onto the site and wharf.

The Triabunna 2004 Claims
334. Between June 2003 and February 2004 the First, Second, Sixth, Tenth and Thirteenth Defendants (‘the Triabunna 2004 Defendants’) wrongfully and maliciously conspired and combined amongst themselves and with Rebecca Hubbard, Nic Clyde, Esther Nunn, Adam Shore, Anne Nunn, Justin Welch, Jai Critchley and Cathy Moore (‘the other Triabunna 2004 Conspirators’) to injure the First Plaintiff by unlawful means (‘the Triabunna 2004 Conspiracy’). 

Particulars

(a) In or about June 2003 to February 2004 the Triabunna 2004 Defendants became involved in discussions with one another and with the other Triabunna 2004 Conspirators in which they agreed that the Triabunna 2004 Defendants and the other Triabunna 2004 Conspirators would engage in activities at the Triabunna Mill site in order to injure the First Plaintiff.  The agreement as to the precise details of the activities was made at meetings held in Hobart in November 2003 to February 2004 and during discussions occurring in November 2003 to February 2004 between the Triabunna 2004 Defendants and the other Triabunna 2004 Conspirators.  The Triabunna 2004 Conspiracy may also be inferred from the nature, timing and results of the Triabunna 2004 overt acts set out in paragraphs 340 to 372 and the persons involved.

(b) The unlawful means are the criminal and tortious acts particularised in paragraph 373.

(c) The intention of the Triabunna 2004 Defendants and the other Triabunna 2004 Conspirators and each of them to injure the First Plaintiff is to be inferred from the following matters:

(i) The Triabunna 2004 Defendants and the other Triabunna 2004 Conspirators and each of them agreed to perform the Triabunna 2004 overt acts and wanted to injure the First Plaintiff.

(ii) The Triabunna 2004 Defendants and each of them knew of the Triabunna 2004 Employees’ Contracts.  The inevitable and intended consequence of the Triabunna 2004 overt acts was that the First Plaintiff would be hindered in the operation of the Triabunna Mill and would be hindered in or prevented from performing the Triabunna 2004 Employees’ Contracts.  It was inevitable that the First Plaintiff would be injured as a consequence.

(iii) Adam Shore stated on 15 February 2004 that the protest was aimed against the First Plaintiff.

335. Further to paragraph 334, the Triabunna 2004 Defendants and each of them participated in meetings that were held at the offices of the Sixth Defendant on approximately four occasions in November 2003 to February 2004 at which they agreed that:

(a) A protest would be held in mid February 2004 at the Triabunna Mill consisting of trespassing, locking on to equipment and structures and conducting the protest in the usual manner (‘the Triabunna 2004 protest’).
(b) Protestors would be trained to enable them to engage in the protest.

(c) Equipment would be provided to protestors to enable them to engage in the protest.

(d) Rebecca Hubbard and Adam Shore would act as the media spokespeople for the Triabunna 2004 Defendants at the protest.

(e) Adam Shore would act as police liaison at the protest.

(f) Rebecca Hubbard and Nic Clyde would liaise with employees from the First Plaintiff.

(g) The Sixth and Tenth Defendants would publicise and support the proposed protest.

Particulars

The meetings were held at the offices of the Sixth Defendant at Hobart.  They were informal meetings.  The meetings were styled as Campaign meetings.

336. Alternatively to paragraph 334, in or about February 2004 the Triabunna 2004 Defendants and each of them wrongfully and maliciously interfered with the First Plaintiff’s trade and business by unlawful means with the intention of causing injury to that trade and business.  

Particulars

(a) The acts of interference were the Triabunna 2004 overt acts alleged in paragraphs 340 to 372 to have been done by the Triabunna 2004 Defendants and the other Triabunna 2004 Conspirators.
(b) The unlawful means are the criminal and tortious acts set out in paragraph 373.

(c) The intention of the Triabunna 2004 Defendants and each of them to interfere with the trade and business of the First Plaintiff is to be inferred from the following matters:

(i) The Triabunna 2004 Defendants and each of them agreed to perform the Triabunna Mill 2004 overt acts and wanted to interfere with the trade and business of the First Plaintiff.

(ii) The Triabunna 2004 Defendants and each of them knew of the Triabunna Mill 2004 Employees’ Contracts.  The inevitable and intended consequence of the Triabunna Mill 2004 overt acts was that the First Plaintiff would be hindered in the operation of the Triabunna Mill and would be hindered in or prevented from performing the Triabunna Mill 2004 Employees’ Contracts.  

337. On 15 February 2004 the Triabunna 2004 Defendants and each of them well knew that the First Plaintiff contracted with employees to operate the Triabunna Mill and to load material onto ships docked at the Triabunna wharf. 

Particulars
(a) The Triabunna 2004 Defendants and each of them knew that the First Plaintiff conducted the Triabunna Mill and that it engaged employees to conduct those operations and load material onto ships docked at the Triabunna wharf.  The Triabunna 2004 Defendants and each of them knew or had reasonable grounds for knowing that those employees undertook their work in return for remuneration and were not volunteers and thereby each of them knew of the existence of contractual relationships between the First Plaintiff and the employees.

(b) Alternatively, the Triabunna 2004 Defendants and each of them could have ascertained the existence of the contracts.

(c) Alternatively to (a) and (b), the Triabunna 2004 Defendants and each of them were recklessly indifferent to ascertaining the existence of those contracts.  

338. Alternatively to paragraphs 335 and 336, in or about February 2004 the Triabunna 2004 Defendants and each of them wrongfully and maliciously interfered with the performance of the Triabunna Mill 2004 Employees’ Contracts by unlawful means with the intention of injuring the First Plaintiff.

Particulars

(a) The acts of interference were the Triabunna 2004 overt acts alleged in paragraphs 340 to 372 to have been done by the Triabunna 2004 Defendants and the other Triabunna 2004 Conspirators.
(b) The unlawful means are the criminal and tortious acts particularised in paragraph 373.

(c) As to the intention of the Triabunna 2004 Defendants and each of them to interfere with the performance of the Triabunna Mill 2004 Employees’ Contracts, the Plaintiffs refer to and repeat particular 336(c). 

Triabunna 2004 Overt Acts

339. In furtherance of the Triabunna 2004 Conspiracy, the Triabunna 2004 Defendants and the other Triabunna 2004 Conspirators did the acts they are alleged to have done set out in paragraphs 340 to 372 (‘the Triabunna 2004 overt acts’).

340. Between October 2003 and February 2004 the First, Second and Tenth Defendants held discussions with Rebecca Hubbard and Nic Clyde at which they made decisions about the timing, location, method and personnel who would be involved in the Triabunna 2004 protest.  
341. In about November 2003 the Sixth Defendant agreed with Adam Shore, Cathy Moore and Anne Nunn that they would provide training to protestors in climbing, the use of ropes and harnesses, locking on to machinery and other skills necessary to participate in the Triabunna 2004 protest and between November 2003 to February 2004 the Sixth Defendant, Adam Shore, Cathy Moore and Anne Nunn provided that training to protestors.

Particulars

Training was conducted regularly during the first three weeks of November 2003 at the Styx Valley Protest Camp and on about 10 December 2003 and 13 December 2003 and regularly during the first two weeks of February 2004.  Most of the training was provided at the Styx Valley Protest Camp.  In February 2004 the Sixth Defendant published a statement by Adam Shore that said in substance that he has been spending his time doing a lot of rescue and tree climbing training at the Styx Valley Protest Camp and as a result there is now a well trained group of activists in Tasmania.

342. During the training sessions referred to in paragraph 341 the Sixth Defendant, Adam Shore, Cathy Moore and Anne Nunn encouraged protestors to participate in the Triabunna 2004 protest.

343. In about December 2003 Greenpeace Australia Pacific on behalf of and at the request of the Sixth Defendant engaged protestors to participate in the Triabunna protest.

Particulars

The protestors were engaged between about mid December 2003 and mid February 2004.  They were paid $75.00 per week stipend and provided with board and lodging.  They received training in various aspects relating to protest action and were trained by the Sixth Defendant, Cathy Moore, Adam Shore and Anne Nunn.

344. On or about 9 January 2004 the Tenth Defendant met with Adam Shore, Cathy Moore, Anne Nunn and other protestors at the Styx Valley Protest Camp, discussed the Triabunna 2004 protest with them and the Tenth Defendant encouraged, advised and counselled Adam Shore, Cathy Moore, Anne Nunn and other protestors to participate in the Triabunna 2004 protest.

345. On 16 to 18 January 2004 the Sixth Defendant conducted a training workshop in Crabtree in Tasmania at which the Sixth Defendant provided protestors with training in media skills, lock ons, police liaison, facilitation and communication and other skills necessary to organise, conduct and participate in protest action and the protestors were encouraged by the Sixth Defendant to participate in the Triabunna 2004 protest.

346. In about February 2004 the Sixth Defendant provided facilities and equipment for the construction of banners, partly in Japanese and partly in English, which were used at the Triabunna 2004 protest.

347. In about December 2003 to February 2004 the First, Second, Sixth and Thirteenth Defendants provided (or organised for others to provide) audio-visual equipment, cameras, ropes and harnesses, rubber duckies, devices to secure the protestors onto equipment and machinery and other facilities and equipment to the Thirteenth Defendant and other Triabunna 2004 Conspirators to aid and enable them to engage in the Triabunna 2004 protest.

348. On or about 3 February 2004, immediately before a meeting of the United Nation Convention on Biological Diversity in Malaysia, Greenpeace on behalf of the Sixth Defendant wrote to the Environment Minister of Japan criticising the purchase by Japanese customers of Tasmanian woodchips.

349. On or about 3 February 2004 Greenpeace International on behalf of the Sixth Defendant published material on its website concerning a representation made by Greenpeace Japan to the Japanese Government.  
350. On the morning of 15 February 2004 the woodchip vessel the Pearl Queen was berthed at the Triabunna wharf, being the loading terminal at Spring Bay in the Port of Triabunna.

351. Between midnight and 4.45 a.m. on 15 February 2004 the Pearl Queen was being loaded with woodchips.

352. On the morning of 15 February 2004 the area of 300 metres around the Pearl Queen was a prohibited area.

Particulars

On about 13 December 2003 the Marine Safety Authority pursuant to regulations 66 (2) and (4) of the Marine and Safety (Pilotage and Navigation) Regulation 1997 declared the area of 300 metres around woodchip vessels visiting the loading terminal at Spring Bay in the Port of Triabunna to be a prohibited area.
353. At about 4.45 a.m. on 15 February 2004 the Thirteenth Defendant, Esther Nunn, Adam Shore, Anne Nunn, Justin Welch, Jai Critchley and Cathy Moore and each of them were conveyed across Spring Bay in a rubber ducky to a beach at Freestone Cove about 200 metres from the Triabunna wharf where they disembarked.

354. At about 4.45 a.m. on 15 February 2004 the Thirteenth Defendant and the other protestors referred to in paragraph 353 and each of them entered the Triabunna Mill site and the Triabunna wharf without lawful or reasonable excuse and without the consent of the owner, occupier or person in charge of the Triabunna Mill site.

355. At about 4.45 a.m. the Thirteenth Defendant, Esther Nunn, Adam Shore, Anne Nunn, Justin Welch, Jai Critchley and Cathy Moore and each of them were informed by Craig Bailey, an employee of the First Plaintiff, that they were trespassing and were to leave the premises. They refused to leave the premises or refrained from doing so. 

356. At about 5.00 a.m. on 15 February 2004 the Thirteenth Defendant, Esther Nunn, Adam Shore, Anne Nunn, Justin Welch, Jai Critchley and Cathy Moore and each of them climbed the ship loading tower, erected banners and commenced locking themselves onto the tower.

357. At about 5.00 a.m. on 15 February 2004 an employee of the First Plaintiff pulled the emergency brake, stopped the ship loading conveyor and electrically isolated the ship-loading tower because of the presence of protestors.

358. At about 5.00 a.m. on 15 February 2004 Adam Shore and Justin Welch attached themselves onto the end of the ship loading boom extending from the ship-loading tower at the Triabunna Mill site which was in the possession of the First Plaintiff thereby interfering with the First Plaintiff’s possession of that boom and tower. 

Particulars

Adam Shore and Justin Welch climbed the ship-loading tower and onto the boom at about 5.00 a.m. They hung from the end of that boom using ropes.  Adam Shore and Justin Welch remained in that position until about 10.30 a.m. on 15 February 2004 when officers from the Tasmania Police Search and Rescue Services disengaged them from the boom.  

359.  At about 5.00 a.m. on 15 February 2004 Cathy Moore and Esther Nunn using bicycle locks around their necks locked themselves, or purported to lock themselves, onto the ship-loading tower at the Triabunna Mill site which was in the possession of the First Plaintiff thereby interfering with the First Plaintiff’s possession of that tower.

Particulars

At about 5.00 a.m. on 15 February 2004 Cathy Moore and Esther Nunn climbed the ship-loading tower. Cathy Moore and Esther Nunn purported to lock themselves onto the tower and remained in that position until about 11.15 a.m. on 15 February 2004 when officers from the Tasmania Police Search and Rescue Services disengaged them from the bicycle locks.

360. At about 5.00 a.m. on 15 February 2004 the Thirteenth Defendant, Jai Critchley and Anne Nunn attached themselves to the ship-loading tower at the Triabunna Mill site which was in the possession of the First Plaintiff thereby interfering with the First Plaintiff’s possession of that tower. 
Particulars

The Thirteenth Defendant, Jai Critchley and Anne Nunn climbed the ship-loading tower at about 5.00 a.m. They hung from the tower using ropes. The Thirteenth Defendant, Jai Critchley and Anne Nunn remained in that position until about 11.30 a.m. on 15 February 2004 when officers from the Tasmania Police Search and Rescue Services disengaged them from the tower.   

361. At about 5.10 a.m. on 15 February 2004 Rebecca Hubbard and four other protestors entered an area declared by the Marine Safety Authority to be a prohibited area where she filmed the protest action.

Particulars

Rebecca Hubbard was in a vessel that taxied about 10 metres from the Pearl Queen.

362. At about 6.30 a.m. on 15 February 2004, Nic Clyde informed Darren Davis, a senior employee of the First Plaintiff, that the protest was being conducted to bring the issue of the harvesting of woodchips to the attention of the United Nations Convention being held in Malaysia and that the objective of the protest was to receive media coverage.
363. On at least three occasions on the morning of 15 February 2004 Rebecca Hubbard entered the prohibited area referred to in paragraph 352, approached the Pearl Queen in a rubber ducky and videoed and photographed the Triabunna 2004 protest.
364. On 15 February 2004 Rebecca Hubbard, or a person on her behalf, distributed the video material that she had taken of the Triabunna 2004 protest to media organisations.
365. On or about 15 February 2004 the Sixth Defendant published photographs of the Triabunna 2004 protest and distributed them to media organisations.
366. On 15 February 2004 Adam Shore liaised between police, employees of the First Plaintiff and the other Triabunna 2004 Conspirators and negotiated with police and employees of the First Plaintiff.
367. During the course of the negotiations referred to paragraph 366 Adam Shore told employees of the First Plaintiff that the protest was aimed at the First Plaintiff.
368. On 15 February 2004 Adam Shore dropped or threw cigarettes onto the woodchips in the hold of the Pearl Queen.
369. On or about 15 February 2004 Rebecca Hubbard stated words to the effect of:
(a) The export of woodchips had been halted for a time and that made the protest a success.

(b) Greenpeace are working in this campaign directly with the Sixth Defendant.

(c) We are putting pressure on Japanese paper companies.

(d) We were hoping to stop the export of woodchips to Japanese Paper companies, Oji, Nippon and Mitsubishi.

(e) We are trying to use Greenpeace to communicate with and negotiate with companies like Japanese paper companies, Oji, Nippon and Mitsubishi and get them to be aware of what the real issue is.

(f) Greenpeace are joining with the Sixth Defendant to help bring the issue to national and international attention.

370. On or about 15 February 2004 Adam Shore stated words to the effect of:
(a) We hope our actions will stop woodchips being loaded into a Japanese ship that is docked at the wharf.

(b) The idea is to stop the ship from loading.

(c) The ship loading blockade at Triabunna was great action, everyone did their part beautifully, the protestors were successful in stopping the loading, the protest received a large amount of national coverage on television and radio.  Gunns are starting to feel the pressure as the result of the protest action and shareholders in the First Plaintiff should sell their shares.

371. On about 15 February to 20 February 2004 the Tenth Defendant stated words to the effect of:
(a) The protestors had his full support, he is in favour of their action and they are real patriots for Australia.

(b) He thinks the Wilderness Society and Greenpeace are fantastic organisations and everyone should join them.

372. On 16 February 2004 the Sixth Defendant and Tammy Jo Sutton, an employee of the Sixth Defendant, published a statement to environmental groups and protestors that in substance stated:
(a) Tammy Jo Sutton participated in the Triabunna protest by helping to launch the rubber duckies.

(b) It was a brilliant action.

(c) It was one of the best team operations that she had participated in.

Unlawful Acts
373. Each of the acts alleged in paragraphs 340 to 342, 344, 345, 346, 347, 353 to 355, 358 to 361 and 363 was wrongful and unlawful.
Particulars

(a) In relation to the acts referred to in paragraphs 340, 341 and 345 the wrongful acts were:

(i) Encouraging, instigating and procuring the commission of the trespasses to land alleged in paragraphs 354 and 355 and the trespasses to goods alleged in paragraphs 358 to 360.

(ii) Aiding, enabling and instigating the unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas).

(b) In relation to the acts referred to in paragraph 342 the wrongful acts were:

(i) Encouraging and procuring the commission of the trespasses to land alleged in paragraphs 354 and 355 and the trespasses to goods alleged in paragraphs 358 to 360.

(ii) Instigating the unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas).

(c) In relation to the acts referred to in paragraph 344 the wrongful acts were:

(i) Encouraging, advising, counselling and procuring the commission of the trespasses to land alleged in paragraphs 354 and 355 and the trespasses to goods alleged in paragraphs 358 to 360.

(ii) Aiding and instigating the unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas).

(d) In relation to the acts referred to in paragraphs 346 and 347 the wrongful acts were:

(i) Encouraging, assisting, instigating and procuring the commission of the trespasses to land alleged in paragraphs 354 and 355 and the trespasses to goods alleged in paragraphs 358 to 360.

(ii) Aiding and enabling the unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas) and section 73 of the Justices Act 1958 (Tas).

(e) In relation to the acts referred to in paragraphs 353, 361 and 363 the wrongful acts were a breach of regulation 66 of the Marine and Safety (Pilotage and Navigation) Regulation 1997 (Tas).

(f) In relation to the acts referred to in paragraphs 354 and 355 the wrongful acts were:

(i)
Trespass; and

(ii)
Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas).

(g) In relation to the acts referred to in paragraphs 358 to 360 the wrongful acts were trespass to goods.

Interference with the Triabunna 2004 Employees’ Contracts and Trade and Business
374. By reason of the Triabunna 2004 overt acts, between 4.45 a.m. and 12.10 p.m. on 15 February 2004 Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe were not able to perform (or alternatively were hindered in the performance of) the Triabunna 2004 employees’ contracts because of:

(a) The presence of the Thirteenth Defendant, Adam Shore, Justin Welch, Esther Nunn, Anne Nunn, Jai Critchley and Cathy Moore on the ship-loading tower between 4.45 a.m. and 12.10 p.m. on 15 February 2004.

(b) The presence of Rebecca Hubbard and other protestors in the prohibited area on 15 February 2004.

(c) The need to search the hold of the Pearl Queen before recommencing loading.

375. The Triabunna 2004 overt acts interfered with the trade and business of the First Plaintiff between 4.45 a.m. and 12.10 p.m. on 15 February 2004 because of:
(a) The presence of the Thirteenth Defendant, Adam Shore, Justin Welch, Esther Nunn, Anne Nunn, Jai Critchley and Cathy Moore on the ship-loading tower between 4.45 a.m. and 12.10 p.m. on 15 February 2004.

(b) The presence of Rebecca Hubbard and other protestors in the prohibited area on 15 February 2004.

(c) The need to search the hold of the Pearl Queen before recommencing loading.

Loss and damage arising from the Triabunna 2004 claims
376. As a consequence of the Triabunna 2004 Conspiracy and the Triabunna 2004 overt acts the First Plaintiff has been injured and has suffered loss and damage.
Particulars 
(a) On 15 February 2004 the loading of the Pearl Queen was delayed by 7 hours and 25 minutes. The five-person ship loading crew, Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe, were unable to perform their ship loading duties on 15 February 2004 for those 7 hours and 25 minutes. On 15 February 2004 those employees worked an overtime shift of 7 and ½ hours that they would not otherwise have worked.  The labour cost to the First Plaintiff of engaging those employees for that overtime shift was $1,542.00. 
(b) As a consequence of the Triabunna 2004 overt acts, the First Plaintiff engaged RW and YH Turvey to supply a dozer and a dozer operator for an additional 7.5 hours on 15 February 2004.  The cost of that additional engagement was $675.00.
(c) As a consequence of the Triabunna 2004 overt acts, the First Plaintiff incurred demurrage costs of 1,020,000 yen per day.  The delay in the loading of the Pearl Queen was 7 hours 25 minutes, being 0.31 days.  The demurrage cost to the First Plaintiff as a consequence of the Triabunna 2004 overt acts alleged was 316,200 yen.  At the time these costs were incurred 316,200 yen was equal to $3,797.00.
(d) As a consequence of the Triabunna 2004 overt acts, the First Plaintiff has been put to considerable trouble and inconvenience including the diversion of time and effort of staff, the requirement to perform administrative tasks and on 15 February 2004 the inability to utilise employees, contracts and resources.  The First Plaintiff claims $25,000 for its trouble and inconvenience.

377. By reason of the matters alleged in paragraph 376, the First Plaintiff seeks an award of damages of $31,014.00 against the First, Second, Sixth, Tenth and Thirteenth Defendants.

378. The First Plaintiff has suffered loss and damage as a consequence of the interference with its trade and business.
Particulars
The Plaintiffs refer to and repeat the particulars subjoined to paragraph 376.  The loss and damage specified in paragraph 376 was also caused by the interference to trade and business.

379. In the alternative to the damages sought in paragraph 377, by reason of the matters alleged in paragraph 378 the First Plaintiff seeks an award of damages of $31,014.00 against the First, Second, Sixth, Tenth and Thirteenth Defendants.
380. The First Plaintiff has suffered loss and damage as a consequence of the interference with the performance of the Triabunna Mill 2004 Employees’ Contracts.

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 376.  The loss and damage specified in that paragraph was also caused by the interference with the performance of the Triabunna Mill 2004 Employees’ Contracts.

381. In the alternative to the damages sought in paragraphs 377 and 379, by reason of the matters alleged in paragraph 380 the First Plaintiff seeks an award of damages of $31,014.00 against the First, Second, Sixth, Tenth and Thirteenth Defendants.
382. The First, Second, Sixth, Tenth and Thirteenth Defendants did the Triabunna 2004 overt acts that they were alleged to have done wilfully, maliciously, recklessly and contumaciously with the intention of, amongst other things, injuring the First Plaintiff in its trade and business and causing loss to the First Plaintiff and the First Plaintiff claims aggravated and exemplary damages.  
Particulars

(a) The Triabunna 2004 overt acts were planned by the Triabunna 2004 Defendants.  They were performed in a manner to maximise adverse publicity to the First Plaintiff. 

(b) The trespasses and other actions of the Thirteenth Defendant and other Triabunna 2004 Conspirators at the Triabunna Mill site were dangerous to those protestors and to employees of the First Plaintiff. The dangerous acts included attaching themselves to the ship-loading tower and the boom, accessing the tower whilst machinery was in operation, climbing onto and around the tower and boom without safety equipment.  Those acts caused major inconvenience to police officers and employees engaged by the First Plaintiff.  Adam Shore threw items into the pile of wood chips.  The acts of the protestors at the Triabunna Mill site necessitated the cessation of the ship-loading operations at the Triabunna Mill.  

(c) As to the intention of the Triabunna 2004 Defendants, the Plaintiffs refer to and repeat particular 334(c).

(d) By reason of the foregoing the First Plaintiff seeks an award of aggravated and exemplary damages against: -

the First Defendant
$  20,000

the Second Defendant
$  20,000

the Sixth Defendant
$  50,000

the Tenth Defendant
$    20,000

the Thirteenth Defendant
$    20,000

Joint, several and vicarious liability

383. Each of the Triabunna 2004 overt acts by the Triabunna 2004 Defendants and other Triabunna 2004 Conspirators was done by the person or persons as alleged on behalf of themselves and their co-conspirators in furtherance of the Triabunna 2004 Conspiracy.

384. Each of the Triabunna 2004 overt acts was done by the person or persons as alleged acting in concert with the Triabunna 2004 Defendants and each of them. 

385. Each of the Triabunna 2004 overt acts alleged was done by the person or persons alleged pursuant to the discussions referred to in paragraph 334.

386. Each of the Triabunna 2004 overt acts alleged was done by the person or persons alleged pursuant to a common purpose and design.

Particulars

(a) The common purpose and design may be inferred from the nature, location, timing and results of the acts done and the persons involved.  The common purpose was:

(i) To cause damage to the prestige of the First Plaintiff.

(ii) To obtain adverse publicity and media coverage about the First Plaintiff.

(iii) To cause loss and damage to the First Plaintiff

(iv) To interfere with the operating of the Triabunna Mill.

(b) The alleged acts were done pursuant to a common agreement which is particularised in paragraph 334.
(c) The Triabunna 2004 overt acts alleged were done pursuant to a common understanding of what was to be done by way of protest activities and how those things were to be done such that all of the Triabunna 2004 Defendants were well familiar with the kinds of acts that were required to be done in the course of the protests of the kind that are the subject of this proceeding.  Further, where the Sixth Defendant determined upon a course of action in the planning and prosecution of a protest the other Triabunna 2004 Defendants would participate in accordance with the common understanding and for the common purpose.  The acts to be done included organising and publicising protests as well as carrying them out.

387. Each of the Triabunna 2004 overt acts alleged to have been done by the First, Second, Tenth and Thirteenth Defendants and the other Triabunna 2004 Conspirators were done by those persons and each of them as agents for the Sixth Defendant.

Particulars
(a) The First, Second and Thirteenth Defendants were employees of the Sixth Defendant and acted within the scope of their employment.

(b) The other Triabunna 2004 Conspirators were engaged by and acted as volunteers for the Sixth Defendant.  Volunteers are persons who agree to engage in protest activities for the Sixth Defendant and do so with the authority of the Sixth Defendant.  

(c) The Tenth Defendant was a member of the Sixth Defendant who had been asked to act on behalf of the Sixth Defendant and who acted within the scope of his membership and in accordance with that request.  

The other Triabunna 2004 claims 
388. At about 4.45 a.m. on 15 February 2004 the Thirteenth Defendant entered the Triabunna Mill site and the Triabunna wharf without lawful authority and consent of the owner, occupier or possessor of that land and, despite repeated requests to leave the land, the Thirteenth Defendant remained on the land until about 11.30 a.m.

Particulars

At about 4.45 a.m. on 15 February 2004 the Thirteenth Defendant was informed by Craig Bailey an employee of the First Plaintiff that he was trespassing and was told to leave the premises.  He refused to leave or refrained from doing so.  He refused further similar requests from employees of the First Plaintiff and police officers.

389. The conduct of the Thirteenth Defendant alleged in paragraph 388 constituted a trespass on the land occupied and possessed by the First Plaintiff by reason of which the First Plaintiff has suffered loss and damage.   

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 376.  The loss and damage specified in that paragraph was also caused by the trespass alleged.  

390. In the alternative to the damages sought in paragraphs 377, 379 and 381 by reason of the matters alleged in paragraph 389 the First Plaintiff seeks an award of damages against the Thirteenth Defendant of $31,014.00.

391. The acts alleged in paragraph 388 were done wilfully, maliciously, recklessly and contumaciously with the intention of, amongst other things, injuring the First Plaintiff in its trade and business causing loss, trouble and inconvenience to the First Plaintiff and the First Plaintiff claims aggravated and exemplary damages.

Particulars

The Thirteenth Defendant committed the trespass in contumacious disregard for the rights of the owners and occupiers of the land.  The Thirteenth Defendant knew that he was committing a trespass on the land.  The trespass was done for the purpose of taking part in further protest action.  The acts alleged in paragraph 388 were part of a well planned action by the Thirteenth Defendant.  The Thirteenth Defendant persisted in his activities despite repeated requests to leave the premises.  The Thirteenth Defendant placed himself and others in danger by doing the act alleged, necessitating the cessation of the ship-loading operations at the Triabunna Mill.  As to the intention of the Thirteenth Defendant, the Plaintiffs refer to and repeat particular 334(c).  By reason of the foregoing the First Plaintiff seeks an award of aggravated and exemplary damages against the Thirteenth Defendant of $20,000.
The Hampshire Action

The Hampshire Contracts and the Hampshire Mill Site

392. The Hampshire Mill is and was at all relevant times located on land situated between Mount Road and the Emu River in the City of Burnie, Tasmania (‘the Hampshire Mill site’)

Particulars
The Hampshire Mill site is depicted within the Survey Maps appended to and forming part of the Certificate of Title for Lot 6 on plan 129871, Volume 129871 Folio 6.

393. At all relevant times the only timber delivery road access to the Hampshire Mill site was a road known as Needham Avenue.

394. At all relevant times the First Plaintiff was the occupier and in possession of the Hampshire Mill site and the road entrance to the Mill located on that site and was required to maintain safety on that land. 

Particulars
The obligation to maintain safety on that land arose partly from the Workplace Health and Safety Act 1995 (Tas) and otherwise by the general law.

395. By an agreement made on or about 3 December 2001 the First Plaintiff agreed with Grant Purton that it would employ Grant Purton as a Production Supervisor at the Hampshire Mill and pay remuneration to him and Grant Purton agreed to serve the First Plaintiff as a Production Supervisor at the Hampshire Mill.

Particulars
The agreement was in writing.  It was constituted by a letter from the First Plaintiff to Grant Purton dated 23 November 2001 titled ‘Employment Contract’ and signed by Grant Purton on 3 December 2001.

396. By an agreement made on or about 10 December 2001 the First Plaintiff agreed with Rob King that it would employ Rob King as a Mechanical Operator at the Hampshire Mill and pay remuneration to him and Rob King agreed to serve the First Plaintiff as a Mechanical Operator at the Hampshire Mill.

Particulars
The agreement was in writing.  It was constituted by a letter from the First Plaintiff to Rob King dated 4 December 2001 titled ‘Employment Contract’ and signed by Rob King on 10 December 2001.

397. By an agreement made on or about 5 December 2001 the First Plaintiff agreed with Chris Hardstaff that it would employ Chris Hardstaff as an Electrical Operator at the Hampshire Mill and pay remuneration to him and Chris Hardstaff agreed to serve the First Plaintiff as an Electrical Operator at the Hampshire Mill.

Particulars
The agreement was in writing.  It was constituted by a letter from the First Plaintiff to Chris Hardstaff dated 4 December 2001 titled ‘Employment Contract’ and signed by Chris Hardstaff on 5 December 2001.

398. By an agreement made on or about 25 July 1997 North Forest Products agreed with Brian Good that it would employ Brian Good as Production Supervisor and pay remuneration to him and Brian Good agreed to serve North Forest Products as Production Supervisor.

Particulars

The agreement was in writing.  It was constituted by a letter from North Forest Products to Brian Good titled  ‘North Forests Burnie Staff Terms and Conditions of Employment July 1997’ and signed by Brian Good on 25 July 1997.

399. By an agreement made on or about 2001 the First Plaintiff agreed with Brian Good that it would employ Brian Good as Production Supervisor and pay remuneration to him and Brian Good agreed to serve the First Plaintiff as Production Supervisor on the same terms as those contained in the contract between North Forest Products and Brian Good referred to in paragraph 398.

Particulars

The agreement was partly oral and partly from conduct. So far as it was oral, it consisted of a conversation between Bryan Hayes, an employee of the First Plaintiff, and Brian Good in 2001. The substance of that conversation was that the First Plaintiff would employ Brian Good in the same position and on the same terms and conditions as were provided to Brian Good by North Forest Products. So far as it was by conduct, it was constituted by the conduct of Brian Good continuing to work as a Production Supervisor at the Hampshire Mill and the conduct of the First Plaintiff in providing Brian Good with the same conditions as were provided by North Forest Products. 

400. As at 24 March 2004 the First Plaintiff employed Grant Purton, Rob King, Chris Hardstaff and Brian Good pursuant to employment contracts (‘the Hampshire Mill Employees’ Contracts’) to conduct its trade and business as a forest products company and mill operator at Hampshire. 
Particulars

The employment contract of Grant Purton is the agreement referred to in paragraph 392. The employment contract of Rob King is the agreement referred to in paragraph 396. The employment contract of Chris Hardstaff is the agreement referred to in paragraph 397.  The employment contract of Brian Good is the agreement referred to in paragraph 399. 

401. Between 7.00 a.m. and 7.00 p.m. on 24 March 2004 Grant Purton, Rob King, Chris Hardstaff and Brian Good were engaged at the Hampshire Mill pursuant to the Hampshire Mill Employees’ Contracts.

402. By an agreement made on or about 26 June 2003 the First Plaintiff agreed with Skilled Engineering Ltd that Skilled Engineering Ltd would hire workers to the First Plaintiff to perform work at, amongst other places, the Hampshire Mill site and the First Plaintiff would pay a sum to Skilled Engineering Ltd for the workers so hired (‘the First Skilled Engineering contract’).

Particulars
The First Skilled Engineering Contract was partly in writing and partly oral. So far as it was in writing it consisted of a letter from Skilled Engineering Ltd to the First Plaintiff dated 26 June 2003 that was also signed by John Barber, an employee of the First Plaintiff, on or about 3 July 2003. So far as it was oral, it consisted of conversations between Kraig Dann, an officer or employee of Skilled Engineering Ltd, John Barber and Gerard Bower, employees of the First Plaintiff.  The substance of the conversation was that Skilled Engineering Ltd would hire Jim Cochrane to perform work at the Hampshire Mill site as an operator.

403. It was a term of the First Skilled Engineering Contract that Skilled Engineering Ltd would hire Jim Cochrane to perform work at the Hampshire Mill site as an operator and that the First Plaintiff would to pay to Skilled Engineering Ltd:

(a) the amount of $27.45 per hour of ordinary time;

(b) the amount of $35.73 per hour for the first two hours of overtime; and

(c) the amount of $45.52 per hour for overtime in excess of two hours of overtime 

that Jim Cochrane was engaged at the Hampshire Mill site. 

404. Pursuant to the First Skilled Engineering Contract, between 7.00 a.m. and 7.00 p.m. on 24 March 2004 Jim Cochrane was hired at the Hampshire Mill site for eight hours of ordinary time and four hours of overtime.

405. By an agreement made on or about 16 December 2003 the First Plaintiff agreed with Skilled Engineering Ltd that Skilled Engineering Ltd would hire workers to the First Plaintiff to perform work at, amongst other places, the Hampshire Mill site and the First Plaintiff would pay a sum to Skilled Engineering Ltd for the workers so hired (‘the Second Skilled Engineering contract’).

Particulars

The Second Skilled Engineering Contract was partly in writing and partly oral. So far as it was in writing it consisted of a letter from Skilled Engineering Ltd to the First Plaintiff dated 16 December 2003. So far as it was oral, it consisted of conversations between Kraig Dann, an officer or employee of Skilled Engineering Ltd and Gerard Bower, an employee of the First Plaintiff.  The substance of the conversation was that Skilled Engineering Ltd would hire Denis Whiteroad and Stephen Jones to perform work at the Hampshire Mill site as trainee electrician/operator and a Maintenance Administrator respectively.

406. It was a term of the Second Skilled Engineering Contract that Skilled Engineering Ltd would provide the services of Dennis Whiteroad to perform work at the Hampshire Mill site as a trainee electrician/operator and that the First Plaintiff would to pay to Skilled Engineering Ltd the amount of $39.00 per hour that Denis Whiteroad was engaged at the Hampshire Mill site. 
407. It was a further term of the Second Skilled Engineering Contract that Skilled Engineering Ltd would provide the services of Stephen Jones to perform work at the Hampshire Mill site as a Maintenance Administrator and that the First Plaintiff would to pay to Skilled Engineering Ltd the amount of $39.00 per hour that Stephen Jones was engaged at the Hampshire Mill site.

408. Pursuant to the Second Skilled Engineering Contract, between about 7.30 a.m. and 6.00 p.m. on 24 March 2004 Dennis Whiteroad and Stephen Jones were engaged at the Hampshire Mill site.

409. By an agreement made on or about 26 May 2003 the First Plaintiff agreed with Statewide Engineering Pty Ltd that Statewide Engineering Pty Ltd would hire workers to the First Plaintiff to perform work at, amongst other places, the Hampshire Mill site and the First Plaintiff would pay a sum to Statewide Engineering Pty Ltd for the workers so hired (‘the First Statewide Engineering contract’).

Particulars

The First Statewide Engineering contract was partly in writing and partly oral. So far as it was in writing it consisted of a letter from Statewide Engineering Pty Ltd to the First Plaintiff dated 26 May 2003. So far as it was oral, it consisted of conversations between Craig Orders, an officer or employee of Statewide Engineering Pty Ltd and Gerard Bower, an employee of the First Plaintiff.  The substance of the conversation was that Statewide Engineering Ltd would hire Dwayne Neasey to perform work as a Maintenance Filler for the First Plaintiff at the Hampshire Mill site.

410. It was a term of the First Statewide Engineering contract that Statewide Engineering Pty Ltd would provide the services of Dwayne Neasey to perform work at the Hampshire Mill site as a Maintenance Fitter and that the First Plaintiff would to pay to Statewide Engineering Pty Ltd the amount of $42.00 per hour that Dwayne Neasey was engaged at the Hampshire Mill site.

411. Pursuant to the First Statewide Engineering contract, between about 7.00 a.m. and 6.00 p.m. on 24 March 2004 Dwayne Neasey was engaged at the Hampshire Mill site.

412. By an agreement made on or about 5 December 2003 the First Plaintiff agreed with Statewide Engineering Pty Ltd that Statewide Engineering Pty Ltd would hire workers to the First Plaintiff to perform work at, amongst other places, the Hampshire Mill site and the First Plaintiff would pay a sum to Statewide Engineering Pty Ltd for the workers so hired (‘the Second Statewide Engineering contract’).

Particulars

The Second Statewide Engineering contract was partly in writing and partly oral. It consisted of a letter from Statewide Engineering Pty Ltd to the First Plaintiff dated 30 September 2003 and e-mails between Statewide Engineering Pty Ltd and the First Plaintiff dated 5 December 2003. So far as it was oral, it consisted of conversations between Craig Orders, an officer or employee of Statewide Engineering Pty Ltd and Gerard Bower, an employee of the First Plaintiff.  The substance of the conversation was that Statewide Engineering would hire Glenn Eastley to the First Plaintiff to perform work at the Hampshire Mill site as an Operator.

413. It was a term of the Second Statewide Engineering contract that Statewide Engineering Pty Ltd would provide the services of Glenn Eastley to perform work at the Hampshire Mill site as an Operator and that the First Plaintiff would to pay to Statewide Engineering Pty Ltd the amount of $30.00 per hour that Glenn Eastley was engaged at the Hampshire Mill site.

414. Pursuant to the Second Statewide Engineering contract, between about 7.00 a.m. and 6.00 p.m. on 24 March 2004 Glenn Eastley was engaged at the Hampshire Mill site.

415. By an agreement made on or about 1 August 2002 the First Plaintiff agreed with Paul Dean and Linda Dean (‘Alba Services’) that Alba Services would provide the services of Paul Dean to the First Plaintiff to perform work at the Hampshire Mill site and the First Plaintiff would pay a sum to Alba Services for the services of Paul Dean (‘the Alba Services contract’).

Particulars

The Alba Services contract was in partly in writing and partly oral. So far as it was in writing it consisted of a letter from Alba Services to the First Plaintiff dated 1 August 2002. So far as it was oral, it consisted of conversations between Paul Dean, an officer or employee of Alba Services Pty Ltd and Gerard Bower, an employee of the First Plaintiff.  The substance of the conversation was the Alba Services would hire Paul Dean to the First Plaintiff to perform work at the Hampshire Mill as an Electrical Operator.  

416. It was a term of the Alba Services contract that Alba Services Pty Ltd would provide the services of Paul Dean to perform work at the Hampshire Mill site as an Electrical Operator and that the First Plaintiff would to pay to Alba Services Pty Ltd the amount of $37.50 per hour that Paul Dean was engaged at the Hampshire Mill site. 

417. Pursuant to the Alba Services contract, between about 7.00 a.m. and 7.00 p.m. on 24 March 2004 Paul Dean was engaged at the Hampshire Mill site.

418. By an agreement made on or about 23 April 2001 the First Plaintiff agreed with Camdale Services Pty Ltd that Camdale Services Pty Ltd would cart timber from harvesters engaged by the First Plaintiff to locations including the Hampshire Mill site and that the First Plaintiff would pay to Camdale Services Pty Ltd payments calculated in accordance with the agreement (‘the Camdale Cartage Contract’).

Particulars

The Camdale Cartage Contract was in writing.  It was constituted by a document titled ‘Agreement for the Delivery of Wood’ dated 23 April 2001. 

419. It was a term of the Camdale Cartage Contract that Camdale Services Pty Ltd would load and deliver timber from harvesters engaged by the First Plaintiff to the destinations specified by the First Plaintiff. 

420. By an agreement made on or about 18 June 2003 the First Plaintiff and Camdale Services Pty Ltd agreed to amend the Camdale Cartage Contract by extending the term of the contract (‘the varied Camdale Cartage Contract’).

Particulars

The amendment to the Camdale Cartage Contract was in writing.  It was constituted by a letter titled ‘Confirmation of Agreement Rollovers’ sent from the First Plaintiff to Camdale Services Pty Ltd on 18 June 2003. 

421. In or about March 2004 pursuant to the varied Camdale Cartage Contract the First Plaintiff directed that Camdale Services Pty Ltd deliver timber from a harvester to the Hampshire Mill.

422. Pursuant to the varied Camdale Cartage Contract, at about 7.00 a.m. on 24 March 2004 a truck loaded with timber that was owned and operated by Camdale Services Pty Ltd was being unloaded at the North Crane at the Hampshire Mill site.

423. The First Plaintiff entered into the Hampshire Mill Employees’ Contracts, the varied Camdale Cartage Contract, the First Skilled Engineering contract, the Second Skilled Engineering contract, the First Statewide Engineering contract, the Second Statewide Engineering contract and the Alba Services contract (‘the Hampshire Contracts’) in the course of conducting its trade and business.

424. In order for the Hampshire Contracts to be performed fully and safely it was necessary that:

(a) the Hampshire Mill site be free of protestors; and 

(b) that the area around the Hampshire Mill site to be free of protest action and protestors who might walk onto the site.  

The Hampshire Claims
425. Between August 2003 to March 2004 the Fifth, Sixth, Seventh, Eighth, Ninth, Fourteenth, Seventeenth and Eighteenth Defendants (‘the Hampshire Defendants’) wrongfully and maliciously conspired and combined amongst themselves and with Rahima Hayes, Sally Greene, India Illet and Mary Crane (‘the other Hampshire Conspirators’) to injure the First Plaintiff by unlawful means (‘the Hampshire Conspiracy’).  

Particulars

(a) In or about August 2003 to March 2004 the Hampshire Defendants became involved in discussions with one another and with the other Hampshire Conspirators in which they agreed that the Hampshire Defendants and the other Hampshire Conspirators would engage in activities at the Hampshire Mill site in order to injure the First Plaintiff.  The agreement as to the precise details of the activities occurred at meetings held in Hobart in January to March 2004 and during discussions occurring in January to March 2004 between the Hampshire Defendants and the other Hampshire Conspirators.  The Hampshire Conspiracy may also be inferred from the nature, timing and results of the Hampshire overt acts set out in paragraphs 431 to 450 and the persons involved.

(b) The unlawful means are the criminal and tortious acts particularised in paragraph 451.

(c) The intention of the Hampshire Defendants and the other Hampshire Conspirators and each of them to injure the First Plaintiff is to be inferred from the following matters:

(i) The Hampshire Defendants and other Hampshire Conspirators and each of them agreed to perform the Hampshire overt acts and wanted to injure the First Plaintiff.  

(ii) The Hampshire Defendants and each of them knew of the Hampshire Contracts.  The inevitable and intended consequence of the Hampshire overt acts was that the First Plaintiff would be hindered in the operation of the Hampshire Mill and would be hindered in or prevented from performing the Hampshire Contracts.  It was inevitable that the First Plaintiff would be injured as a consequence.  

426. Further to paragraph 425, the Hampshire Defendants and each of them participated in meetings that were held at the offices of the Sixth Defendant on approximately four occasions in about January to March 2004 at which they agreed that:

(a) Protests would be held in late March 2004 at Lucaston and the Hampshire Mill on the same day the protest at the Hampshire Mill would consist of trespassing, locking on to equipment and structures and conducting the protest in the usual manner (‘the Hampshire Mill protest’);
(b) The Fifth and Eighth Defendants would lead and co-ordinate the protestors at the Hampshire Mill protest;

(c) Equipment would be provided to protestors to engage in the protests;

(d) The Fifth Defendant would ensure that audio-visual equipment was acquired and provided to protestors;

(e) The Eighth Defendant would lock on to machinery, buildings or equipment at the Hampshire Mill;

(f) The Fifth Defendant would video the trespass and lock-on at the Hampshire Mill and have the video distributed to media outlets;

(g) Rahima Hayes would act as the media spokesperson at the Hampshire Mill protest;
(h) Mary Crane would act as police liaison at the Hampshire Mill protest;

(i) The Sixth and Ninth Defendants would take steps to publicise and support the Hampshire Mill protest.

Particulars

The meetings were held at the offices of the Sixth Defendant at Hobart.  They were informal meetings.  The meetings were styled as Campaign meetings.  

427. Alternatively to paragraph 426, in or about March 2004 the Hampshire Defendants and each of them wrongfully and maliciously interfered with the First Plaintiff’s trade and business by unlawful means with the intention of causing injury to that trade and business.  

Particulars

(a) The acts of interference were the Hampshire overt acts alleged in paragraphs 431 to 450 to have been done by the Hampshire Defendants and the other Hampshire Conspirators.
(b) The unlawful means are the criminal and tortious acts set out in paragraph 451.

(c) The intention of the Hampshire Defendants and each of them to interfere with the trade and business is to be inferred from the following matters:

(i) The Hampshire Defendants and each of them agreed to perform the Hampshire overt acts and wanted to interfere with the trade and business of the First Plaintiff.

(ii) The Hampshire Defendants and each of them knew of the Hampshire Contracts. The inevitable and intended consequence of the Hampshire overt acts was that the First Plaintiff would be hindered in the operation of the Hampshire Mill and would be hindered in or prevented from performing the Hampshire Contracts.  

(iii) On 24 March 2004 the Eighth Defendant stated that “we’re here today to stop work and the repercussions of that will basically be that Gunns aren’t able to woodchip any of our rainforests and native forests today”.  

428. On 24 March 2004 the Hampshire Defendants and each of them well knew that the First Plaintiff contracted with employees and contractors to provide timber to the Hampshire Mill and to operate the Mill.

Particulars

(a) The Hampshire Defendants and each of them knew that the First Plaintiff conducted the Hampshire Mill and that it engaged contractors and employees to conduct those operations and provide timber to the Mill.  The Hampshire Defendants and each of them knew or had reasonable grounds for knowing that those contractors and employees undertook their work in return for remuneration and were not volunteers and thereby each of them knew of the existence of contractual relationships between the First Plaintiff, the employees and contractors.

(b) Alternatively, the Hampshire Defendants and each of them could have ascertained the existence of the contracts.  

(c) Alternatively, the Hampshire Defendants and each of them were recklessly indifferent to ascertaining the existence of those contracts.  

429. Alternatively to paragraphs 425 and 427, in or about March 2004 the Hampshire Defendants and each of them wrongfully and maliciously interfered with the performance of the Hampshire Contracts by unlawful means with the intention of injuring the First Plaintiff.

Particulars

(a) The acts of interference were the Hampshire overt acts alleged in paragraphs 431 to 450 to have been done by the Hampshire Defendants and the other Hampshire Conspirators.
(b) The unlawful means are the criminal and tortious acts particularised in paragraph 451.

(c) As to the intention of the Hampshire Defendants and each of them to interfere with the performance of the Hampshire Contracts, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 427. 

The Hampshire Overt Acts

430. In furtherance of the Hampshire Conspiracy, the Hampshire Defendants and the other Hampshire Conspirators did the acts they are alleged to have done set out in paragraphs 431 to 450 (‘the Hampshire overt acts’).  

431. On 16 to 18 January 2004 the Sixth and Seventeenth Defendants conducted a training workshop in Crabtree in Tasmania at which protestors were provided with training in media skills, lock ons, police liaison, facilitation and communication and other skills necessary to organise, conduct and participate in direct protest action and the protestors were encouraged to participate in the proposed protest at the Hampshire Mill. 

432. On or about 2 February 2004 the Sixth and Seventeenth Defendants sought funds from environmental groups and supporters for the conduct of direct protest actions in Tasmania.

Particulars
The request was in writing. It was dated 2 February 2004. The substance of the request was as follows: the request referred to protest action in Sydney conducted against woodchipping in Tasmania by the Sixth Defendant and the Fifteenth Defendant and to protest action in the Styx Valley. The request stated that 2004 will see many more protests and that independent/collaborative unlawful actions such as the action described above are hindered only by their modern day expense. The request sought contributions to pay for some of those expenses and continued as follows: ‘If you would like to make a tax deductible donation, donations to The Wilderness Society will specifically support, independent and collaborative, Tasmanian forest non violent direct actions.’ Further particulars of the funds so provided to and by the Sixth and Seventeenth Defendants will be provided after discovery and interrogation.

433. In about February and March 2004 the Fifth, Sixth, Seventh, Eighth, Ninth and Fourteenth Defendants provided (or organised for others to provide) cameras, two way radios, banners, mobile telephones, a lock on device and other facilities and equipment to the Fifth and Eighth Defendants and the other Hampshire Conspirators to aid and enable them to engage in the Hampshire Mill protest.  

434. In or about February or March 2004 the Fifth Defendant provided audio-visual equipment to the Eighth Defendant and the other Hampshire Conspirators to aid and enable them to engage in the Hampshire Mill protest.

435. In the weeks leading up to 24 March 2004 the Eighteenth Defendant provided accommodation and facilities at his home to the Fifth and Eighth Defendants and the other Hampshire Conspirators to enable them to participate in the Hampshire Mill protest.  

436. At about 7.00 a.m. on 24 March 2004 the Fifth and Eighth Defendants, Rahima Hayes, Sally Greene, Mary Crane, India Illet and about six other protestors entered the Hampshire Mill site without lawful or reasonable excuse and without the consent of the owner, occupier or person in charge of the Hampshire Mill site.

Particulars

The Fifth and Eighth Defendants and the other protestors proceeded to the northern most of the two cranes (‘the North Crane’) located at the Hampshire Mill site of the First Plaintiff.  They came equipped with backpacks, food, water, video cameras, two - way radios, mobile telephones, still cameras, a banner, hard hats, safety vests and a device to lock themselves onto machinery.  

437. At about 7.15 a.m. on 24 March 2004 the Eighth Defendant and India Illet climbed and purported to lock themselves onto the North Crane at the Hampshire Mill site using a chain and a steel pipe into which they inserted their arms (‘the Hampshire lock-on device’).

Particulars

The Eighth Defendant and India Illet climbed the North Crane and purported to lock themselves onto the crane using the Hampshire lock-on device described. After they climbed onto the crane they sat on a platform about 20 metres above the ground. The Fifth Defendant, or one of the other protestors, filmed the Eighth Defendant making various statements that were later that day broadcast on the news services. The Eighth Defendant and India Illet remained in that position until about 5.00 p.m. on 24 March 2004 when officers from the State Emergency Services disengaged them from the device.  

438. The North Crane was in the possession of the First Plaintiff and the acts alleged in paragraph 437 interfered with that possession.    

439. On 24 March 2004 the Fifth Defendant videoed the Eighth Defendant and India Illet purporting to lock themselves onto the North Crane with the Hampshire lock-on device.

440. On 24 March 2004 either the Fifth Defendant or Rahima Hayes had the video distributed to news services.

441. At about 7.00 a.m. to 7.30 a.m. on 24 March 2004 the Fifth and Eighth Defendants refused to leave the Hampshire Mill site when requested to do so and the Fifth Defendant was then escorted from the site.  

442. At about 7.30 a.m. on 24 March 2004 the Fifth Defendant and about fifteen other protestors established a blockade of the Hampshire Mill, preventing access to the Hampshire Mill.

Particulars

The blockade was established at Needham Avenue, near the gatehouse entrance to the Hampshire Mill. It consisted of the Fifth Defendant and other protestors standing across the road with banners and placards. The blockade prevented access to the Mill by persons engaged at the Hampshire Mill site and various carters engaged in carting timber to the site. 

443. At various times between about 8.00 a.m. and 3.00 p.m. on 24 March 2004 the Eighth Defendant fraudulently stated to employees of the First Plaintiff and police officers that she was locked on to the North Crane and that she could not unlock herself and leave the Hampshire Mill without the lock - on device being cut away.

Particulars

The statements were made on about six occasions between 8.00 a.m. and 3.00 p.m. by the Eighth Defendant to David Martin and Gerard Bower, employees of the First Plaintiff and various police officers, including an Inspector from Tasmania Police.  The statements were false and untrue and, at the time they were made, were known by the Eighth Defendant to be false and untrue.  The statements were made for the purpose of inducing police officers to contact State Emergency Services officers to come to the Hampshire Mill site to cut the lock-on device off the Eighth Defendant and India Illet and to induce police officers to refrain from immediately removing the Eighth Defendant from the Hampshire Mill site.  By reason of the statements and acting on the faith thereof and in the belief that they were true, the police officers did contact the State Emergency Services officers and had them come to the Hampshire Mill to cut the lock-on device off the Eighth Defendant and India Illet and also refrained from immediately removing the Eighth Defendant from the Hampshire Mill.  The statements were also made for the purpose of inducing the employees of the First Plaintiff to refrain from immediately removing the Eighth Defendant from the Hampshire Mill site and recommencing operations.  By reason of the statements and acting on the faith thereof and in the belief that they were true, employees of the First Plaintiff did not immediately remove the Eighth Defendant from the Hampshire Mill site or recommence operations at the Hampshire Mill.  

444. At various times between about 8.00 a.m. and 3.00 p.m. on 24 March 2004 the Eighth Defendant resisted or obstructed police officers in the due execution of their duty by fraudulently stating to police officers that she and India Illet were locked on to the North Crane and that they could not unlock themselves and leave the Hampshire Mill without the lock - on device being cut away.

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 443.

445. On 24 March 2004 at the Hampshire Mill site:
(a) The Eighth Defendant purported to lock on to the North Crane as alleged in paragraph 437.

(b) The Eighth Defendant told employees and police officers that she was locked on to the North Crane and that she could not unlock herself and leave the Hampshire Mill site without the lock-on device being cut away.

(c) The Eighth Defendant was not in fact locked on to the North Crane as the Eight Defendant well knew.  

(d) The statements the Eighth Defendant referred to in paragraph (b) led officers from Tasmania Police to arrange for the lock on device to be cut off by police officers from State Emergency Services.

(e) The lock on device was partly cut off using an angle grinder.

(f) The angle grinder was being used to cut metal a few centimetres from the arms of the Eighth Defendant and India Illet.

(g) At the time the angle grinder was being used, India Illet and the Eighth Defendant were sitting on a platform about 20 metres from the ground. 

(h) There was a serious risk of danger in using the angle grinder so close to the Eighth Defendant and India Illet in the position they were in.  
446. The acts of the Eighth Defendant referred to in paragraphs 437 and 443 intentionally, recklessly and without reasonable excuse put at risk the health and safety of India Illet at a workplace. 

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 437 and 443. India Illet was a minor on 24 March 2004.  The Eighth Defendant and India Illet were purportedly locked on to the North Crane 20 metres above the ground. India Illet was in a dangerous and exposed position. 

447. Between about 7.00 a.m. and 10.00 a.m. on 24 March 2004 Mary Crane liaised between police, employees of the First Plaintiff, the Fifth and Eighth Defendants and the other Hampshire Conspirators.

448. After about 8.00 a.m. on 24 March 2004 the Fifth Defendant and some of the other Hampshire Conspirators established a picket near the Hampshire Mill site.  

Particulars

The picket was established at the intersection of Needham Avenue and the Guildford-Hampshire Link Road.  The picket consisted of banners and placards and persons standing on or near the road.  The picket dispersed at about 6.00 p.m. on 24 March 2004.  

449. On 24 March 2004 Rahima Hayes acted as a media spokesperson on behalf of the Hampshire Defendants and in that capacity she made statements to the media and published a media release.  

Particulars

The media release in substance stated that wood chipping operations at the Hampshire Mill were stopped as activists had boarded and locked onto a crane.  The statements made to the media included that the group were at the Hampshire Mill to highlight Gunns and its wood chipping activities and that protestors were prepared to stay as long as it took to make a point.  

450. On 24 March 2004 the Sixth and Ninth Defendants republished the media release referred to in paragraph 449.  

Unlawful Acts

451. Each of the acts alleged in paragraphs 433 to 437 and 442 to 446 was wrongful and unlawful.

Particulars
(a) In relation to the acts referred to in paragraphs 433 and 434 the wrongful acts were:

(i) The Fifth, Sixth, Seventh, Eighth, Ninth and Fourteenth Defendants encouraged, instigated and procured the commission of the trespass to land alleged in paragraph 436 and the trespass to goods alleged in paragraph 437.

(ii) Aided, enabled and instigated the unlawful entry onto land in breach of s14B of the Police Offences Act 1935 (Tas) and s73 of the Justices Act 1958 (Tas).  

(b) In relation to the acts referred to in paragraphs 435 the wrongful acts were:

(i) The Eighteenth Defendant encouraged and procured the commission of the trespass to land alleged in paragraph 436 and the trespass to goods alleged in paragraph 437.

(ii) Aided, enabled and instigated the unlawful entry onto land in breach of s14B of the Police Offences Act 1935 (Tas) and s73 of the Justices Act 1958 (Tas).  

(c) In relation to the acts referred to in paragraph 436 the wrongful acts were:

(i) Trespass; and

(ii) Unlawful entry onto land in breach of section 14B of the Police Offences Act 1935 (Tas).

(d) In relation to the acts referred to in paragraph 437 the wrongful act was trespass to goods. 

(e) In relation to the acts referred to in paragraph 442 the wrongful acts were: 

(i) Public nuisance; 

(ii) Common nuisance in breach of section 140 and 141 of the Criminal Code 1924 (Tas); and

(iii) Wilfully obstructing the use or enjoyment of a road in breach of section 49 of the Roads and Jetties Act 1935 (Tas).

(f) In relation to the acts referred to in paragraph 443 the wrongful act was fraud.

(g) In relation to the acts referred to in paragraph 444 the wrongful act was resisting or obstructing a police officer in the execution of his duties in breach of section 114 of the Criminal Code 1924 ( Tas).

(h) In relation to the acts referred to in paragraph 445 the wrongful act was making false threats of danger in breach of section 276AA of the Criminal Code 1924 (Tas).

(i) In relation to the acts referred to in paragraph 446, the wrongful act was putting at risk the health or safety of another person at a workplace in breach of section 20 (c) of the Workplace Health and Safety Act 1995 (Tas).

Interference with the Hampshire Contracts and trade and business
452. By reason of the Hampshire overt acts, on 24 March 2004 between 7.00 a.m. and 7.00 p.m. Grant Purton, Rob King, Chris Hardstaff and Brian Good, Skilled Engineering Pty Ltd, Statewide Engineering Pty Ltd and Alba Services were not able to perform (or alternatively were hindered in the performance of) their contracts with the First Plaintiff because of:

(a) The presence of the Eighth Defendant and India Illet at the Hampshire Mill site between 7.00 a.m. and 5.30 p.m. on 24 March 2004.

(b) The presence of the Fifth Defendant and the other Hampshire protestors at the Hampshire Mill site between 7.00 a.m. and 8.00 a.m. on 24 March 2004.  

(c) The presence of Mary Crane at the Hampshire Mill site between 7.00 a.m. and about 10.00 a.m. on 24 March 2004.  

(d) The existence of the blockade and Needham Avenue at the Hampshire Mill site between about 7.00 a.m. and 8.00 a.m. on 24 March 2004.

(e) The presence of the Fifth Defendant and the other Hampshire Conspirators at the picket referred to in paragraph 448.  

453. Pursuant to the varied Camdale Cartage Contract, at about 7.00 a.m. on 24 March 2004 a truck loaded with timber that was owned and operated by Camdale Services Pty Ltd was being unloaded at the North Crane at the Hampshire Mill site.  

454. As a consequence of the acts alleged in paragraph 437, the Camdale cartage truck referred to in paragraph 453 did not have free, safe and unimpeded egress from the Hampshire Mill site until about 12.30 p.m. 

455. In the premises the performance of the varied Camdale Cartage Contract was hindered and prevented and thereby interfered with.

456. The Hampshire overt acts interfered with the trade and business of the First Plaintiff on 24 March 2004 between 7.00 a.m. and 7.00 p.m. because of:

(a) the presence of the Eighth Defendant and India Illet at the Hampshire Mill site between 7.00 a.m. and 5.50 p.m. on 24 March 2004.

(b) The presence of the Fifth Defendant and the other Hampshire Conspirators at the Hampshire Mill site between 7.00 a.m. and 8.00 a.m. on 24 March 2004.  

(c) The presence of Mary Crane at the Hampshire Mill site between 7.00 a.m. and about 10.00 a.m. on 24 March 2004.  

(d) The existence of the blockade and Needham Avenue at the Hampshire Mill site between about 7.00 a.m. and 8.00 a.m. on 24 March 2004.

Loss and Damage arising from the Hampshire claims
457. As a consequence of the Hampshire Conspiracy and the Hampshire overt acts the First Plaintiff has been injured and has suffered loss and damage.  

Particulars 

(a) The First Plaintiff’s employees and contractors could not perform the ordinary work of conducting the Hampshire Mill between about 7.00 a.m. and 7.00 p.m. on 24 March 2004.  On Friday 26 March 2004 two employees and two contractors engaged by the First Plaintiff worked an overtime shift at the Hampshire Mill.  The overtime shift would not have been worked but for the interference with the operation of the Hampshire Mill caused by the Hampshire overt acts.  The labour costs of the First Plaintiff for that overtime shift were $1,588.77.

(b) Carters delivering timber at the Hampshire Mill site between about 7.00 a.m. and 7.00 p.m. on 24 March 2004 could not deliver wood directly to the Mill as they ordinarily would.  Instead, 1,541 tonnes of timber was delivered to a timber stock pile in the outside yard at the Hampshire Mill site.  After 7.00 p.m. on Wednesday 24 March 2004 and on ensuing days, the 1,541 tonnes of timber was transferred from the timber stock pile in the outside yard to the Hampshire Mill.  The cost to the First Plaintiff of transferring that timber in additional wages and payments to contractors was $4,900.00.  

(c) The First Plaintiff engaged a security firm to provide additional security at the Hampshire Mill and other facilities conducted by the First Plaintiff located near the Hampshire Mill.  The additional security costs of the First Plaintiff for the week following 24 March 2004 was $2,824.50.  

(d) The First Plaintiff has been put to considerable trouble and inconvenience including the diversion of time and effort or staff, the requirement to perform administrative tasks and on 24 March 2004 the inability to utilise employees, contractors and resources.  The First Plaintiff claims $25,000 for its trouble and inconvenience.

458. By reason of the matters alleged in paragraph 457, the First Plaintiff seeks an award of damages of $34,313.27 against the Fifth, Sixth, Seventh, Eighth, Ninth, Fourteenth, Seventeenth and Eighteenth Defendants. 

459. The First Plaintiff has suffered loss and damage as a consequence of the interference with its trade of business.

Particulars
The Plaintiffs refer to and repeat the allegations subjoined to paragraph 457.  The loss and damage specified in the particulars subjoined to paragraph 457 was also caused by the interference with the trade and business.

460. In the alternative to the damages sought in paragraph 458, by reason of the matters alleged in paragraph 459 the First Plaintiff seeks an award of damages of $34,313.27 against the Fifth, Sixth, Seventh, Eighth, Ninth, Fourteenth, Seventeenth and Eighteenth Defendants.

461. The First Plaintiff has suffered loss and damage as a consequence of the interference with the performance of the Hampshire Contracts. 

Particulars
The Plaintiffs refer to and repeat the allegations subjoined to paragraph 457.  The loss and damage specified in the particulars subjoined to paragraph 457 was also caused by the interference with the performance of the Hampshire Contracts.

462. In the alternative to the damages sought in paragraphs 458 and 460, by reason of the matters alleged in paragraph 461 the First Plaintiff seeks an award of damages of $34,313.27 against the Fifth, Sixth, Seventh, Eighth, Ninth, Fourteenth, Seventeenth and Eighteenth Defendants.

463. The Fifth, Sixth, Seventh, Eighth, Ninth, Fourteenth, Seventeenth and Eighteenth Defendants did the Hampshire overt acts that they are alleged to have done wilfully, maliciously, recklessly and contumaciously with the intention of, amongst other things, injuring the First Plaintiff in its trade and business and causing loss to the First Plaintiff and the First Plaintiff claims aggravated and exemplary damages.  

Particulars
(a) The Hampshire overt acts were planned by the Hampshire Defendants. The Hampshire Defendants met regularly to refine and adapt their plan.  

(b) The Hampshire overt acts were particularly organised, auspiced and co-ordinated by the Fifth, Sixth, Eighth and Seventeenth Defendants. The Sixth and Seventeenth Defendants provided support, assistance, encouragement, training, facilities and funds to assist those who participated in the Hampshire overt acts. 

(c) The First Plaintiff was the target of the Hampshire overt acts.

(d) The Fifth and Eighth Defendants used the notoriety associated with the Hampshire overt acts to further their careers as teachers and trainers of persons engaged in protest action.

(e) The Hampshire Defendants are unrepentant about the wrongs and crimes they have committed.  

(f) The actions of the Hampshire Defendants involved:

(i) Interfering with work and machinery; 

(ii) Blockading access to the Hampshire site;

(iii) Trespassing; 

(iv) Engaging in dangerous acts; and

(v) Lying to and obstructing police officers.

(g) The Fifth, Sixth and Eighth Defendants were recklessly and selfishly indifferent to the dangers of the Hampshire overt acts.  Those acts caused major inconvenience to police officers, State Emergency Services officers and many cartage contractors engaged by the First Plaintiff.  The Eighth Defendant lied to, deceived and obstructed police officers. 

(h) As to the intention of the Hampshire Defendants, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 425.

(i) By reason of the foregoing, the First Plaintiff seeks an award of aggravated and exemplary damages against: -

the Fifth Defendant: 
$   25,000

the Sixth Defendant: 
$   50,000

the Seventh Defendant:
$   10,000

the Eighth Defendant: 
$   50,000

the Ninth Defendant: 
$   10,000

the Fourteenth Defendant:
$   10,000

the Seventeenth Defendant: 
$   50,000

the Eighteenth Defendant: 
$   50,000

Joint, Several and Vicarious Liability relating to Hampshire 
464. Each of the Hampshire overt acts alleged to have been done by the Hampshire Defendants and the other Hampshire Conspirators was done by the person or persons as alleged on behalf of themselves and their co-conspirators in furtherance of the Hampshire Conspiracy.

465. Each of the Hampshire overt acts alleged was done by the person or persons as alleged acting in concert with the Hampshire Defendants and each of them.

466. Each of the Hampshire overt acts was done by the person or persons alleged pursuant to the discussions referred to in paragraph 425.

467. The Hampshire overt acts were done pursuant to a common purpose and design.

Particulars

(a) The common purpose and design may be inferred from the nature, location, timing and results of the acts done and the persons involved.  The common purpose was:

(i)
To cause damage to the prestige of the First Plaintiff.

(ii)
To obtain adverse publicity and media coverage about the First Plaintiff.

(iii)
To cause loss and damage to the First Plaintiff.

(iv)
To interfere with the operation of the Hampshire Mill.

(b) The Hampshire overt acts were done pursuant to a common agreement which is particularised in paragraph 425.

(c) The Hampshire overt acts alleged were done pursuant to a common understanding of what was to be done by way of protest activities and how those things were to be done such that all of the Hampshire Defendants were well familiar with the kinds of acts that were required to be done in the course of protests of the kind that are the subject of this proceeding.  Further, where the Sixth Defendant determined upon a course of action in the planning and prosecution of a protest the other Hampshire Defendants would participate in accordance with the common understanding and for the common purpose.  The acts to be done included organising and publicising protests as well as carrying them out.

468. Each of the Hampshire overt acts alleged to have been done by each of the Fifth, Seventh, Eighth, Ninth, Fourteenth and Eighteenth Defendants and the other Hampshire Conspirators were done by those persons and each of them as agents for the Sixth Defendant.

Particulars

(a) The Fifth and Eighth Defendants were employees of the Sixth Defendant and acted within the scope of their employment. 

(b) The Seventh, Ninth, Fourteenth and Eighteenth Defendants and the other Hampshire Conspirators were engaged by and acted as volunteers for the Sixth Defendant.  Volunteers are persons who agree to engage in protest activities for the Sixth Defendant and do so with the authority of the Sixth Defendant.  

(c) The Seventeenth Defendant was established by the Sixth Defendant to plan and conduct protests.  The Sixth Defendant provided the Seventeenth Defendant with encouragement, resources and funding to plan and conduct those protests.  The Seventeenth Defendant planned and conducted those protests, including the Hampshire Mill protest, in accordance with directions from the Sixth Defendant and so acted on behalf of the Sixth Defendant.   

469. Each of the Hampshire overt acts alleged to have been done by the Seventh Defendant was done as agent for the Seventeenth Defendant.  

Particulars

The Seventh Defendant was Secretary of the Seventeenth Defendant and was authorised to act on its behalf.  He performed the acts alleged against him within the scope of his authority as Secretary of the Seventeenth Defendant.

The other Hampshire Claims
470. At about 7.00 a.m. on 24 March 2004 the Fifth and Eighth Defendants entered the Hampshire Mill site without lawful authority and without the consent of the owner, occupier or possessor of that land and despite repeated requests to leave the land, the Fifth Defendant remained on that land until about 8.00 a.m. and the Eighth Defendant remained on that land until about 5.30 p.m. on 24 March 2004.

471. The conduct of the Fifth and Eighth Defendants alleged in paragraph 470 constituted a trespass on the land occupied and possessed by the First Plaintiff by reason of which the First Plaintiff has suffered loss and damage.  

Particulars

The Plaintiffs refer to and repeat the particulars subjoined to paragraph 457.  The loss and damage specified in the particulars subjoined to paragraph 457 were also caused by the trespasses alleged.

472. In the alternative to the damages sought in paragraphs 458, 460 and 462 by reason of the matters alleged in paragraph 471 the First Plaintiff seeks award of damages against the Fifth and Eighth Defendants of $34,313.27.

473. The acts alleged in paragraph 470 were done wilfully, maliciously and contumaciously with the intention of, amongst other things, injuring the First Plaintiff in its trade and business and causing loss, trouble and inconvenience to the First Plaintiff and the First Plaintiff claims aggravated and exemplary damages.

Particulars
The Fifth and Eighth Defendants committed the trespass in contumacious disregard for the rights of the owners and occupiers of the land.  The Fifth and Eighth Defendants knew that they were committing a trespass on the land. The trespass was done for the purpose of taking part in further protest action and committing wrongs and crimes. The Fifth Defendant also committed the trespass to make a video film, principally about the Hampshire Mill protest. This video was used to injure the business of the First Plaintiff. As to the intention of the Fifth and Eighth Defendants the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 425.  By reason of the foregoing, the First Plaintiff seeks an award of aggravated and exemplary damages against: -

the Fifth Defendant:
$10,000

the Eighth Defendant: 
$25,000

474. The First Plaintiff was at all relevant times the owner and entitled to possession of the North Crane at the Hampshire Mill site.

475. On 24 March 2004 between about 7.15 a.m. and 5.30 p.m. the Eighth Defendant and India Illet purported to lock themselves to the North Crane using a chain and a steel pipe into which the Eighth Defendant and India Illet inserted their arms. 

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 437. 

476. In consequence of the matters alleged in paragraphs 474 and 475, the First Plaintiff lost the use of the North Crane between about 7.15 a.m. and 5.30 p.m. on 24 March 2004 and suffered loss and damage.

Particulars
The Plaintiffs refer to and repeat the allegations subjoined to paragraph 457.  The loss and damage specified in those particulars was also caused the conversion alleged.

477. In the alternative to the damages sought in paragraphs 458, 460, 462 and 472, by reason of the matters alleged in paragraphs 475 and 476 the First Plaintiff seeks an award of damages against the Eighth Defendant of $34,313.27. 

478. At various times between 8.00 a.m. and 3.00 p.m. on 24 March 2004 the Eighth Defendant stated to employees of the First Plaintiff and to police officers that:

(a) she was locked onto the North Crane;

(b) she could not unlock herself and leave the Hampshire Mill without the lock on device being cut away. 

Particulars

The representations were made to Gerard Bower and David Martin, employees of the First Plaintiff.  They were also made to officers of Tasmania Police, including an inspector. The representations were made on about half a dozen occasions between 8.00 a.m. and 3.00 p.m. to those employees and officers.  

479. The representations alleged in paragraph 478 were made for the purpose of inducing officers of Tasmania Police to:

(a) contact State Emergency Services officers to come to the Hampshire Mill site and cut the device off the Eighth Defendant and India Illet; and 

(b) refrain from immediately removing the Eighth Defendant and India Illet from the Hampshire Mill.  

480. The representations alleged in paragraph 478 were also made for the purpose of inducing the First Plaintiff to refrain from immediately removing the Eighth Defendant and India Illet from the Hampshire Mill site and recommencing operations.

481. Each of the representations alleged in paragraph 478 was false.  The Eighth Defendant was not at any time between 8.00 a.m. and 3.00 p.m. 24 March 2004 locked onto the North Crane at the Hampshire Mill site and during that time could have left or been removed from the Hampshire Mill site by police officers or employees of the First Plaintiff.  

482. At the time the representations alleged in paragraph 478 were made, the Eighth Defendant knew that they were false.  

483. By means of the said representations alleged in paragraph 478 and acting on the faith thereof and in the belief that the same were true:

(a) officers from the Tasmania Police contacted State Emergency Services Officers to come to the Hampshire Mill site to cut the device off the Eighth Defendant and India Illet;

(b) the State Emergency Services did in fact attend at the Hampshire Mill site and spent in excess of one hour cutting the device before it became apparent that the Eighth Defendant and India Illet were not locked onto the device;

(c) neither the First Plaintiff nor Tasmania Police officers removed the Eighth Defendant from the Hampshire Mill before about 5.30 p.m. on 24 March 2004; and

(d) the First Plaintiff did not recommence operations at the Mill until about 6.00 p.m. on 24 March 2004. 

484. By reason of the matters alleged in paragraphs 478 to 483, the First Plaintiff has been injured and it has suffered loss and damage.  

Particulars
The Plaintiffs refer to and repeat the allegations subjoined to paragraph 457.  The loss and damage referred to in those particulars was also caused by the fraud alleged.

485. In the alternative to the damages sought in paragraphs 458, 460, 462, 472 and 477 the First Plaintiff seeks an award of damages against the Eighth Defendant of $34,313.27.

486. The acts alleged in paragraphs 478 to 482 were done wilfully, maliciously and contumaciously with the intention of, amongst other things, injuring the First Plaintiff in its trade and business and causing loss, trouble and inconvenience to the First Plaintiff and the First Plaintiff claims aggravated and exemplary damages.

Particulars
The Eighth Defendant committed the fraud in contumacious disregard for the rights of the First Plaintiff. The fraud was also committed to maximise and worsen the economic consequences of the Hampshire Mill protest. The fraud was committed partly for the purpose of consuming resources of Tasmania Police and State Emergency Services and was done without regard for the policing and rescue needs of other citizens in the State of Tasmania. The notoriety of the Eighth Defendant partly arising from the fraud has enabled her to further her career as a teacher and trainer of persons engaged in protest action. As to the intention of the Eighth Defendant, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 425.  By reason of the foregoing, the First Plaintiff seeks an award of aggravated and exemplary damages against the Eighth Defendant of $50,000.
The Burnie Woodchip Pile Action

487. At all relevant times the First Plaintiff maintained a woodchip pile at the Burnie wharf (‘the Burnie Woodchip Pile’). 

488. At all relevant times the Sixth, Eighteenth, Nineteenth and Twentieth Defendants (‘the Burnie Defendants’) well knew that the First Plaintiff maintained the Burnie Woodchip Pile.

489. In or about April 2002 but prior to the publication of the statement referred to in paragraph 490 on 8 April 2002 the Burnie Defendants and other protestors wrongfully and maliciously conspired and combined amongst themselves to injure the First Plaintiff by unlawful means (‘the Burnie Conspiracy’).  

Particulars

(a) In or April 2002 but prior to the publication of the statement on 8 April 2002 the Burnie Defendants became involved in discussions with one another and with other protestors at meetings in which they agreed that some of the Burnie Defendants would make and publish defamatory statements about the operation of the business of the First Plaintiff in order to injure the business of the First Plaintiff. In particular they agreed that the Nineteenth Defendant would make and publish defamatory statements about the Burnie Woodchip Pile and that others of them would ensure the distribution and further publication of the statements.  The agreement may also be inferred from the occurrence of the meetings and the nature, timing, location and results of the overt acts and the persons involved.

(b) The other protestors were Libby Robinson, Chris Alfree, John Maddock, Frank Strie, Mike Foley, Erika Ford, Gerald Castles, Sam Fingas, Roland Browne and Simon Pigot.

(c) The intention of the Burnie Defendants and each of them to injure the First Plaintiff is to be inferred from the following matters:
(i) The Burnie Defendants agreed to perform the Burnie overt acts and wanted to injure the First Plaintiff

(ii) The inevitable and intended consequence of the Burnie overt acts was that the reputation, standing and prestige of the First Plaintiff would be injured.  

490. In furtherance of the Burnie Conspiracy the Burnie Defendants and each of them did the following overt acts alleged to have been done by them (‘the Burnie Overt Acts’).

(a) On or about 8 April 2002 the Nineteenth Defendant falsely and maliciously said on a television news service that was broadcast in Tasmania: 

‘The bottom of the woodchip piles, I’ve been told, or at least one of them hasn’t moved here in seven years so it will be compost and it will almost certainly have Legionella and fungal organisms which can be blown across town’ (‘the first statement’).

(b) On or about 9 April 2002 the Nineteenth Defendant exhibited, caused to  be exhibited or otherwise communicated, a media release on a website in the following terms: -

‘Doctors For Forests are calling for an immediate and independent assessment of potential health risks from the large woodchip stockpiles on the Burnie warf (sic) area. 

A spokesman for DFF, consultant Physician Dr Frank Nicklason, said today "Potentially dangerous legionella bacteria and fungal organisms could be present in the stockpiles, posing significant health threats, especially if inhaled.

"Contrary to recent claims from Mr John Gay, from Gunns Ltd that the stockpiles are turned over every three months, I have been told by sources from the wharf that for at least one of the stockpiles, the base has remained undisturbed for several years.

"If this advice is correct, then the material at the base could be similar to compost or potting mix, and gardeners buying potting mix are warned of the potential dangers of legionella bacteria, fungal disease, asthma and dermatitis if such matter isn't handled carefully.

"The elderly, those with chronic lung conditions and people with weakened immune systems are at most risk from legionella bacteria, along with certain fungal organisms which can cause allergic lung conditions.

"I have spoken to many Burnie residents who have expressed concerns relating to woodchip dust being blown over the town by Northerly winds.

"The people of Burnie deserve nothing less than an urgent, fully independent risk assessment of the woodchip stockpiles and the actual or potential threats to the community.

End: (For more details email media@doctorsforforests.com)’ (‘the second statement’).

Particulars
The media release was exhibited on a website operated by the Twentieth Defendant, www.doctorsforforests.com.

(c) The references to ‘woodchip piles’ and ‘woodchip stockpiles’ in the first and second statements respectively were intended by the Burnie Defendants to be and were taken by members of the public in Burnie to be references to the Burnie Woodchip Pile.

(d) On or about 9 April 2002 the Nineteenth Defendant delivered the second statement to various media organisations in Tasmania, or caused the second statement to be so delivered.  

(e) The Burnie Defendants intended that the first and second statements should be broadcast and otherwise published in and about Burnie and throughout Tasmania and elsewhere in Australia. 

491. The first and second statements were published by the Nineteenth Defendant for and on behalf of the Twentieth Defendant. 

492. The first and second statements impute that at the time of the statements: -

(a) the Burnie Woodchip pile was being maintained by the First Plaintiff in an unsafe manner,

(b) the Burnie Woodchip Pile contained dangerous fungal and other organisms including Legionella,

(c) the Burnie Woodchip Pile contained Legionella organisms which could be blown across the town of Burnie,

(d) the residents of Burnie were at serious risk of contracting Legionella from organisms in the Burnie Woodchip Pile,

(e) the First Plaintiff conducts business without regard or due regard for the health of its employees,

(f) the First Plaintiff conducts business without regard or due regard for the health of members of the Burnie community,

(g) the First Plaintiff had endangered the health of its employees by its indifference to and/or neglect of the potential growth of Legionella bacteria in the Burnie woodchip pile,

(h) the First Plaintiff had been endangering the health of the citizens of Burnie by causing and promoting the growth of Legionella bacteria in the Burnie woodchip pile; and

(i) the First Plaintiff was not such an employer as decent and ordinary people should serve.

493. By reason of the matters alleged in paragraphs 488 to 492 the First Plaintiff has been injured in its standing and prestige and has suffered damage.

Particulars
Damage to standing and prestige: $150,000.00.
494. The wrongful and unlawful acts done in the course of the Burnie Woodchip Pile Action and the Burnie Conspiracy were the acts of defamation.

495. As a consequence of the matters alleged done in furtherance of the conspiracy and combination the First Plaintiff was injured in its trade and business and suffered loss and damage.
Particulars
Particulars of the loss and damage including the cost of professional consultants’ fees for testing of the woodchip pile will be provided prior to trial and the Plaintiffs each seek damages for trouble and inconvenience.  
496. The Sixth and Eighteenth, Nineteenth and Twentieth Defendants did the acts alleged in paragraph 490 wilfully, maliciously and contumaciously with the intention of amongst other things injuring the First Plaintiff in its trade and business and causing loss to the First Plaintiff. 

497. The First Plaintiff seeks an award of aggravated and exemplary damages against:

the Sixth Defendant
$  25,000

the Eighteenth Defendant
$200,000

the Nineteenth Defendant
$250,000

the Twentieth Defendant
$  50,000

Joint, Several and Vicarious Liability

498. Each of the Burnie Overt Acts was done by the person or persons as alleged on behalf of themselves and their co-conspirators in furtherance of the conspiracy alleged in paragraph 489.
499. Each of the Burnie Overt Acts was done by the person or persons as alleged acting in concert with the Sixth, Eighteenth, Nineteenth and Twentieth Defendants.
500. Each of the Burnie Overt Acts was done by the person or persons alleged pursuant to the discussions referred to in paragraphs 489.
501. The Burnie Overt Acts were done pursuant to a common purpose and design. 
Particulars 
(a) The common purposes and design may be inferred from the nature of the acts, the location at which they were done, the time at which they were done, the persons involved and the effects of the acts. The acts alleged were done pursuant to a common purpose, namely:

(i)
To cause damage to the standing and prestige of the First Plaintiff; 

(ii)
To obtain adverse publicity and media coverage about the First Plaintiff; 

(iii)
To cause injury, loss and damage to the First Plaintiff.  
(b) The acts alleged were done pursuant to a common agreement. 

(c) The Burnie overt acts alleged were done pursuant to a common understanding of what was to be done by way of protest activities and how those things were to be done such that all of the Burnie Defendants were well familiar with the kinds of actions that were required to be done in the course of campaigns the subject of this proceeding.  Further, where the Sixth Defendant determined upon a course of action in the planning and prosecution of a campaign the other Burnie Defendants would participate in accordance with the common understanding and for the common purpose.  The acts to be done included organising and publicising campaigns as well as carrying them out.

502. Each of the acts alleged to have been done by the Eighteenth, Nineteenth and Twentieth Defendants were done by the person or persons alleged as agent for the Sixth Defendant.  
Particulars

(a) The Sixth Defendant established, funded and supported the members of the ‘For Forests Group’, including the Twentieth Defendant.  The Sixth Defendant provided the Twentieth Defendant with resources and funding to conduct campaigns.  The Twentieth Defendant acts as a campaigner for the Sixth Defendant and the Sixth Defendant co-ordinates and directs the Twentieth Defendant’s campaign activities. Further particulars of the authorisation of the Twentieth Defendant will be provided after discovery, interrogation and the return of subpoenas. 

(b) The Eighteenth and Nineteenth Defendants were engaged by and acted as volunteers for the Sixth Defendant.  Volunteers are persons who agree to engage in campaign and protest activities for the Sixth Defendant and do so with the authority of the Sixth Defendant.  
(c) During the discussions and meetings referred to in the particulars subjoined to paragraph 489, the Sixth Defendant through its officers or employees co-ordinated and directed the activities referred to in paragraphs 489 and 490 and encouraged and supported the action taken by the Eighteenth, Nineteenth and Twentieth Defendants.
The Banksia Awards Action

503. In 2004 the Banksia Environment Foundation Inc (‘the Banksia Environment Foundation’) conducted a competition for an award for Business Environmental Responsibility and Leadership (‘the Banksia Awards’) for a business or government enterprise that has demonstrated leadership, commitment and excellence in protecting Australia’s environment and contributing to a sustainable future.

504. By an agreement made on or about 18 March 2004 the First Plaintiff agreed with the Banksia Environment Foundation that, in consideration of a payment of an entry fee by the First Plaintiff, the Banksia Environment Foundation would permit the First Plaintiff to enter the Banksia Awards (‘the Banksia Award Agreement’).

Particulars
The agreement was partly in writing and partly to be implied.  So far as it was in writing, it consisted of the Banksia 2004 Awards Entry Kit.  So far as it was implied, it is to be implied to give business efficacy to the contract.  

505. On 18 March 2004 in the course of its trade and business the First Plaintiff submitted an entry for the Banksia Awards, provided material to support that entry and paid the entry fee to the Banksia Environment Foundation.  

506. It was a term of the Banksia Award Agreement that the judges of the Banksia Awards would determine whether or not to grant that Award to the First Plaintiff only on the material submitted by the First Plaintiff to support its entry for the Banksia Award.  

507. In the alternative to the term alleged in paragraph 506, it was an implied term of the Banksia Awards Agreement that the First Plaintiff would be given an opportunity to view and respond to any material that the judges proposed to take into account in determining whether or not to grant the Banksia Award to the First Plaintiff.  

Particulars
The term is to be implied to give business efficacy to the contract.  

508. In the alternative to the terms alleged in paragraphs 506 and 507, it was an implied term of the Banksia Award Agreement that in determining whether or not to grant the Banksia Award, the judges would not take into account material submitted by persons who were not entrants for the Banksia Awards.  

Particulars
The term is to be implied to give business efficacy to the contract.  

509. It was a further term of the Banksia Award Agreement that if the Banksia Environment Foundation had determined and announced that the First Plaintiff was a finalist for the Banksia Awards, the Banksia Environment Foundation could not determine and announce that the First Plaintiff had ceased to be a finalist for the Banksia Awards.

Particulars
The term is to be implied to give business efficacy to the contract.  

510. On 14 April 2004 the Banksia Environment Foundation determined and announced that the First Plaintiff was one of seven finalists for the Banksia Awards.

Particulars
(1) On 14 April 2004 the General Manager of the Banksia Environment Foundation, Graz van Egmond, wrote to Calton Frame, an employee of the First Plaintiff in the following terms: 

‘Dear Calton,

This is to confirm that Gunns Limited is a Finalists (sic) for the 2004 Banksia Awards in Category 2 Business Environmental Responsibility and Leadership.  I would like to personally congratulate you on this achievement.

Over the next month I will be in contact with you in regards to the Awards Presentation.  In the meantime I have attached the invitation for the Awards Presentation and have also attached the Finalists Seal that you are able to use…”.

The attached document, so far as is relevant, stated:

‘The Banksia Award Seals

With this document you have been supplied the Banksia finalist seal.

As a Banksia Award finalist you are in an exclusive club that can use the seal. We would be proud for you to display it wherever you see fit…’

(2) On or about 14 April 2004 the Banksia Foundation published a list of the 2004 Finalists on the website of the Banksia Awards, www.banksiafdn.com.  The First Plaintiff was one of seven finalists listed for Category 2 – Business Environmental Responsibility and Leadership.  On that website it stated:

‘Gunns Limited – World Leader in Sustainable Forest Management TAS

Gunns Limited is an integrated forest products company committed to preserving and caring for the environment.  It’s leading the way as the first organization to achieve certification to the recently developed Australian Forestry Standard (AFS).

Certification under this standard followed an exhaustive 18-month process and comprehensive audits conducted under the strictest national and international standards.  

AFS Certification is Gunns choice and it enables customers and consumers world wide to be confident that products produced meet the highest environmental standards and guarantees sustainability of the renewable Tasmanian forest resource.

The Company incorporates sustainability principles and worlds best practice in all its operational processes and has specifically written into its code of conduct a commitment to sustainable forest management that is environmentally sound, economically viable and socially acceptable for all communities’.

511. In or about April to May 2004 the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants (‘the Banksia Defendants’) wrongfully and maliciously conspired and combined amongst themselves to injure the First Plaintiff by unlawful means (‘the Banksia Conspiracy’).  

Particulars

(a) In or about April 2004 the Banksia Defendants became involved in discussions with one another in which they agreed that they would engage in a criticism and denigration campaign against the First Plaintiff and a campaign of threats and other pressure in order to persuade, induce and procure the Banksia Environment Foundation to breach the Banksia Award Agreement and thereby to damage the standing and prestige of the First Plaintiff.   The Banksia Conspiracy may also be inferred from the nature, timing and results of the Banksia overt acts set out in paragraph 516 and the persons involved in it.  
(b) The unlawful means are the criminal and tortious acts alleged in paragraph 523.
(c) The intention of the Banksia Defendants and each of them is to be inferred from the following matters:

(i) The Banksia Defendants and each of them agreed to perform the Banksia overt acts and wanted to injure the First Plaintiff.

(ii) The Banksia Defendants and each of them knew of the Banksia Awards Agreement.  The inevitable and intended consequence of the Banksia overt acts was that the Banksia Environment Foundation would be hindered in or prevented from performing the Banksia Awards Agreement.  It was inevitable that the First Plaintiff would be injured as a consequence.  
512. In or about April to May 2004, the Banksia Defendants wrongfully and maliciously persuaded, induced and procured the Banksia Environment Foundation to breach the Banksia Award Agreement. 

Particulars

(a) The persuasion, inducement and procuration consisted of the Banksia Overt Acts.

(b) As to intention the Plaintiffs refer to and repeat the particulars in sub-paragraph 511 (c). 

513. In or about April to May 2004 the Banksia Defendants wrongfully and maliciously interfered with the First Plaintiff’s trade and business with the intention of causing injury to that trade and business by unlawful means (‘the Banksia Action’). 

Particulars

The interference consisted of the Banksia Overt Acts. 

514. In or about April to May 2004 the Banksia Defendants well knew that the First Plaintiff had contracted with the Banksia Environment Foundation to become an entrant for the Banksia Awards.

Particulars

The contract referred to is the Banksia Award Agreement. The Banksia Defendants were aware of the Banksia Awards and the way they operated. In April to May 2004 the Banksia Defendants knew that the Plaintiff was an entrant for the Banksia Award and from mid April 2004 were aware of the announcement that the First Plaintiff was one of the finalists. Such information was common knowledge and was of interest to them. 
515. In or about April to May 2004, the Banksia Defendants wrongfully and maliciously interfered with the performance of the Banksia Award Agreement by unlawful means with the intention of injuring the First Plaintiff.

Particulars

(a) The interference and the acts that hindered or prevented the performance of the Banksia Awards Agreement consisted of the Banksia Overt Acts.

(b) The unlawful means are the criminal and tortious acts alleged in paragraph 523.

(c) As to intention the Plaintiffs refer to and repeat the particulars in sub-paragraph 511 (c).
516. In furtherance of the Banksia Conspiracy the Banksia Defendants did the overt acts which they are alleged to have done in sub-paragraphs (a) to (e) (‘the Banksia Overt Acts’):
(a) In or about late April 2004 the Banksia Defendants and each of them commenced sending material to the Banksia Environment Foundation that criticised, denigrated and defamed the First Plaintiff.

(b) In or about April and May 2004 the Banksia Defendants and each of them encouraged other protestors and groups to send material to the Banksia Environment Foundation for the purpose of putting pressure upon the Banksia Environment Foundation to withdraw its nomination of the First Plaintiff as a finalist for the Banksia Award.

(c) In or about April and May 2004 the Sixth Defendant denigrated the First Plaintiff in the media for the purposes of injuring the business of the First Plaintiff and putting pressure upon the Banksia Environment Foundation to withdraw its nomination of the First Plaintiff as a finalist in the Banksia Awards.

(d) In or about April and May 2004 the First, Second, Third and Sixth Defendants contacted the Banksia Environment Foundation and stated that having the First Plaintiff as a finalist for the Banksia Awards would harm the credibility of the Banksia Awards.

(e) In or about April to May 2004 the First, Second, Third and Sixth Defendants contacted the Banksia Environment Foundation and stated that unless the Banksia Environment Foundation withdrew its nomination of the First Plaintiff as a finalist for the Banksia Award then: -

(i)
The Sixth Defendant and other environmental groups would boycott the awards; and

(ii)
The ceremony for the Banksia Awards would be targeted and obstructed by protestors.

517. In response to the Banksia Overt Acts, on 28 April 2004 Graz van Egmond, the General Manager of the Banksia Environment Foundation, wrote to Calton Frame, an employee of the First Plaintiff in the following terms:

‘Dear Calton,

We have additional information that has come through to Banksia since the submission of your entry. We ask that you refrain from publicising Gunns as a Banksia Award finalist until the entire process of judging has been completed.’

518. In further response to the Banksia Overt Acts, on 5 May 2004 the Banksia Environment Foundation determined and announced that the First Plaintiff was no longer a finalist for the Banksia Awards.

519. In breach of the term alleged in paragraph 506, in determining not to grant a Banksia Award to the First Plaintiff the judges of the Banksia Award relied upon material other than the supporting material presented by the First Plaintiff for the Banksia Awards.  

520. In breach of the term alleged in paragraph 507, the First Plaintiff was not given an opportunity to view and respond to material submitted by the Banksia Defendants and others that the Banksia Award judges took into account in determining not to grant a Banksia Award to the First Plaintiff.  

521. In breach of the term alleged in paragraph 508, in determining not to grant a Banksia Award to the First Plaintiff the judges of the Banksia Awards took into account material submitted by the Sixth Defendant and other persons who were not entrants for the Banksia Awards.  

522. In breach of the term alleged in paragraph 509, on or about 5 May 2004 the Banksia Environment Foundation determined and announced that the First Plaintiff had ceased to be a finalist for the Banksia Awards.
523. The Banksia Overt Acts was wrongful and unlawful in that they constituted:
(a) Defamation; 

(b) Threatening to target and obstruct the Banksia Awards ceremony with protest action;

(c) Interference with the performance of the Banksia Awards Agreement

(d) Persuading, inducing and procuring the Banksia Environment Foundation to breach the Banksia Award Agreement.

524. By reason of the matters alleged in paragraphs 516 to 522 the First Plaintiff was injured in its trade and business.
525. By reason of the matters alleged in paragraphs 516 to 522, in or about April to May 2004 the performance of the Banksia Awards Agreement was interfered with.

526. As a consequence of the Banksia Conspiracy and the Banksia overt acts, the First Plaintiff has suffered loss and damage.
Particulars

Damage to standing and prestige: $250,000

527. By reason of the matters alleged in paragraph 526, the First Plaintiff seeks an award of damages of $250,000 against the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants.  
528. The First Plaintiff has suffered loss and damage as a consequence of the interference with its trade and business.  
Particulars
Damage to standing and prestige: $250,000

529. In the alternative to the damages sought in paragraph 527, by reason of the matters alleged in paragraph 528 the First Plaintiff seeks an award of damages of $250,000 against the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants.  
530. The First Plaintiff has suffered loss and damage as a consequence of the interference with the performance of the Banksia Awards Agreement.  

Particulars

Damage to standing and prestige: $250,000
531. In the alternative to the damages sought in paragraphs 527 and 529, by reason of the matters alleged in paragraph 530 the First Plaintiff seeks an award of damages of $250,000 against the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants.  
532. As a consequence of the Banksia Overt Acts, the Banksia Environment Foundation was induced to breach the Banksia Awards Agreement and the First Plaintiff has suffered loss and damage.
Particulars
Damage to standing and prestige: $250,000

533. In the alternative to the damages sought in paragraphs 527, 529 and 531 by reason of the matters alleged in paragraph 530 the First Plaintiff seeks an award of damages of $250,000 against the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants.  

534. The Banksia Defendants did the Banksia Overt Acts wilfully, maliciously and contumaciously with the intention of, amongst other things, injuring the First Plaintiff in its trade and business and causing loss to the First Plaintiff and the First Plaintiff claims aggravated and exemplary damages.  

Particulars
(a) The Banksia Overt Acts were part of a well-planned action by the Banksia Defendants.  They were accompanied by a media campaign denigrating the First Plaintiff. After the Banksia Environment Foundation had announced that the First Plaintiff was no longer a finalist for the Banksia Award, the Banksia Defendants expressed their pleasure at the result. 

(b) As to the intention of the Banksia Defendants, the Plaintiffs refer to and repeat paragraph 511
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(c).
535. By reason of the foregoing, the First Plaintiff seeks an award of aggravated and exemplary damages against: -
the First Defendant: 
$  10,000
the Second Defendant: 
$  50,000

the Third Defendant:
$  10,000

the Fourth Defendant: 
$  10,000

the Sixth Defendant: 
$200,000

the Tenth Defendant: 
$  50,000

the Eleventh Defendant: 
$  10,000

Joint, Several and Vicarious Liability

536. Each of the Banksia Overt Acts alleged to have been done by the Banksia Defendants was done on behalf of themselves and their co-conspirators in furtherance of the Banksia Conspiracy.  
537. Each of the Banksia Overt Acts was done by the person or persons as alleged acting in concert with the other Banksia Defendants and each of them.

538. Each of the Banksia Overt Acts was done by the person or persons alleged pursuant to the discussions referred to in paragraph 511.
539. The Banksia Overt Acts were done pursuant to a common purpose and design. 
Particulars 
(a) The common purposes and design may be inferred from the nature of the acts, the location at which they were done, the time at which they were done, the persons involved and the effects of the acts.  The acts alleged were done pursuant to a common purpose, namely: 

(i) To interfere with, hinder and prevent First Plaintiff from pursuing its trade and business; 

(ii) To damage the standing and prestige of the First Plaintiff;
(iii) To denigrate and obtain adverse publicity and media coverage against the First Plaintiff; 

(iv) To persuade, induce and procure the Banksia Environment Foundation to breach the Banksia Award Agreement; 

(v) To injure and cause loss and damage to the First Plaintiff.  

(b) The acts alleged were done pursuant to a common agreement. The acts alleged were done pursuant to a common understanding of what was to be done by way of campaign and protest activities and how those things were to be done such that all of the Banksia Defendants were well familiar with the kinds of actions that were required to be done in the course of campaigns and protests of the kind that are the subject of this proceeding.  Further, where the Sixth Defendant determined upon a course of action in the planning and prosecution of a campaign or protest the other Banksia Defendants would participate in accordance with the common understanding and for the common purpose.  

540. Each of the Banksia overt acts alleged to have been done by the First, Second, Third, Fourth, Tenth and Eleventh Defendants were done by those person or persons and each of them as agents for the Sixth Defendant.

Particulars
(a) The First, Second, Third and Fourth Defendants were employees of the Sixth Defendant and acted within the scope of their employment.  The First Defendant was also an officer of the Sixth Defendant and acted within the scope of his authority as holder of that office.  
(b) The Tenth and Eleventh Defendants were members of the Sixth Defendant who had been asked to act on behalf of the Sixth Defendant and acted in accordance with their status as members and the requests made of them.  

The Japanese Customers Action
541. At all relevant times the First Plaintiff has conducted its trade and business by selling woodchips and other forest products to paper manufacturers in Japan.

Particulars

The Japanese customers include Mitsubishi Paper Mills Ltd, Nippon Paper Industries Co. Ltd and Oji Paper Co. Ltd (‘the Japanese Customers’).

542. At all relevant times the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants (‘the Japan Defendants’) well knew that the First Plaintiff conducted its trade and business in the manner set out in paragraph 541 above.

Particulars

The Japan Defendants were aware of the manner in which the First Plaintiff conducted its trade and business. Some members of the Sixth Defendant were shareholders of the First Plaintiff and had been provided with such information.  Such information was common knowledge and was of interest to them. Further particulars will be provided following discovery and interrogation. 

543. Between 2000 and 2004 the Japan Defendants and each of them wrongfully and maliciously interfered with the First Plaintiff’s trade and business by unlawful means with the intention of causing injury to the trade and business (‘the Japanese Customers Action’).

Particulars
(a) The trade and business was that described in paragraph 541.  The wrongful and malicious interference relied upon by the Plaintiffs is the Japan overt acts, together with the Styx overt acts and the Triabunna 2004 overt acts. It was an essential part of the intended interference with the First Plaintiff’s trade and business that there would be logging operations disruption campaigns and actions being undertaken during the course of the Japanese Customers Action so that media coverage and other publicity arising from those logging disruption activities could be obtained and used to pursue and promote the Japanese Customers Action.
(b) The unlawfulness is particularised in paragraphs 623, 624 and 625 and involved interference with the First Plaintiff’s contractual relationships with its customers in Japan, and the improper use of monies from the Wilderness Fund to undertake the Japanese Customers Action. It also involved the unlawfulness set out in the particulars given of the Styx and Triabunna 2004 Actions.

(c) The intention of the Japan Defendants and each of them to interfere with the trade and business of the First Plaintiff is to be inferred from the following matters:
(i) The Japan Defendants and each of them agreed to perform the Japan overt acts and wanted to interfere with trade and business of the First Plaintiff.

(ii) The Japan Defendants and each of them knew of the manner in which the First Plaintiff conducted its trade and business.  The inevitable and intended consequence of the Japan overt acts was that the trade and business of the First Plaintiff would be interfered with.  

544. In the alternative to paragraph 543, in or about 2000 the Japan Defendants wrongfully and maliciously conspired and combined amongst themselves to injure the First Plaintiff by unlawful means (‘the Japan Conspiracy’).

Particulars
(a) The conspiracy is set out and particularised in paragraph 545 and the overt acts done in furtherance and pursuance of the conspiracy are set out in paragraphs 549 to 622.  The Japan conspiracy resulted from agreement and may be inferred from the nature, timing and results of the overt acts and the persons involved. It was an essential part of the Japan conspiracy that there would be logging operations disruption campaigns and actions being undertaken during the course of the Japanese Customers Action so that media coverage and other publicity arising from those logging disruption activities could be obtained and used to pursue and promote the Japanese Customers Action

(b) The unlawfulness was the interference with the First Plaintiff’s contractual relations with the Japanese Customers, and the improper use of monies from the Wilderness Fund to undertake the Japanese Customers Action. It also involved the unlawfulness set out in the particulars given of the Styx and Triabunna 2004 Actions. 

(c) As to intention the Plaintiffs refer to and repeat the particulars to sub-paragraph 543
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545. During 2000 the Japan Defendants agreed amongst themselves to compel the Japanese Customers to cease purchasing woodchips and similar products from the First Plaintiff.

Particulars
(a) The agreement was reached during discussions between the Japan Defendants during 2000 at Hobart and in Melbourne.  The agreement may also be inferred from the nature, timing and results of the overt acts set out in paragraphs 549 to 622 and the persons involved. 

(b) Essential to the agreement was that they would contact the Greenpeace Organisation and its branch in Japan known as Greenpeace Japan and together make demands upon the Japanese Customers.  The demands to be made were that the Japanese Customers cease purchasing woodchips from the First Plaintiff.  The demands were to be accompanied by threats express and implied of adverse publicity, consumer boycotts and direct action against the Japanese Customers and all of their operations whether involving the manufacture of paper and paper products or otherwise. 

(c) The threatened conduct was intended to be understood by the Japanese Customers as capable of causing serious consequential economic harm to them such as would prompt them to cease purchasing product from the First Plaintiff.  The agreement also included similar plans concerning Belgian customers of the First Plaintiff. 

(d) Essential to the agreement was that there would be logging operations disruption campaigns and actions being undertaken during the course of the Japanese Customers Action so that media coverage and other publicity arising from those logging disruption activities could be obtained and used to pursue and promote the Japanese Customers Action and help to force the Japanese customers to cease purchasing product from the First Plaintiff.

(e) The agreement also included similar plans in relation to the Belgian customers of the First Plaintiff.

546. During 2000 the Japan Defendants and each of them decided to threaten the Japanese Customers with  adverse publicity, consumer boycotts and direct action against them and all of their operations whether involving the manufacture of paper and paper products or otherwise in order to compel them to cease purchasing product from the First Plaintiff.

547. During 2000 the Japan Defendants and each of them formed an intention to persuade or compel the Japanese customers to believe that if they continued to purchase product from the First Plaintiff they themselves would suffer the effects of adverse publicity, consumer boycotts and direct action against them and their operations.

The Japan Overt Acts

548. In furtherance of the Japanese Customers Action and the Japan Conspiracy the Japan Defendants and each of them did the overt acts which they are alleged to have done in paragraphs 549 to 622 (‘the Japan overt acts’).

549. Late in 2000 the Sixth Defendant held meetings of its National Campaign Committee and Corporate Campaign Committee each of which determined to send representatives to Japan to meet with representatives of similar organisations and other individuals in order to seek assistance in compelling the Japanese Customers to cease purchasing product from the First Plaintiff.  The Third Defendant arranged and participated in those meetings

550. In or about 14 December 2000 the Sixth Defendant published a media release to media outlets in Australia and Japan asserting that Wilderness Society campaigners had visited the Japanese Parliament, the peak body of Japanese paper manufacturers and some of the largest corporate consumers of Australia’s old growth forests and that this had prompted the Japanese Consumer Union to call for an immediate halt to woodchipping of Victoria’s old growth forests.  The media release contained the following assertion “Last financial year a record 17 million tonnes of woodchips, mostly from old growth forests, went to Japanese paper manufacturers to be made into short-lived paper products.  Most of this record level of woodchipping was sourced from Tasmania and Victoria where woodchipping increased by about 26%.”  The release invited readers to seek further information from Virginia Young at the Wilderness Society and also from Takahiro Kohama at the Japan Tropical Forest Action Network (Tokyo).  The media release also asserted that a “smart government would respond to consumer concerns . . . and immediately cease woodchipping . . . old growth forests.”

551. In or about January 2001 the Tenth Defendant assisted journalist Robert Ellis to write and publish an article in “The Good Weekend” magazine for 27 January 2001 which circulated throughout Australia at that time.  The article contained extensive denigration of the harvesting of timber from forests in Tasmania.  

552. In early 2001 the First, Second, Third and Fourth Defendants attended a meeting of the Corporate Campaign Committee. They agreed that the Sixth Defendant should sponsor a tour of Japanese forest protestors to Australia who could then assist in compelling the Japanese Customers to cease purchasing product from the First Plaintiff.  

553. In early 2001 the Tenth Defendant agreed to assist in coordinating the tour referred to in paragraph 552.

554. In early 2001 the First, Second, Fourth, Tenth and Eleventh Defendants met and agreed that the Tenth and Eleventh Defendants, who were attending the Global Greens 2001 Conference in April 2001, would seek to recruit members of the Japanese delegation to assist them in compelling the Japanese Customers to cease purchasing product from the First Plaintiff.  

555. In April 2001 the Tenth and Eleventh Defendants attended the Global Greens Conference in Canberra.  On Sunday 15 April 2001 the Tenth and Eleventh Defendants publicly announced that they would enter into a joint campaign with the ‘Rainbow and Greens Party’ of Japan against the woodchipping of Australia’s forests in which the members of the Rainbow and Greens Japan will campaign against the Japanese customers to force them to cease purchasing woodchips and similar products from the First Plaintiff.  

556. In about April 2001 the Sixth Defendant sponsored and arranged for a group of Japanese forest protestors from the ‘Japan Tropical Forest Action Network’ and the ‘Friends of the Earth, Japan’ to visit the Styx Valley and the Triabunna Mill in Tasmania. On their return to Japan the protestors conducted public meetings and gave media interviews calling for a boycott of Tasmanian woodchips.  The protestors included Akira Harada, Takahiro Kohama, Okazaki Taki, Okazaki Fumi, Ammana Laima Kimura, Hiro Masuda.

557. The Eleventh Defendant assisted in coordinating the tour of the Japanese forest protesters referred to in paragraph 556.

558. In about late 2000 the Sixth Defendant established the ‘Gunns Ethical Shareholders Group’ and provided funds and resources to it. The Sixth Defendant continued to do so between 2000 and 2005.  In about February 2001 Gunns Ethical Shareholders Group wrote to shareholders of the First Plaintiff warning that the First Plaintiff may soon face Japanese Customer boycotts.  

559. In June 2001 the Fourth Defendant stated publicly that the Sixth Defendant had enlisted the help of the Japanese Consumer Union and that a boycott by that Union would be effective in ‘hitting Gunns’ bottom line’.
560. During 2001 and 2002 the First, Sixth, Tenth and Eleventh Defendants made statements publicly criticising and denigrating the Tasmanian woodchipping industry and the First Plaintiff and the Fourth and Sixth Defendants ensured that these statements were drawn to the attention of the First Plaintiff’s customers in Japan.

561. In August 2001 news reports circulating in Tasmania suggested that the Japanese market for woodchips could decline because of an impending recession in the Japanese economy.  The Sixth Defendant responded to these reports by asserting that the Tasmanian woodchipping industry should be closed down ahead of economic downturn in Japan and because of that downturn.

562. In or about August 2001 the Fourth Defendant obtained written advice from a management advisor, Christopher Tipler of the Collins Hill Group on the question of the “significance of export woodchips to the overall financial performance of Gunns Limited and the likely financial effect of any loss of export woodchips revenue”.  The Fourth Defendant sought and obtained the written advice for the purpose of using it to encourage recruitment and commitment to the Japanese Customers Action.

563. On or about 23 August 2001 the Fourth and Sixth Defendants received from Christopher Tipler of the Collins Hill Group a written advice dated 23 August 2001 addressed to the Fourth Defendant as “Corporate Campaigner, The Wilderness Society, 247 Flinders Lane, Melbourne Vic 3000.”

564. The Fourth Defendant distributed the Christopher Tipler Advice to the other Japan Defendants and to officers of Greenpeace Japan and to other persons whom she and the other Japan Defendants sought to recruit to the Japanese Customers Action.

565. In or about October 2002 the Fourth Defendant together with representatives of Greenpeace Japan visited the offices of the Japanese Customers in Japan and told them that the woodchips they were purchasing from the First Plaintiff were sourced from old growth native forests in Tasmania.  The Fourth Defendant also told the Japanese Customers that Australians wanted to see the First Plaintiff move out of old growth native forests in Tasmania and that the Japanese Customers could put pressure on the First Plaintiff to bring about that result.  The Fourth Defendant told the Japanese Customers that they should require the First Plaintiff to cease sourcing woodchips from old growth native forests in Tasmania and that they should threaten to cease purchasing woodchips from the First Plaintiff until the First Plaintiff changed its sourcing practices.  The Fourth Defendant exhorted the Japanese Customers to cease purchasing woodchips from the First Plaintiff and said to them that they should do so or else they would suffer adverse publicity, consumer boycotts and direct action against their operations and interests.

566. In or about October 2002 the Fourth Defendant told officers of Mitsubishi Paper Mills Ltd that the First Plaintiff was destroying some of the most spectacular old growth forests in Tasmania, listed by UNESCO and IUCN.  The Fourth Defendant also said that in any other developed country in the world this would be illegal. This latter statement was untrue.

567. During her visit to the Japanese Customers referred to in paragraphs 565 and 566 the Fourth Defendant visited the offices of Fuji Xerox, a company using product produced by the Japanese Customers from the First Plaintiff’s woodchips and made similar statements and threats to the Chairman of Fuji Xerox.

568. On or about 30 October 2002 upon her return from Japan the Fourth Defendant made public statements and issued media releases including statements to the effect that the First Plaintiff and in particular its Chairman, Mr John Gay had wrongly represented to the Japanese Customers that its woodchips were sourced from regrowth and plantation forests only and not from old growth native forests.  The Fourth Defendant also made public statements to the effect that John Gay and the First Plaintiff were responsible for the destruction of Tasmania’s old growth native forests. 

569. The Fourth Defendant made the public statements and issued the press releases referred to in paragraph 568 for the purpose of damaging the First Plaintiff’s prestige and standing in the community and amongst its customers in order to harm the financial and commercial interests of the First Plaintiff.  

570. The Japan Defendants publicised the actions referred to in paragraph 569 in Japan and with the First Plaintiffs Japanese customers.

571. In or about October 2002 the Sixth Defendant’s employees and volunteers on its behalf placed posters at airports in Australian airports criticising the harvesting of forests in Tasmania.

572. On or about 18 November 2002 the Fourth Defendant wrote to Mitsubishi Corporation in the following terms: - 

“Congratulations on the good work that Mitsubishi is doing in helping to protect the world’s environment.  I was curious to know how this will affect their relationship with the Australian Woodchipping Company Gunns Ltd?  Gunns is a major supplier of woodchips to Mitsubishi. Gunns also access their woodchips from some of the most spectacular old growth forests in Tasmania.  Some of these forests have been identified as having world heritage values by bodies such as UNESCO and the IUCN.  Gunns also clearfells rainforests in Tasmania’s northwest, approximately 96% of wood from this forest ends up as woodchips.  In any other developed country this would be illegal.

I would be happy to provide you with any additional information that you may require.  I look forward to hearing your reply.

Leanne Minshull

Corporate Campaigner

The Wilderness Society”

573. In or about November 2002 senior officers of Mitsubishi Corporation, the parent company of the First Plaintiff’s Japanese customer Mitsubishi Paper Mills Ltd, reviewed correspondence between the Sixth Defendant and Greenpeace Japan and themselves and decided that having regard to the correspondence and the reputations of both the Sixth Defendant and Greenpeace Japan that an attack on their commercial interests was likely and that they would have to position themselves to avoid it.  The senior officers gave serious consideration to ceasing to purchase woodchips from the First Plaintiff and thereby bringing to an end their existing contracts with the First Plaintiff.  The senior officers of Mitsubishi Corporation were aware of the capacity of the Sixth Defendant and Greenpeace to create adverse publicity and to engender consumer boycotts and direct action.

574. On or about 20 January 2003 the Tenth Defendant wrote to the Executive Vice President and General Counsel of the Mitsubishi Corporation congratulating the corporation upon its support for the Forest Stewardship Council and the Certification process in relation to all of that Corporation’s forestry operations and exhorting Mitsubishi Corporation to cease purchasing woodchips from the First Plaintiff. 

575. In or about April 2003 the Japan Defendants arranged for Greenpeace Japan to publish on its website a document containing severe criticisms of logging in Tasmania.  The bulletin on the website called on the Japanese Customers of the First Plaintiff to cease sourcing their woodchips from the First Plaintiff.  The bulletin also asserted that the Tasmanian community oppose logging by the First Plaintiff.  The bulletin also said “Japanese paper makers who import massive amounts of woodchips and produce paper from them should also be accountable to it.”

576. On or about 20 May 2003 the Fourth Defendant wrote to the Presidents of the First Plaintiff’s Japanese customers.  The Fourth Defendant sought and obtained the support of Greenpeace Japan’s forest campaigner Yuka Ozaki for the letter and secured Ozaki’s agreement to be a co-signatory to the letter.  The letter threatened that the Japan Defendants would be able to have logging in Tasmania stopped.
577. The action referred to in paragraphs 573 to 576 was also intended by the Japan Defendants to persuade the Japanese Customers that the First Plaintiff would not be able to remain a reliable source of woodchips and guarantee supply because by means of adverse publicity, consumer boycotts and direct action and by means of political action and influence, all of which would be organised by the Japan Defendants the First Plaintiff would eventually be prevented from sourcing woodchips from forests which had been allocated under the Regional Forest Agreement process for harvesting by the First Plaintiff.

578. During May and June 2003 some of the Japanese Customers wrote to   Greenpeace and to the Fourth and Sixth Defendants acknowledging receipt of their earlier correspondence and inviting them to take up their issues with the First Plaintiff and the Tasmanian Government.

579. On or about 12 June 2003 the Deputy Premier of Tasmania, the Honourable Paul Lennon wrote to the Executive Director of Greenpeace Japan, Mr. K. Kimura setting out an explanation of the way foresting activities were conducted in Tasmania and seeking to answer the criticisms contained in the material and correspondence which the Fourth and Sixth Defendants had been distributing in Japan together with Greenpeace Japan.  The letter noted that the material and correspondence was damaging Tasmanian and Japanese companies and the Governments.

580. On or about 17 June 2003 Yuka Ozaki on behalf of Greenpeace and the Sixth Defendant and with the encouragement of the Fourth Defendant wrote to the First Plaintiff’s North Asia Manager in Tokyo expressing criticism of the First Plaintiff’s operations and urging the Manager to “deliver our concern to your head office”.

581. On or about 24 June 2003 the Fourth Defendant together with Yuka Ozaki of Greenpeace Japan wrote to the Japanese Customers Mitsubishi Paper Mills Limited and Nippon Paper Industries Co Ltd demanding that they agree to meet with representatives of the Sixth Defendant and Greenpeace Japan.  The letters contained severe criticism of the First Plaintiff and made certain other demands.

582. On or about 10 July 2003 the Fourth Defendant and an Australian representative of Greenpeace wrote to the Chairman of the First Plaintiff, Mr John Gay and criticised the First Plaintiff’s logging operations.  The letter sought a meeting with John Gay to “discuss a strategy that would see Gunns exit from the areas identified by the scientific and general community as having high conservation values.”

583. On or about 14 July 2003 the Sixth Defendant together with Greenpeace wrote to the Japanese Customers criticising harvesting of forests in Tasmania and demanding that the Japanese customers cease purchasing woodchips from the First Plaintiff. 

584. On or about 25 July 2003 Nippon Paper Industries wrote to the Chairman of the First Plaintiff, John Gay in the following terms: -

“Mr John Gay

President

Gunns Limited

You have already been informed that The Wilderness Society and The Green Peace Japan sent the plea to our president, requesting us to stop purchasing wood chips from your company, because they say your company devastates Tasmanian old growth virgin forests.

Judging from what we have so far heard or been told, including the presentation given by the both groups on July 14th, we believe that their dissatisfaction or discontent with the RFA underlies this issue.

We understand that the argument in your letter dated on July 3rd to our president is just and rational.  However, to be honest with you, we are very much embarrassed with the activities of such environment groups, because we are focusing on how to develop our business in a way that emphasizes sustainability (a harmonious balance with nature and business).

We know that you cannot accept their criticism against the law-abiding logging.  What we would like to call on you to do is to mediate between the Australian Government and the Tasmanian Government for a discussion with The Wilderness Society.  Our objective is to ensure we purchase your wood chips in accordance with our stated corporate principles.

F. Manoshiro

Forestry Department

Nippon Paper Industries”

585. On or about 25 July 2003 Nippon Paper Industries Co Ltd wrote to the Sixth Defendant and Greenpeace saying in relevant part as follows translated from the Japanese: -

“. . . . . we would like to inform you that we call on Gunns Limited to mediate the Australian Government and the Tasmanian Government for a discussion in Australia to resolve this issue that your groups are concerned”

586. On or about 25 July 2003 Mitsubishi Paper Mills Limited wrote to Greenpeace Japan seeking to placate that organisation concerning the First Plaintiff’s supply of woodchips from Tasmania

587. On or about 29 July 2003 Oji Paper wrote to Greenpeace Japan seeking to placate that organisation concerning the First Plaintiff’s supply of woodchips from Tasmania and saying as follows translated from the Japanese: -

“we would like to inform you that Oji Paper strongly asks Gunns Limited to open a door to your group and other environment groups, so that they can deepen the current situation of forest management in Tasmania and Australia.”

588. On or about 5 November 2003 the Fourth and Sixth Defendants together with Greenpeace and Yuka Ozaki wrote to the Japanese Customers accusing them of hypocrisy and telling them to cease purchasing product from the First Plaintiff.

589. On or about 6 November 2003 the Fourth Defendant together with Greenpeace Japan wrote to a new potential customer of the First Plaintiff Chuetsu Pulp and Paper Co Ltd. telling the President they should not purchase product from the First Plaintiff.

590. On or about 11 November 2003 the Sixth Defendant published the following statement on the internet from the Styx Valley Protest Camp:

“Please email the Japanese buyers of Tasmanian woodchips.  

Please help us save these precious areas by sending your messages to three paper manufacturing companies in Japan asking them not to buy any woodchips from Gunns sourced from old growth forests.  Maybe if the buyers realise where their stuff is coming from they’ll wake up to what’s happening.”

591. On or about 12 November 2003 Greenpeace Japan on behalf of  the Fourth and Sixth Defendants published and distributed on its internet location messages criticising the First Plaintiff and exhorting readers to pressure Japanese companies not to purchase product from The First Plaintiff.  The communication was received by many thousands of people.  By 5 April 2004, 7629 people had written to the Japanese Customers in the terms suggested.  Of those 457 were persons residing in Japan.

592. On 13 November 2003 at the behest of the Sixth Defendant the following article appeared in the “Mainichi Shimbun”, a newspaper circulating widely within Japan: -

“Environment activists from four countries including Japan and Australia began to construct a tree platform 65 meters up one of eucalyptus regnans in the Styx Valley Tasmania, Southern Australia on November 12, 2003.

The Activists call for an end of logging 400 year old, 85 meter eucalyptus regnans.  According to Greenpeace Japan, trees in the valley are the tallest hardwood tree on the earth, and provide habitat to rare eagles and hawks.  But forests are cleared by a local logging company and processed into products are exported to three Japanese paper manufacturers.”
The information for this article was provided to the journalist by Greenpeace Japan staff who in turn obtained it from the Fourth and Sixth Defendants.  The Fourth and Sixth Defendants encouraged Greenpeace Japan to distribute such material throughout Japan.

593. On 14 November 2003 at the behest of the Sixth Defendant the following article appeared in the “Asahi Shimbun” a newspaper circulating widely within Japan.

“[Takuji Ohno, Sydney] The environment groups set a monitoring base on the 65-meter high old growth tree in the Styx Valley in Tasmania, appealing the protection of old growth trees.  They began to live on it from November 12.

The native trees in the Styx Valley are logged and chipped, and about 5,000,000 tons chips are exported mostly to Japan every year.

According to the Wilderness Society, ecosystem of rare flora and fauna such as long-tail eagle has been destroyed by the logging of old growth forests.  They are calling for the logging ban and conservation this area as a national park.

The tree on which activists set the base is 400 years old and 83 meters tall.  7 – 8 activists from Australia, Japan, Germany and Australia live on it.”
The information for this article was provided to the journalist by Greenpeace Japan staff who in turn obtained it from the Fourth and Sixth Defendants. The Fourth and Sixth Defendants encouraged Greenpeace Japan to distribute such material throughout Japan.

594. On or about 14 November 2003 Satoru Takahashi of Chuetsu Pulp and Paper Mills Co. Ltd, responded in writing to Yuka Ozaki of Greenpeace Japan saying that Chuetsu believed that the woodchips they were sourcing from Tasmania were produced from sustainable managed forests.

595. On or about 19 November 2003 the Fourth and Sixth Defendants and Greenpeace Japan wrote to the President of the Diaio Paper Co. Ltd in Japan in the same terms as the letter referred to in paragraph 588. 
596. On or about 21 November 2003 Sakyo Noda, a protestor who was living at the Styx Valley Protest Camp, published the following statement for and on behalf of the Sixth Defendant from the Styx Valley Protest Camp:  

“Japanese customers can help stop this destructive logging.  I am sitting here because as you already know the biggest buyers of the woodchips that are sourced from Tasmanian ancient forests are Japanese paper companies such as Oji, Nippon and Mitsubishi.  My role is to inform Japanese consumers that they can stop destructive logging by not consuming paper from Japanese companies that source woodchips from Tasmania’s ancient forests such as Oji, Nippon and Mitsubishi.”

597. On 24 November 2003 an article written by journalist Leon Gettler appeared in “The Age” a newspaper circulating widely in Victoria.  The article was headed “Greens take aim a Gunns customers” The article was promoted by the Fourth and Sixth Defendants, and it contained implied criticisms of the First Plaintiff and explained the tactics and strategy being adopted by the Japan Defendants in the Japan Customers Action and the Japan Conspiracy.  

598. On or about 25 November 2003 the Premier of Tasmania wrote to the Japanese Customers and some other potential customers explaining to them the management of Tasmanian forests and urging them not to be dissuaded from their purchase of Tasmania woodchips by the activities of the Japan Defendants and Greenpeace Japan. 

599. On 23 to 25 November 2003 the Fifth Defendant and about 40 other protestors trespassed on land at the Styx 4A Coupe, interfered with logging at that coupe and erected signs on the coupe in Japanese. 

600. On 25 November 2003 the Second Defendant issued a media release that stated in part “This is day 14 of the campaign and it is already succeeding in putting global attention on the Styx … the escalation will help get the message out to the Japanese woodchip buyers …”

601. On 28 November 2003 the General Manager of Nippon Paper Industries Co. Ltd F. Manoshiro, wrote to the Premier of Tasmania in reply expressing concern, and requiring the Tasmanian Government to meet with the Sixth Defendant’s representatives in order to ensure that they would continue to purchase product from the First Plaintiff.

602. By December 2003 Nippon Paper Industries Co. Ltd had formed the view that what it considered to be misleading statements by Greenpeace Japan and the Sixth Defendant had nevertheless damaged Nippon’s standing and its commercial interests.  Nippon Paper Industries Co. Ltd urged the First Plaintiff to enter into dialogue with the Sixth Defendant.
603. On or about 11 December 2003 Cathy Moore, a protestor living at the Styx Valley Protest Camp, published a statement from the Styx Valley Protest Camp for and on behalf of the Sixth Defendant that stated in substance that she and the other protestors at the camp and the Sixth Defendant hoped that the Japanese buyers such as Mitsubishi are listening as a result of the protests being conducted in the Styx.

604. On or about 11 December 2003 Mitsubishi Paper Mills Ltd responded to the Fourth Defendant’s letter of 5 November 2003 expressing the hope that all stakeholders in the community would come to an agreement so that Mitsubishi “can purchase woodchips without any concern”.

605. On or about 17 December 2003 the Fourth and Sixth Defendants together with Yuka Ozaki of Greenpeace Japan wrote to the President of Nippon Paper Industries Co. Ltd, threatening to publicly denigrate the company by continuing to label it as a company that is lacking in awareness of environment protection and tolerates forest destruction in Tasmania. The letter demanded that Nippon cease trading with Gunns.  

606. On or about 17 December 2003 the Fourth and Sixth Defendants together with Yuka Ozaki of Greenpeace Japan wrote again to the President of Mitsubishi Paper Mill making similar demands to those contained in the letter to Nippon of 17 December 2003.

607. On or about 18 December 2003 Mitsubishi Paper Mills Co Ltd published on its Japanese website material aimed at responding to the criticism of it made by the Fourth and Sixth Defendants and Greenpeace Japan.  The website material expressed concern about the effect of the criticism.

608. On or about 25 December 2003 Oji Paper Co Ltd replied to the letter of 5 November 2003 in terms similar to the replies referred to above

609. On or about 12 January 2004 the Second Fourth and Sixth Defendants published an article on the Sixth Defendant’s website publicising the Styx Action and criticising the First Plaintiff.

610. On 12 January 2004 the Sixth Defendant published a statement on the internet that stated “The team of international activists in the global rescue station is helping to get the message out to the world that Tasmania’s valuable ancient forests is being destroyed by logging company Gunns Limited.”  The Global Research Centre referred to is the Styx Valley Protest Camp.

611. On or about 3 February 2004, immediately before a meeting of the UN Convention on Biological Diversity in Malaysia, Greenpeace on behalf of the Sixth Defendant wrote to the Environment Minister of Japan criticising the purchase by Japanese customers of Tasmanian Woodchips.

612. On or about 3 February 2004 Greenpeace International on behalf of the Sixth Defendant published material on its website concerning a representation made by Greenpeace Japan to the Japanese Government.

613. On 15 February 2004 the Sixth Defendant and other protestors conducted the Triabunna 2004 protest, interfering with the loading of a vessel of woodchips bound for Japan.  During the course of the protest Nic Clyde, one of the protestors, informed Darren Davis, one of the senior employees of the First Plaintiff, that the protest was being conducted to bring the issue of the harvesting of Japanese woodchips to the attention of the United Nations Convention being held in Malaysia.  At the Triabunna 2004 protest there were signs displayed by the protestors in the Japanese language and published on the internet.  

614. On 16 February 2004 a Japanese protestor who was residing at the Styx Protest Camp published, on behalf of the Sixth Defendant, a message in Japanese on the internet that stated as follows:

‘Gunns Limited has been continuing to destroy Tasmanian Native Forests.  We are taking this action at Triabunna in protest against this company and hampering woodchip transport.  Our protest action sends a strong message to convey voices of people in Tasmania, Japan and the World who are concerned about this issue. OJI Paper, Nippon Paper Industries, Mitsubishi Paper should contribute to save the Tasmanian Native Forest by purchasing woodchips sourced from FSC Certified Forests or sustainably managed planted forests. ‘ 

615. On and from about 16 February 2004 Greenpeace Japan’s website carried an entry on behalf of the Sixth Defendant criticising the First Plaintiff.

616. The information and material contained in the publications referred to in paragraphs 614 and 615 was provided by the Second, Fourth and Sixth Defendants to Greenpeace International and Greenpeace Japan and its publication was requested and encouraged by those Defendants.

617. On 5 March 2004 an article appeared in the “Weekly Asahi” a newspaper circulating widely in Japan criticising the First Plaintiff.  The information and material for the article was provided by the Fourth and Sixth Defendants and Greenpeace Japan.

618. On 9 March 2004 the President of Nippon Paper Industries Co. Ltd wrote to the Premier of Tasmania, expressing concern and requiring the Tasmanian Government to meet with the Japan Defendants representatives in order to ensure that they would continue to purchase product from the First Plaintiff.

619. On or about 7 April 2004 the Sixth Defendant and Greenpeace issued a press release publicising the Styx Action and indicating that they would be increasing their pressure on the Japanese Customers. Thereafter the Sixth Defendant and Greenpeace increased their campaign against the Japanese Customers and potential customers including customers of the Japanese Customers.

620. On or about 9 April 2004 Greenpeace Japan on behalf of the Sixth Defendant wrote to the President of Kawasho Corporation, Mr Naruki criticising the First Plaintiff and telling him not to purchase product from the First Defendant. Kawasho was and is a customer and client of the Japanese Customers.

621. On or about 13 April 2004 Greenpeace Japan on behalf of the Sixth Defendant wrote to the President of Nikkei Business Publishing Co Ltd Mr Kawamura in terms similar to the letter referred to in paragraph 620.

622. On 26 April 2004 the Second Defendant on behalf of the Sixth Defendant wrote to the President of Sumi Tomo Corporation criticising the practices of the First Plaintiff and stating that the Sixth Defendant had already explained to the other Japanese Customers that the First Plaintiff must never log the certain specified areas and that they requested those buyers to stop purchasing products sourced from those areas.

623. During November 2003 to February 2004 the Japan Defendants ensured that during the course of the Japanese Customers Action there were logging operations disruptions campaigns being conducted at the Styx and at Triabunna in 2004.

624. During the course of the Japanese Customers Action the Third and Sixth Defendants expended monies from the Wilderness Fund wrongfully and contrary to the proper purposes of the Fund in furtherance of the Japanese Customers Action and the Japan Conspiracy.

625. The acts done by the Japan Defendants in furtherance of the Japanese Customers Action and which are referred to in paragraphs 546 to 624 constituted interference with the First Plaintiffs contractual relationships with the Japanese Customers and were unlawful.
626. The Japan overt acts caused the Japanese Customers to review and question their contractual arrangements with the First Plaintiff and to threaten to withdraw from purchasing arrangements with the First Plaintiff.  

Particulars

The threats were express and implied and were made by senior officers of the Japanese Customers on behalf of the Japanese Customers in writing and orally.  The threats were made to the First Plaintiff’s senior officers between November 2002 and December 2004.  The Plaintiffs refer to paragraphs 573, 578, 584, 585, 586, 587, 601, 602 to 604, 607 and 618.
627. The reaction of the Japanese Customers referred to in paragraph 626 required a substantial response to be made by the First Plaintiff to protect its trade and business.

Particulars

The reaction of the Japanese Customers required a substantial response by the First Plaintiff in order to protect its trade and business. The response involved writing to the Japanese Customers and speaking with them extensively;  travelling to Japan to meet with them; examining the material and information which had been provided to the Japanese Customers by the Japan Defendants and their agents; arranging for translations to be done and for interpreters to attend; obtaining and examining advice from consultants in relation to the matters; having staff of the First Plaintiff attend to all of these matters over a protracted period and taking all the trouble necessarily involved and accommodating all the inconvenience necessarily involved

628. The First Plaintiff has suffered loss and damage as a consequence of the Japan Customers Action. 
Particulars

(a) Cost of travel, consultants reports and legal advice: $100,000

(b) The First Plaintiff has been put to considerable trouble and inconvenience including the diversion of time and effort to staff, the requirement to perform administrative tasks and the inability to utilise employees, contractors and resources.  The First Plaintiff claims $300,000.00 for its trouble and inconvenience.

629. By reason of the matters alleged in paragraph 628 the First Plaintiff seeks an award of damages of $400,000 against the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants.  

630. As a consequence of the Japan Conspiracy and the Japan overt acts the First Plaintiff has suffered loss and damage.  

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 628.  The loss and damage specified in paragraph 628 was also caused by the interference with the trade and business.

631. In the alternative to the damages sought in paragraph 629, by reason of the matters alleged in paragraph 630 the First Plaintiff seeks an award of damages of $400,000 against the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants.

632. The Japan Conspiracy and the Japan overt acts were done wilfully, maliciously and contumaciously with the intention of injuring the First Plaintiff and the First Plaintiff claims aggravated and exemplary damages. 
633. The First Plaintiff claims an award of aggravated and exemplary damages against:-

the First Defendant
$   100,000.00
the Second Defendant
$     50,000.00

the Third Defendant
$     50,000.00

the Fourth Defendant
$   200,000.00

the Sixth Defendant
$1,500,000.00

the Tenth Defendant
$   100,000.00

the Eleventh Defendant
$     50,000.00

Joint, Several and Vicarious Liability

634. Each of the Japan overt acts done by the Japan Defendants was done by the person or persons as alleged on behalf of themselves and their co-conspirators in furtherance of the Japan Conspiracy.
635. Each of the Japan overt acts alleged to have been done by the Japan Defendants was done by the person or persons as alleged acting in concert with the other Japan Defendants and each of them.
636. Each of the Japan overt acts was done by the person or persons alleged pursuant to the discussions referred to in paragraph 545.

637. The Japan overt acts were done pursuant to a common purpose and design. 

Particulars 
(a) The common purposes and design may be inferred from the nature, location, timing and results of the acts done and the persons involved.  The common purpose was:
(ii) To compel the Japanese customers to cease purchasing woodchips and similar products from the First Plaintiff;

(iii) To cause damage to the prestige of the First Plaintiff;

(iv) To obtain adverse publicity and media coverage about the First Plaintiff;

(v) To cause loss and damage to the First Plaintiff.  

(b) The acts alleged were done pursuant to a common agreement which is particularised in paragraph 545.

(c) The acts alleged were done pursuant to a common understanding of what was to be done by way of campaign and protest activities and how those things were to be done such that all of the Japan Defendants were well familiar with the kinds of acts that were required to be done in the course of campaigns and protests of the kind that are the subject of this proceeding.  Further, where the Sixth Defendant determined upon a course of action in the planning and prosecution of a campaign and protest the other Japan Defendants would participate in accordance with the common understanding and for the common purpose. The acts to be done included organising and publicising campaigns and protests as well as carrying them out.
638. Each of the Japan overt acts was done by the person or persons alleged as agent for the Sixth Defendant.

Particulars

(a) The First, Second, Third and Fourth Defendants were employees of the Sixth Defendant and acted within the scope of their employment.  The First Defendant was also an officer of the Sixth Defendant and acted within the scope of his office.
(b) The Tenth and Eleventh Defendants were members of the Sixth Defendant who had been asked to act on behalf of the Sixth Defendant and acted in accordance with their status as members and the requests made of them.  

The Banks Action
639. At all relevant times the First Plaintiff conducted its trade and business by financing its operations through its own capital acquisitions and assets together with shareholders’ investments and loan facilities obtained from the Commonwealth Bank, the National Australia Bank, the ANZ Bank, Westpac Bank and Perpetual Trustees (‘the Banks’).

640. At all relevant times the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants (‘the Banks Defendants’) well knew that the First Plaintiff conducted its trade and business in the manner set out in paragraph 639 above.

Particulars

The Banks Defendants were aware of the manner in which the First Plaintiff conducted its trade and business. Some of them were shareholders in the First Plaintiff and had been provided with such information.  Such information was common knowledge and was of interest to them. Further particulars will be provided following discovery and interrogation. 

641. Between 2001 and 2004 the Banks Defendants wrongfully and maliciously interfered with the First Plaintiff’s trade and business by unlawful means with the intention of causing injury to that trade and business. (‘the Banks Action’)

Particulars

(a) The wrongful and malicious interference relied on by the Plaintiffs is set out in paragraphs 648 to 679 together with the Styx overt acts.  It was an essential part of the interference with the First Plaintiff’s trade and business that there would be logging operations disruption campaigns and actions being undertaken during the course of the Banks Action so that media coverage and other publicity arising from those logging disruption activities could be obtained and used to pursue and promote the Banks Action. 
(b) The unlawfulness was and is the interference with the First Plaintiff’s contractual relationships with its investors and bankers, the improper use of monies from the Wilderness Fund to undertake the Banks Action.  The unlawfulness is also that set out in the particulars given of the Styx Action.
(c) The intention of the Banks Defendants and each of them to interfere with the trade and business of the First Plaintiff is to be inferred from the following matters:
(i) The Banks Defendants and each of them agreed to perform the Banks overt acts and wanted to interfere with trade and business of the First Plaintiff.

(ii) The Banks Defendants and each of them knew of the manner in which the First Plaintiff conducted its trade and business.  The inevitable and intended consequence of the Banks overt acts was that the trade and business of the First Plaintiff would be interfered with.  
642. In the alternative to paragraph 641, in or about 2001 the Banks Defendants wrongfully and maliciously conspired and combined amongst themselves and other protestors to injure the First Plaintiff by unlawful means (the Banks Conspiracy’).

Particulars

(a) The conspiracy is set out and particularised in paragraph 643 and the overt acts done in furtherance of the conspiracy are set out in paragraph 648 to 679.  The conspiracy resulted from agreement and may be inferred from the nature, timing and results of the overt acts and the persons involved.

(b) It was an essential part of the conspiracy that there would be confrontational protests directed at the Banks’ customers and a logging operations disruption campaign similar to the Styx Action undertaken during the course of the Banks Action so that media coverage and other publicity arising from those activities could be obtained and used to pursue and promote the Banks Action. The confrontational protests were intended to make the Banks’ customers feel unsafe. The Styx Action was used by the Banks Defendants to gain publicity which was in turn used to encourage customers of the banks to complain and protest and otherwise place pressure upon the Banks in relation to their dealings with the First Plaintiff.  These activities were intended to bring odium upon the Banks. 

(c) The unlawfulness was the interference with the First Plaintiff’s contractual relations with its investors and bankers, and the improper use of monies from the Wilderness Fund to undertake the Japanese Customers Action. It also involved the unlawfulness set out in the particulars given of the Styx Action. 

(d) As to intention the Plaintiffs refer to and repeat the particulars to sub-paragraph 641 (c).
643. During 2001 the Banks Defendants agreed amongst themselves to compel the Banks to cease investing in or providing banking services to the First Plaintiff.

Particulars
(a) The agreement was reached during discussions between the Banks Defendants and other protesters during 2001 at Hobart and Melbourne. The discussions took place on various occasions and between various of the Banks Defendants at different times. The agreement may also be inferred from the nature, timing and results of the overt acts set out in paragraph 648 to 678 and the persons involved. 

(b) The precise action agreed to be taken evolved over several months and included promoting adverse publicity against the First Plaintiff and the Banks, protests conducted in or near the Banks’ facilities including a ‘national day of action’, interference with meetings conducted by the Banks and encouragement of consumer boycotts against the Banks. 
(c) The essential parts of the agreement are set out in paragraph 642
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644. In conducting the Banks Action the Banks Defendants intended that it would compel the Banks to: -

(a) cease investing in the First Plaintiff;

(b) withdraw investment in the First Plaintiff;

(c) cease providing financial services to the First Plaintiff;

(d) withdraw or remove financial services, including loans and other financial facilities from the First Plaintiff;

645. Further to paragraph 644 the Banks Defendants intended to cause the First Plaintiff:

(a) financial embarrassment, 

(b) public embarrassment,

(c) embarrassment with its shareholders and potential investors and

(d) financial and commercial loss and damage including damage to its share price

and thereby to force the First Plaintiff out of business or to cease harvesting timber in native forests in Tasmania.

646. In furtherance of the Banks Action and the Banks Conspiracy, the Banks Defendants did the overt acts which they are alleged to have done set out in paragraphs 647 to 678 (‘the Banks overt acts’).
647. During 2001 the First, Second, Third, Fourth, Tenth and Eleventh Defendants attended meetings with members of the Sixth Defendant’s National Management Committee, National Campaign Committee and Corporate Campaign Committee at which they discussed the way the Banks Action should be progressed and planned protest activities including the ‘National Day of Action’ protests. 

648. In June 2001 the Fourth Defendant stated publicly that the Sixth Defendant’s campaign against Gunns “will utilise traditional boycotts and will target the company’s supply and demand channels…”, that the Sixth Defendant would also be making the First Plaintiff’s institutional investors aware they were now part of the controversy, and that the ANZ Banking Group was now a secondary target in the campaign because of its loans to the First Plaintiff 

649. In June 2001 the Fourth Defendant also stated publicly that the Sixth Defendant and the Gunns Ethical Shareholders Group would be urging the First Plaintiff’s institutional investors to exercise their ‘power over the board’ or ‘sell their stake in Gunns’. The Fourth Defendant also stated that they would ‘let analysts know of their actions so that they can make a sell recommendation’.  She stated that “Gunns stock is now trading at a premium due to this political exposure”.
650. In or about February 2002, the Second Defendant placed the following bulletin on the website of the Sixth Defendant and otherwise distributed the information contained in the bulletin.
“Commonwealth Bank targeted over investment in Tasmanian woodchip giant
The Wilderness Society has today targeted the Commonwealth Bank by setting up information stalls outside four of its Hobart branches, as well as two in Melbourne and two in Sydney, telling people of the Bank’s 17% share-holding in Gunns.

The Society’s Campaign Coordinator, Geoff Law, said that the Commonwealth Bank’s customers have a right to know what the Commonwealth does with its funds.

“The Commonwealth owns 17% of Gunns,” Mr Law said.  “That means the Commonwealth Bank is effectively responsible for about one sixth of the export woodchipping, clearfelling, burning, poisoning and oldgrowth logging carried out by this woodchip giant.”

“As the start of a concerted campaign, we are asking people to write to the Commonwealth urging the Bank to change its investment policies.”

Gunns owns all four woodchip mills in Tasmania (Triabunna, two at Bell Bay, and Hampshire).  It is responsible for extracting most of the eucalypt logs from the Styx Valley of the Giants, the Tarkine, the South-West, the North-East Highlands, the Great Western Tiers and other key oldgrowth forests.

The Wilderness Society is handing out literature outside the two central Hobart branches, the Sydney Bay branch and the North Hobart branch between 12 and 2 pm today.  Stalls on the mainland are two in central Melbourne, one in central Sydney and one in North Sydney.  The stalls will be a weekly event.

For more information, please contact:

Geoff Law

Tasmanian Campaign Coordinator

Email Geoff Law”

651. On or about 15 February 2002 the Fourth and Sixth Defendants placed a bulletin on the website of the Sixth Defendant and otherwise distributed the information contained in that bulletin, to the effect that customers of the Banks should ‘Make the Banks Accountable’ and that ‘Since the Gunns Ltd. takeover of the forestry operations of Boral and North Forest Products, Gunns Ltd. owns all four export-woodchip mills in Tasmania (Triabunna, Hampshire and two at Bell Bay).  It is responsible for extracting most of the eucalypt logs from the Styx Valley of the Giants, the Tarkine, the South-West, the North-East Highlands, the Great Western Tiers and other key old growth forests’.  The bulletin went on to say that ‘Gunns Ltd. has not been able to do this on its own.  ANZ is Gunn’s major banker and has provided $200 million to the company to purchase North Forest Products.  Furthermore, the Commonwealth Bank through its funds management arm holds 17% of Gunns Ltd. shares.  The Commonwealth Bank is effectively responsible for about one sixth of the export woodchipping, clearfelling, burning, poisoning and oldgrowth logging carried out by this woodchip giant.’ And that ‘The Wilderness Society is asking all its members and supporters to write to the ANZ and the Commonwealth Banks to let them know that this investment is completely unacceptable’.  The bulletin also solicited the support of shareholders to participate in the campaign by using their shareholding in the Banks

652. On or about 19 March 2002 the Fourth and Sixth Defendants placed a bulletin on the website of the Sixth Defendant and otherwise distributed the information contained in that bulletin, to the effect that the Sixth Defendant was targeting the Commonwealth Bank at its branch offices during a national day of action.  The bulletin also referred to the Styx and called on shareholders to join the campaign.

653. During March 2002 the Banks Defendants organised large numbers of protesters to protest at offices of the Banks across Australia. This was part of the national day of action campaign. The Fourth and Sixth Defendants published a report of the protests on the website of the Sixth Defendant on 25 March 2002.

654. On or about 11 July 2002 the Banks Defendants organised for protesters to advance certain resolutions to be brought before the General Meetings of the Banks calling for changes in the commercial behaviour of the Banks in a manner adverse to the interests of the First Plaintiff.  The Sixth Defendant published a report of the action on the website of the Wilderness Society.
655. On or about 25 September 2002 the Sixth Defendant published a bulletin on its website calling on readers to protest against some named financial and investment corporations including the Banks.

656. In or about October 2002 the Banks Defendants encouraged shareholders of the Commonwealth Bank to use their shareholding to pressure the Commonwealth bank to use its shareholding in the First Plaintiff to pressure the First Plaintiff to cease any operations in old growth native forests in Tasmania. The Banks Defendants did this by themselves encouraging individual shareholders of the Commonwealth Bank. 

657. In or about October 2002 the Banks Defendants also encouraged Peter Sims a spokesperson for group of shareholders known as ‘Gunns Ethical Shareholders Group’ to have his members apply pressure at the meeting of the First Plaintiffs shareholders held on 31 October 2002.

658. On or about 9 October 2002 the Commonwealth Bank published a Bulletin on its web site which reported on the Sixth Defendants campaign against the First Plaintiff and informed readers that the Bank did not itself have investments in the First Plaintiff, but that the various funds managers did and that the Bank continually reviewed its ability to meet shareholder, client and community needs and expectations.
659. On or about 1 November 2002 the Fourth and Sixth Defendants distributed flyers, brochures and internet material encouraging shareholders in the Commonwealth Bank of Australia to vote in favour of a resolution seeking to amend the Commonwealth Bank’s Constitution to prevent it from investing in any form of harvesting of native forests in Tasmania.

660. On or about 1 November 2002 the Fourth and Sixth Defendants submitted to the Board of the Commonwealth Bank of Australia a resolution proposing an amendment to the Constitution of the Bank to alter its investments patterns and policy.

661. On or about 20 November 2002 the Fourth Defendant on behalf of the Sixth Defendant wrote to The Mercury newspaper and stated on behalf of the Banks Defendants that ‘the simplest way to retain an investment in Gunns and not offend this principle is to cease operations in the forests identified under the Tasmania Together process.’ The letter also encouraged customers and shareholders of the Banks to apply pressure to the Banks.
662. On or about 13 November 2002 the Fourth and Sixth Defendants submitted a Resolution to the Board of the ANZ Bank seeking to have it alter its Constitution.  The Resolution did not comply with the requirements of the Corporations Act 2001 and was not pursued at the Annual General Meeting.

663. In or about November 2002 the Fourth and Sixth Defendants demanded of the ANZ Bank that it withdraw the $250 million loan facility which the ANZ Bank had, prior to that time, advanced to the First Plaintiff.  The purpose of seeking to have ANZ Bank withdraw the financial facility was to cause financial loss and damage and commercial embarrassment to the First Plaintiff.

664. By promoting Resolutions to be advanced before the General Meetings of the Banks, the Banks Defendants ensured that their propaganda material would be distributed to all shareholders eligible to exercise voting rights.

665. During the course of September, October and November 2002 the Banks Defendants and each of them distributed material on the internet or by other means, encouraging shareholders of the Banks to support the Resolutions for Constitutional changes.

666. During the period June to November 2003 the Banks Defendants ensured that the Styx Action was maintained and that publicity for it was obtained.  Some of the Banks Defendants attended at and participated in the Styx Action at the site.

667. On or about 23 June 2003 Eli Greig on behalf of the Sixth Defendant distributed a bulletin on the internet encouraging people to send emails to the major banks who had a financial interest in the First Plaintiff expressing their opposition to any dealings with the First Plaintiff.
668. On or about 24 July 2003 the Fourth and Sixth Defendants published on the internet a circular encouraging customers of the banks including the Commonwealth Bank, Perpetual Trustees, the National Australia Bank and Westpac Bank to communicate with their banks expressing opposition to investment in the First Plaintiff or the provision of banking services to the First Plaintiff.
669. On or about 7 August 2003 the Tarkine Action Group on behalf of the Sixth Defendant published on the internet a request to members of the Tarkine Action Group and its supporters to participate in protests outside Commonwealth Bank branches and offices each Thursday between 12.30 and 2.00 p.m.  The express purpose of the protests was to encourage customers of the Commonwealth Bank to express opposition to any dealings with the First Plaintiff.
670. In or about August 2003 the Tarkine Action Group distributed bulletins on the internet encouraging protestors to participate in a protest outside the office of Perpetual Trustees at 360 Collins Street, Melbourne.  The purpose of the protest was to have customers of Perpetual Trustees discourage any involvement by Perpetual Trustees with the First Plaintiff.
671. On or about 17 August 2003 the Sydney Tarkine Action Alliance on behalf of the Sixth Defendant organised for a pile of woodchips to be deposited outside the offices of Perpetual Trustees in Sydney as part of an organised protest held on that day encouraging customers of Perpetual Trustees to make objection to Perpetual Trustees and opposition to it investing in or providing banking services or facilities to the First Plaintiff.
672. Between August 2003 and February 2004 the Sixth Defendant organised protests similar to the protest referred to in paragraph 671 at various of the offices of the banks in capital cities in Eastern Australia.
673. On or about 25 August 2003 the Fourth and the Sixth Defendants published a bulletin on the internet encouraging customers of the Commonwealth Bank of Australia, Perpetual Trustees and the National Australia Bank to express their objection to any dealings by those banks with the First Plaintiff.
674. On or about 29 October 2003 the Sixth Defendant called for a ‘National Day of Action’ against the Commonwealth Bank and published bulletins and other material on the internet encouraging protestors and supporters to participate in the day of action.  The aim of the national day of action was to encourage expressions of protest by customers of the Commonwealth Bank and Perpetual Trustees and others from having providing banking services or facilities to, or investing in the First Plaintiff. 
675. On or about 29 April 2004 the Sixth Defendant published on the internet a notice claiming victory in its protests aimed at the Commonwealth Bank stating that the Commonwealth Bank had sold 380,000 shares in the First Plaintiff making it no longer a substantial shareholder in the First Plaintiff. 
676. On or about 29 April 2004 the Eleventh Defendant made public statements to the effect that the protests aimed at the Commonwealth Bank had been successful because the Commonwealth Bank had sold shares it held in the First Plaintiff.
677. On or about 20 September 2004 protestors on behalf of the Sixth Defendant entered without lawful authority the London branch of the Commonwealth Bank at 85 Queen Victoria Street; they forced their way past security guards and broke and barged through a locked door on the first floor to gain access to the trading floor where they shouted abuse and created a disturbance which caused staff to cease working.

678. During the course of the Banks Action the Third and Sixth Defendants expended monies from the Wilderness Fund wrongfully and contrary to the proper purposes of the Fund in furtherance of the Banks Action.

679. The acts done by the Banks Defendants in furtherance of the Banks Action and which are referred to in paragraphs 647 to 678 constituted interference with the First Plaintiff’s contractual relationships with the Banks.
680. The Banks overt acts caused the Commonwealth Bank to review and question the investment held by its managed funds in the First Plaintiff.  This reaction was communicated to officers of the First Plaintiff by officers of the Commonwealth Bank.

681. The reaction of the Commonwealth Bank referred to in paragraph 680 required a substantial response by the First Plaintiff in order to protect its trade and business.

Particulars
The substantial response of the First Plaintiff included making representations to the Commonwealth Bank; fielding attacks and attempts to change the investments and lobbying Government and public officials to support its commercial relationship with the Commonwealth Bank.
682. The Banks overt acts caused the ANZ Bank to review and question the loan facility it had provided to the First Plaintiff.  This reaction was communicated to officers of the First Plaintiff by officers of the ANZ Bank.

683. The reaction of the ANZ Bank referred to in paragraph 682 required a substantial response by the First Plaintiff in order to protect its trade and business.

Particulars
The substantial response of the First Plaintiff included making representations to the ANZ Bank; fielding attacks and attempts to change the loan facility and lobbying Government and public officials to support its commercial relationship with the ANZ Bank.

684. The First Plaintiff has suffered loss and damage as a consequence of the Banks Action.
Particulars

(a) Cost of travel, consultants reports and legal advice: $25,000

(b) The First Plaintiff has been put to considerable trouble and inconvenience including the diversion of time and effort to staff, the requirement to perform administrative tasks and the inability to utilise employees, contractors and resources.  The First Plaintiff claims $20,000.00 for its trouble and inconvenience.  

685. By reason of the matters alleged in paragraph 684 the First Plaintiff seeks an award of damages of $45,000 against the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants.  

686. As a consequence of the Banks Conspiracy and the Banks over acts the First Plaintiff has suffered loss and damage.

Particulars

The Plaintiffs refer to and repeat the allegations subjoined to paragraph 684.  The loss and damage specified in 684 was also caused by the interference with the trade and business.  
687. In the alternative to the damages sought in paragraph 685, by reason of the matters alleged in paragraph 686 the First Plaintiff seeks an award of damages of $45,000 against the First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants.  
688. The acts complained of in relation to the Banks Action and the Banks Conspiracy were done wilfully, maliciously and contumaciously with the intention of injuring the First Plaintiff.  

689. The Plaintiffs claim an award of aggravated and exemplary damages against.
the First Defendant
    $  50,000.00

the Second Defendant
$  20,000.00

the Third Defendant
$  10,000.00

the Fourth Defendant
$  50,000.00

the Sixth Defendant
$100,000.00

the Tenth Defendant
$  10,000.00

the Eleventh Defendant
$  10,000.00

Joint, Several and Vicarious Liability

690. Each of the Banks overt acts alleged to have been done by the Banks Defendants was done by the person or persons as alleged on behalf of themselves and their co-conspirators in furtherance of the Banks Conspiracy.
691. Each of the Banks overt acts was done by the person or persons as alleged acting in concert with each other Banks Defendant.
692. Each of the Banks overt acts was done by the person or persons alleged pursuant to the discussions referred to in paragraph 643.
693. The Banks overt acts were done pursuant to a common purpose and design. 

Particulars 

(a) The common purposes and design may be inferred from the nature, location, timing and results of the acts done and the persons involved.  The common purpose was as is set out paragraphs 644 and 645:
(i) To cause damage to the prestige of the First Plaintiff;
(ii) To obtain adverse publicity and media coverage about the First Plaintiff;
(iii) To cause loss and damage to the First Plaintiff.  
(b) The acts alleged were done pursuant to a common agreement which is particularised in paragraph 643.
(c) The acts alleged were done pursuant to a common understanding of what was to be done by way of protest and campaign activities and how those things were to be done such that all of the Banks Defendants were well familiar with the kinds of acts that were required to be done in the course of protests and campaigns of the kind that are the subject of this proceeding.  Further, where the Sixth Defendant determined upon a course of action in the planning and prosecution of a protest or campaign the other Banks Defendants would participate in accordance with the common understanding and for the common purpose. The acts to be done included organising and publicising protests and campaigns as well as carrying them out.
694. The Banks overt acts were done by the person or persons alleged as agent for the Sixth Defendant.

Particulars
(a) The First, Second, Third and Fourth Defendants were employees of the Sixth Defendant and acted within the scope of their employment.  

(b) The Tenth and Eleventh Defendants were members of the Sixth Defendant who had been asked to act on behalf of the Sixth Defendant and who acted within the scope of their membership and in accordance with those requests.  

The Campaign Against Gunns 
695. Further and in the alternative to the foregoing, the Plaintiffs claim as follows:

696. The Plaintiffs refer to and repeat paragraphs 1, 2, 4 to 7, 12, 13 and 22 to 30 of the Statement of Claim.

697. The First, Second, Third, Fourth, Sixth, Tenth and Eleventh Defendants (the Campaign against Gunns Defendants) have since 2000 wrongfully and maliciously conducted a campaign of interference and disruption against the First Plaintiff by unlawful means aimed to injure its trade and business (‘the Campaign against Gunns’).  
Particulars

(a) The Campaign against Gunns Defendants intended and continue to intend to denigrate the First Plaintiff and to interfere with the performance of work by the First Plaintiff’s employees and contractors and the conduct of its operations, and to interfere with the First Plaintiff’s relationships with its customers, investors, and banks.

(b) The Campaign against Gunns Defendants intended and continue to intend to cause the First Plaintiff financial loss and damage.

(c) The unlawful means was the interference with contractual relationships, the trespasses and interference with property which were and are an inevitable part of protest action at logging operations sites and the improper allocation and use of funds forming part of the Wilderness Fund.

698. The Sixth Defendant conducted several meetings during 2000 which were attended by the First, Second, Third, Fourth, Tenth and Eleventh Defendants and at which they decided to conduct the Campaign against Gunns and commenced planning it.  

Particulars

The meetings were both formal and informal, they included meetings of the Sixth Defendant, and meetings between the Campaign against Gunns Defendants and officers of the Sixth Defendant in Melbourne, Sydney, Canberra and Hobart.  

699. At those meetings the Campaign against Gunns Defendants agreed upon the essential elements of the Campaign against Gunns namely:
(a) the allocation of funds from the Sixth Defendant and the Wilderness Fund to the furtherance of the Campaign against Gunns;
(b) the allocation of positions of employment within the Sixth Defendant which would be focussed upon the Campaign against Gunns;
(c) the need for there to be direct action undertaken against the operations and interests of the First Defendant during the course of the Campaign against Gunns;
(d) public criticism and denigration of the First Plaintiff;
(e) interference with the First Plaintiffs relationships with its overseas customers in Japan and Belgium , investors and bankers;
(f) the establishment and resourcing or groups and organisations though whom they could raise funds and encourage, recruit and train other protestors;
(g) the allocation of leadership roles in organising the Campaign against Gunns.

700. In the alternative to paragraph 697 at the meetings referred to in paragraph 697 the Campaign against Gunns Defendants wrongfully and maliciously conspired and combined amongst themselves to injure the First Plaintiff by unlawful means (‘the Campaign against Gunns Conspiracy’)

Particulars

The Plaintiffs refer to and repeat the particulars to paragraphs 695 and 698. 

701. During the meetings referred to in paragraph 698 the Campaign against Gunns Defendants decided that the Campaign against Gunns would involve a combination of actions so that publicity gained for direct action protests at logging operations sites would enhance their efforts to publicly denigrate the First Plaintiff and interfere with the First Plaintiff’s relationships with its customers, investors and banks.

702. During the meetings referred to in paragraph 698 the Campaign against Gunns Defendants decided that some of them particularly the First, Tenth and Eleventh Defendants would make regular public statements criticising and denigrating the First Plaintiff and gaining publicity for the protest actions referred to in paragraph 699.

703. During the meetings referred to in paragraph 698 the Campaign against Gunns Defendants decided that they would encourage other protestors to become involved in the protest actions referred to in paragraph 699 and recruit other protestors to that purpose.

704. During the meetings referred to in paragraph 698 the Campaign against Gunns Defendants decided to raise funds for, and allocate funds, including funds from the Wilderness Fund to the proposed protest actions referred to in paragraph 699.

705. During 2002 the Eighteenth to Twentieth Defendants decided to join in the Campaign against Gunns and to do certain acts in pursuance of the conspiracy alleged in paragraph 699, including making public statements of criticism and denigration of the First Plaintiff, raising funds for protest actions and recruitment of other protestors.

706. In furtherance of the Campaign against Gunns and the Campaign against Gunns Conspiracy the Campaign against Gunns Defendants and the Eighteenth, Nineteenth and Twentieth Defendants did the following overt acts (‘the Campaign against Gunns overt acts’):

(a) During 2000 the Sixth Defendant conducted meetings of its National Management Committee, the National Campaign Committee, and the Corporate Campaign Committee at which approval was given for the carrying out of the Campaign against Gunns and resources including funds from the Wilderness Fund were allocated to it.

(b) During 2000 the Sixth Defendant appointed a Corporate Campaigner with specific responsibility for carrying out the Campaign against Gunns.

(c) In late 2000 the National Campaign Committee and Corporate Campaign Committees met and determined that the Sixth Defendant should send representatives to Japan to meet with persons and organisations who could assist in compelling the Japanese Customers to cease purchasing woodchips and similar products from the First Plaintiff.

(d) In early 2001 there were several meetings of the Sixth Defendant to plan a long term campaigning strategy.  The First, Second, Third, Fourth, Tenth and Eleventh Defendants participated in these meetings with members of the National Management Committee and the National Campaign Committee.  The participants in those meetings decided that the Sixth Defendant should adopt a specific strategy namely; establishing and using shareholder groups to bring pressure to bear on the First Plaintiff’s logging and woodchipping activities; increasing international pressure on wood products particularly in Japan; and using direct action to focus attention on forestry practices, including cooperating with other conservation groups to engage in what are described as “forest rescues”.

(e) In early 2001 the Sixth Defendant held a meeting of the Corporate Campaign Committee.  The First, Second and Fourth Defendants attended the meeting.  They decided that the Sixth Defendant should sponsor a tour of Japanese forest protestors to Australia who could then assist in compelling the Japanese customers to cease purchasing woodchips and similar products from the First Plaintiff.  

(f) In early 2001 the Tenth Defendant agreed to and did assist in coordinating the tour.  

(g) During 2002 the Campaign against Gunns Defendants ensured that funds including funds from the Wilderness Fund were allocated to the Campaign against Gunns

(h) During 2002 the Sixth Defendant ensured that the Fourth Defendant was available for and focussed upon activities associated with the Campaign against Gunns.

(i) During 2002 and 2003 the First and Tenth Defendants made public statements criticising and denigrating the First Plaintiff.

(j) In about early to mid 2003 the Sixth Defendant conducted meetings to plan a campaign strategy for the summer of 2003-2004, including meetings of its National Management Committee, its National Campaign Committee, its Forest Working Group and its Corporate Campaign Committee.

(k) At the meetings referred to in sub-paragraph (j) the Sixth Defendant developed and adopted the following campaign strategy:

(i) During the summer of 2003-2004 the Sixth Defendant would plan and conduct a series of direct actions to focus attention on forestry practices;

(ii) The media attention gained from the direct actions would be used to further the Japanese Customers Action and the Banks Action.

(iii) The direct actions would be conducted during the summer of 2003-2004.  The timing and nature of the direct actions would depend upon the number of protestors that were available to conduct these actions.

(iv) The Sixth Defendant would recruit and train protestors to participate in the direct actions.

(v) The Sixth Defendant would seek the support of other environment groups to assist in carrying out its strategy.

(vi) The Sixth Defendant would direct members of the Wilderness Society Group to assist in carrying out its strategy.

(vii) The Sixth Defendant would establish groups to assist in implementing the strategy.

(l) In mid to late 2003 the Sixth Defendant established, organised and provided funding and resources to the following groups to act as campaign, training and recruitment cells for the Sixth Defendant:

(i) the Melbourne Tarkine Action Group (“MTAG”)

(ii) the Sydney Tarkine Action Alliance (“STAA”)

(iii) the Newcastle Tassie Action Group

(iv) the South Australian Tarkine Action Group (“Starkine”)

(m) Between 23 and 28 August 2003 the Sixth and Eighteenth Defendants held a series of meetings at the home of the Eighteenth Defendant in Somerset, near Burnie at the Green Room in Charles Street, Launceston (‘the Pullinger meetings’).

(n) The Second, Fourth, Fifth, Seventh, Eighth, Ninth, Eighteenth and Nineteenth Defendants and each of them attended the Pullinger meetings, as did about 30 other protestors from Tasmania, New South Wales, South Australia and Victoria.

Particulars

The other protestors included Josie Lee, Eli Greig, Deb Guildner, Matthew Campbell-Ellis and Nic Towle.  There were representatives of the following groups at the Pullinger meetings: Melbourne Tarkine Action Group, Sydney Tarkine Action Alliance, the Tarkine National Coalition and Gunns Ethical Shareholders Group.

(o) At the Pullinger meetings the Second, Fifth, Sixth, Seventh, Eighth, Ninth, Seventeenth, Eighteenth and Nineteenth Defendants endorsed, refined and adapted the strategy referred to in sub-paragraph (k) and decided that:
(i) There would be protest actions held at the Styx Valley during the summer of 2003-2004 and further protest actions would be conducted if sufficient numbers of protestors could be recruited and trained for that purpose.  

(ii) The direct actions would include trespassing, locking on and conducting protests in the usual manner.

(iii) The Sixth Defendant would recruit, train and encourage protestors to participate in protest action and the Second, Fourth, Fifth, Seventh, Eighth, Ninth, Seventeenth. Eighteenth and Nineteenth Defendants would assist them in performing these tasks.

(p) The acts referred to in paragraphs (n) and (o) were done by the Eighteenth and Nineteenth Defendants on behalf of the Twentieth Defendant.

(q) From early September 2003 to March 2004 the Sixth Defendant held meetings at its premises in Melbourne at which its employees encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions against the First Plaintiff.  

(r) From early September 2002 to March 2004 the Sixth Defendant held meetings at The Shed in Bronte and the University of Technology Sydney at which its employees encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions against the First Plaintiff.  

(s) On 26 and 27 September 2003 the Sixth Defendant conducted a training workshop at Lancefield in Victoria at which it provided protestors with training in blockading, scouting, the law relating to protesting in Tasmania and other skills necessary to organise, conduct and participate in protest action and the Sixth Defendant encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions.

(t) From about October 2003 to March 2004 the Sixth Defendant held meetings at the Clearlight Café in Adelaide at which its employees encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions against the First Plaintiff.

(u) In or about mid - October 2003 the Sixth Defendant conducted a meeting in Canberra with various protest and environmental groups to co-ordinate protest campaigns at which:
(i) Representatives of the Sixth Defendant attended including Gavan McFadzean, as did representatives of the following groups: Campaign for Old-Growth Forests SA, Central Highlands Alliance, CHIPSTOP, Cobar and Wombat Forest Action Group, Environment East-Gippsland, Friends of the Earth, Goongerah Environment Centre, MTAG, Native Forest Network, North-East Forest Alliance, South-East Forest Alliance, South-East Forest Rescue, Southern Forest Watchers, STAA, Tasmanian Conservation Trust and the Western Australian Forest Alliance. 

(ii) The Sixth Defendant and the representatives of those groups determined that campaigns and protests in the Tasmania should be the first priority for those groups, their members, employees and activists in the summer of 2003-2004. 
(v) On or about 23 October 2003 the Sixth Defendant conducted a meeting at the University of Technology, Sydney at which the Sixth and Tenth Defendants encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions.

(w) On 11 November 2003 the Sixth Defendant conducted a meeting held at the premises of the Conservation Council of South Australia, Adelaide at which the Sixth and Tenth Defendants encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest actions.

(x) On 7 December 2003 the Sixth Defendant conducted a training workshop at a facility of the Conservation Council of South Australia at which protestors were provided with training in various skills necessary to organise, conduct and participate in direct protest action, including blockading skills and the law relating to protesting in Tasmania and the Sixth Defendant encouraged protestors to go to Tasmania during the summer of 2003-2004 to participate in protest action.

(y) In early December 2003 a training workshop was conducted by the Sixth Defendant at the Treasury Gardens in Melbourne at which protestors were provided with training in various skills necessary to organise, conduct and participate in direct protest action were encourage to go to Tasmania during the summer of 2003-2004 and participate in protest action.

(z) On or about 2 February 2004 the Sixth and Seventeenth Defendants sought funds from environmental groups and supporters for the conduct of direct protest actions in Tasmania.

Particulars
The request was in writing. It was dated 2 February 2004. The substance of the request was as follows: the request referred to protest action in Sydney conducted against woodchipping in Tasmania by the Sixth Defendant and the Fifteenth Defendant and to protest action in the Styx. The request stated that 2004 will see a many more protests and that independent/collaborative unlawful actions such as the action described above are hindered only by their modern day expense. The request sought contributions to pay for some of those expenses and continued as follows: ‘If you would like to make a tax deductible donation, donations to The Wilderness Society will specifically support, independent and collaborative, Tasmanian forest non violent direct actions.’ Further particulars of the funds so provided to and by the Sixth and Seventeenth Defendants will be provided after discovery and interrogation.

(aa) Between 2002 and 2004 the Campaign against Gunns Defendants involved themselves in the various protest activities which occurred at the Triabunna Mill site and the Styx and campaigns directed at the Japanese Customers and Banks.

(ab) The Plaintiffs refer to and repeat the Japan overt acts and the Banks overt acts.  

707. The Campaign against Gunns Overt Acts caused injury to the First Plaintiff’s trade and business and the First Plaintiff has suffered loss and damage.

Particulars
(a) The injury to the First Plaintiff’s trade and business is damage to its standing and prestige and the injury which is alleged to have resulted from the Japan Customers Action, the Japan Conspiracy, the Banks Action, the Banks Conspiracy, the Triabunna 2004 overt acts and the Styx overt acts.  Further, the First Plaintiff was forced to take steps to answer the public criticism and denigration of it and to reassure members of the public and its investors and shareholders that it was conducting its business in accordance with its legitimate entitlements.  The First Plaintiff’s staff were diverted in these activities and this caused the First Plaintiff trouble and inconvenience.
(b) The loss and damage is $500,000.00 for damage to standing and prestige and the loss and damage alleged as having resulted from the Japan Customers Action, the Japan Conspiracy, the Banks Action, the Banks Conspiracy, the Triabunna 2004 overt acts and the Styx overt acts.

708. The Plaintiffs seek an award of damages of $500,000.00 against the First, Second, Third, Fourth, Sixth, Tenth, Eleventh, Eighteenth, Nineteenth and Twentieth Defendants in respect of the Campaign against Gunns.  
709. In respect of the alternative claim advanced in paragraph 696 the Plaintiffs seek an award of damages to be assessed as against the First, Second, Third, Fourth, Sixth, Tenth, Eleventh, Eighteenth, Nineteenth and Twentieth Defendants.  
Joint, Several and Vicarious Liability

710. Each of the overt acts alleged in paragraph 706 was done by the person or persons as alleged on behalf of themselves and their co-conspirators in furtherance of the conspiracy campaign against Gunns.  
711. Each of the overt acts referred to in paragraph 706 was done by the Campaign against Gunns Defendants and the Eighteenth, Nineteenth and Twentieth Defendants acting in concert.  

712. Each of the overt acts referred to in paragraph 706 was done by the persons alleged pursuant to the discussions, agreements and decisions referred to in paragraphs 698, 699 and 700.

713. The overt acts referred to in paragraph 706 were done by the persons alleged pursuant to a common purpose and design. 
Particulars 
(a) The common purposes and design may be inferred from the nature, location, timing and results of the acts done and the persons involved.  The common purpose was

(ii) To publicly denigrate the First Plaintiff.

(iii) To cause damage to the prestige of the First Plaintiff;

(iv) To obtain adverse publicity and media coverage about the First Plaintiff;

(v) To cause loss and damage to the First Plaintiff.

(vi) To prevent the First Plaintiff from being able to conduct its trade and business.  

(b) The acts alleged were done pursuant to a common agreement which is particularised in paragraphs 698, 699, 700 and 701.

(c) The acts alleged were done pursuant to a common understanding of what was to be done by way of protest and campaign activities and how those things were to be done such that all of the Campaign against Gunns Defendants were well familiar with the kinds of acts that were required to be done in the course of protests and campaigns of the kind that are the subject of this proceeding.  Further, where the Sixth Defendant determined upon a course of action in the planning and prosecution of a protest or campaign the other Campaign against Gunns Defendants would participate in accordance with the common understanding and for the common purpose. The acts to be done included organising and publicising protests and campaigns as well as carrying them out.

714. Each of the overt acts alleged in paragraph 706 to have been done by the First, Second, Third, Fourth, Fifth, Tenth, Eleventh, Eighteenth, Nineteenth and Twentieth Defendants were done by them as agents for the Sixth Defendant. 

Particulars
(a) The First, Second, Third, Fourth and Fifth Defendants were employees of the Sixth Defendant and acted within the scope of their employment.

(b) The Eighteenth and Nineteenth Defendants were engaged by and acted as volunteers for the Sixth Defendant.  Volunteers are persons who agree to engage in protest activities for the Sixth Defendant and do so with the authority of the Sixth Defendant.  
(c) The Tenth and Eleventh Defendants were members of the Sixth Defendant who had been asked to act on behalf of the Sixth Defendant and who acted within the scope of their membership and in accordance with the request.

(d) The Twentieth Defendant was established, funded and auspiced by the Sixth Defendant. 

(e) The First to Fifth, Tenth, Eleventh, Eighteenth and Nineteenth Defendants were members of the Sixth Defendant and acted in accordance with their authority as members.  

AND THE PLAINTIFFS CLAIM AGAINST THE DEFENDANTS AND EACH OF THEM
1. Damages;

2. Aggravated and Exemplary Damages;

3. Interest;

4. Injunctions, including interolocutory injuctions; and 

5. Costs.  

Stephen Howells
Mark Irving

DATED:
15 August 2005

. . . . . . . . . . . . . . . . . . . . . . . . .

EMA Legal

Solicitors for the Plaintiffs
