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Request 1 - Particulars to paragraph 15(b)

1. The Thirteenth Defendant commenced employment for the Sixth Defendant or the Wilderness Society Newcastle Branch Inc. in about 2003 and has remained an employee of the Sixth Defendant or the Wilderness Society Newcastle Branch Inc. since that date.  Particulars of that employment will be provided after discovery and interrogation. 

Requests 2(a) and 2(b) - Particulars to paragraph 15(c)

2. Since about 2003 the Sixth Defendant or the Wilderness Society Newcastle Branch Inc. has employed the Thirteenth Defendant a position styled as Community Campaigner.  He continues to hold that position.  Particulars of the employment will be provided after discovery and interrogation.

Request 2(c) - Particulars to paragraph 15(c)

3. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  

Request 3(a) - Particulars to paragraph 24

4. The members of the Wilderness Society Group are specified in the particulars subjoined to paragraph 24.  Further particulars will be provided after discovery, interrogation and the return of subpoenas. 

Request 3(b) - Particulars to paragraph 24

5. The purposes and objectives include fostering wilderness, preventing the destruction of wilderness and promoting the rights of wilderness.  The objectives and purposes also include the establishment and support, or aiding in the establishment or support of any other association formed for any of the basic objectives.  Further particulars will be provided after discovery, interrogation and the return of subpoenas. 

Request 4(a) - Particulars to paragraph 25

6. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The leadership, co-ordination, direction and control are partly to be inferred from the statement subjoined to the particulars to paragraph 25.  The Sixth Defendant also leads, co-ordinates, directs and controls through its senior officers, including the First, Second and Third Defendants.  It also conducts national committees through which it sets the policies for the Wilderness Society Group and directs other members about the implementation of those policies.  Those committees include the National Management Committee, the Corporate Campaign Committee and the National Campaign.  Further particulars will be provided after discovery and interrogation. 

Request 4(b) - Particulars to paragraph 25

7. The Sixth Defendant has agreed with the members of the Wilderness Society Group that they will act on its behalf.  The agency is partly to be inferred from the allegations and statement in the particulars subjoined to paragraph 25.  Further particulars will be provided after discovery, interrogation and the return of subpoenas. 

Request 4(c) - Particulars to paragraph 25

8. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 4(d) - Particulars to paragraph 25

9. Particulars will be provided after discovery, interrogation and the return of subpoenas.   

Request 4(e) - Particulars to paragraph 25

10. The First, Second and Third Defendants.  Further particulars will be provided after discovery and interrogation.   

Requests 5(a) & (c) - Particulars to paragraph 27

11. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The activities include most of the activities of the Sixth Defendant, including direct protest action.  The activities performed by volunteers include activities in accordance with a policy statement published by the Sixth Defendant on its website between 1999 and 2005 in a document titled ‘Volunteering’.  So far as is relevant that statement is as follows: 

“Volunteers are a fundamental part of The Wilderness Society and much of the Wilderness Society’s work is performed by volunteers.  People come from all walks of life, with energy, ideas, skills or just an interest, all or which eminently help The Wilderness Society with its aim to protect, promote and preserve wilderness.  If you would like to volunteer some of your time, please contact your local Campaign Centre. Volunteering for the Wilderness Society may include your choice of a wide variety of tasks including: 

· public awareness raising through running stalls

· researching

· slide shows and school talks

· writing and distributing information sheets and newsletters

· lobbying

· writing submissions

· painting and hanging banners

· street theatre

· answering public enquiries

· direct action to prevent wilderness destruction

· working in a Wilderness Society shop

· administration and general office help

· organising fundraising projects

· selling raffle tickets; or

· even dressing up as a koala! 

There are also opportunities for working directly ‘with the environment’ for example environmental monitoring.  Whatever your skills and interests we will try and find you a role.” 

12. Further particulars will be provided after discovery, interrogation and the return of subpoenas. 

Request 5(b) - Particulars to paragraph 27

13. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 6 - Particulars to paragraph 28

14. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 28. 

Request 7(a) - Particulars to paragraph 29

15. Particulars will be provided after discovery, interrogation and the return of subpoenas. 

Request 7(b) - Particulars to paragraph 29

16. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 8(a) – Particulars to paragraph 246

17. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded. 

Request 8(b) – Particulars to paragraph 246

18. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded. 

Request 8(c) – Particulars to paragraph 246

19. The substance of the direction was that T & H Investments were to harvest timber from the Styx 4A coupe. 

Request 9(a) – Particulars to paragraph 252

20. The work was to harvest timber from the Styx 4A coupe. 

Request 9(b) – Particulars to paragraph 252

21. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded. 

Request 9(c) – Particulars to paragraph 252

22. Harvest timber from the Styx 4A coupe. 

Request 10(a) – Particulars to paragraph 257

23. The substance of the direction was that Hazell Bros are to cart timber from the Styx 4A coupe. 

Request 10(b) – Particulars to paragraph 257

24. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded. 

Request 11(a) – Particulars to paragraph 260

25. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 11(b) – Particulars to paragraph 260

26. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of those objections, the Plaintiffs make the following response.  The pleading sufficiently pleads the making of the conspiracy and combination.  As to the conduct of the conspiracy and combination, the Thirteenth Defendant discussed, met and agreed as alleged in particular (a) subjoined to paragraph 260 and paragraph 261 and did the Styx overt acts that he is alleged to have done.  Further particulars will be provided after discovery and interrogation. 

Request 11(c) – Particulars to paragraph 260

27. The unlawful means are the criminal and tortious acts set out in the particulars to paragraph 305.  The unlawful means were also the interference with the trade and business alleged in paragraphs 262 and 263 and the interference with contracts alleged in paragraphs 265 and 266. 

Request 11(d) – Particulars to paragraph 260

28. The injury the Thirteenth Defendant intended to cause the Plaintiffs was: 

(a) To cause damage to the prestige of the First Plaintiff.

(b) To obtain adverse publicity and media coverage about the First Plaintiff.

(c) To cause loss and damage to the Plaintiffs.

(d) To promote and further the Japanese Customers’ Action and the Banks Action.

(e) To interfere with the harvesting of coupes in the Styx. 

Request 11(e) – Particulars to paragraph 260

29. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) subjoined to paragraph 260 and in paragraphs 268, 269, 271, 273, 285, 288 and 289.  The particulars of the agreement are provided in those paragraphs and the particulars subjoined thereto.  The agreement was between the Styx Defendants and the other Styx Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Styx overt acts.  The substance of the agreement is also to be inferred from the following statements:

(a) On or about 13 November 2003 the First Defendant made statements in a media release published by the Sixth Defendant and to a reporter from the Hobart Mercury. The substance of those statements was that the Sixth Defendant had joined forces with Greenpeace in “an unprecedented collaboration”.  Having “Greenpeace on board with the Sixth Defendant would help draw international attention to issues”; the Sixth Defendant and Greenpeace had established a tree sit in the Styx Valley; the presence of the protestors at the tree sit would ensure that the issue of logging in the Styx Valley would be relayed around the world by means of a computer, a satellite dish and access to the internet; the technology was donated by Greenpeace; the tree sit in the Styx “will be a centrepiece for a broader international effort”.

(b) On or about 13 November 2003 the First Defendant made statements in a media release published by the Sixth Defendant.  The substance of those statements was that the Styx is logged by Gunns and the woodchips are exported for use by Nippon, Oji and Mitsubishi; the Sixth Defendant had approached many of the businesses that sourced logs from Gunns; the Wilderness Society has escalated activities by creating a tree sit in the Styx; the activities herald “the beginning of a summer of intense activity in defence of the forests.”

(c) On or about 24 November 2003 the Second Defendant made statements in media releases published by the Sixth Defendant and Greenpeace. The substance of those statements was that the Wilderness Society claimed a win in its campaign with over 30 protestors occupying a logging coupe and blocking logging machinery used in clear felling; two protestors are suspended in seats attached to logging machinery that is used for loading trucks with logs; the machinery “cannot be moved so long as the activists remain in position”; the action was taken to stop the harvesting of the timber and the export of woodchips to Japan; Japanese importers should be sourcing their woodchips from elsewhere.

(d) On or about 24 and 25 November 2003 the Second Defendant made statements in media releases published by the Sixth Defendant and Greenpeace on the internet.  The substance of the statements was that “about 45 Greenpeace and Wilderness Society activists successfully stopped clear felling in a logging coupe in Tasmania’s Styx forest for two days”; the Sixth Defendant and Greenpeace “heralded the beginning of a summer of intense activity in defence of the forests”; the campaign is aimed at putting global attention on the issue of logging; two protestors were suspended from ropes attached to logging machinery “to prevent the machinery being used”; the protestors “were put in the tree sits……connected to machinery making clear felling impossible”; there were banners in Japanese unfurled at the protest “for the benefit of Japanese buyers of Tasmania’s woodchips.”  The publication also contained a picture of a banner in Japanese described as “banner aimed at Japanese buyers of Tasmania’s woodchips.”  The Second Defendant also stated that the protest was to stop the export of woodchips to Japan.  He also stated “this escalation will help get the message out to Japanese woodchip buyers that Gunns logging methods are ecologically destructive and unacceptable.”

(e) On or about 25 November 2003 the Second Defendant made statements to a reporter from the Hobart Mercury.  The substance of those statements was that the Sixth Defendant and Greenpeace organised the protest, the protestors entered the coupe at dawn and took a media contingent with them; any attempt to move the logging machinery to which protestors were attached would bring the protestors crashing down; the Sixth Defendant is stepping up their campaign in Japan.

(f) On or about 25 and 26 November 2003 Vica Bailey, an employee of the Sixth Defendant, made statements to reporters from the Hobart Mercury, The Advocate and The Examiner.  The substance of the statements was that the protest at the Styx “is an escalation in the campaign to send a clear message to Japanese paper companies”.  He said the Sixth Defendant was claiming victory as the action had stopped work at the coupe; the rigging setting up the tree sit was arranged so that the logging equipment could not be moved without endangering the lives of protestors.  He also stated “we were prepared to be arrested, but considering we’ve had a pretty good run – we stopped two days of work and got some good media coverage – we’re quite satisfied.”

(g) From about November 2003 and April 2004 the Sixth Defendant and Greenpeace operated and published material on a website about the Styx protest, the Triabunna 2004 protest and the Japan Customers’ Action.  Protestors who occupied the Styx tree sit from time to time made the statements.  They were published in a document called the Styx weblog.  On or about 13 November 2003 the Sixth Defendant published a statement on the Styx website in Japanese.  The substance of the statement was that a protestor, Sakyo Noda, was in the Styx tree-sit “to hamper Gunns Limited” from harvesting timber.  “In order to attain this goal, the Japanese paper manufacturers should stop purchasing woodchips from Gunns.  I also want Japanese consumers to know this issue.”  The statements published on the website were published by and on behalf of the Sixth Defendant.  

(h) On or about 14 November 2003 an employee of the Sixth Defendant, Felicity Harris, published a statement on the Styx weblog. The substance of that statement was that she was occupying the Styx tree sit “to stop work”.  She stated that she was in the tree sit because while she and others were there no harvesting could occur.

(i) On or about 17 November 2003 the Sixth Defendant published a statement on the Styx weblog.  It was titled “Communicating from the tree tops”. It stated in relevant part “We have two satellite phones to communicate with the outside world.  One is in the (Styx tree sit), primarily for our international activists to communicate with global media, and the other is on the ground at our base camp for coordination and support.  Most of the time we have three laptops in the station.  Our favourite is the toughbook, which is built to military specifications so it can deal with the extreme conditions we face up here – it even has a touchscreen, which has been quite a luxury.  We transfer video, photos, email and other data such as weather charts to the real world by using an M4 satellite unit, which transfers data at 64 kbps.  This unit has a built in DECT receiver, which we use for free internal communication out here in the forest between the (Styx tree sit) and our support crew in and around the base camp.  Aside from the relatively boring nature of keeping the solar panels pointed at the sun and recharging batteries for our radios, sat phones, laptops, head torches, digital video and still cameras, audio recording devices and other gadgetry, it’s really exciting working so far above the ground”.

(j) On or about 12 November 2003, the Sixth Defendant published a statement on the Styx weblog.  The substance of that statement was as follows.  It was titled “Japanese consumers can help stop this destructive logging.”  Sakyo Noda wrote it.  It stated “I’m sitting here because as you already know the biggest buyers of the woodchips that are sourced from Tasmanian ancient forests are Japanese paper companies such as Oji, Nippon and Mitsubishi.  My role is to inform Japanese consumers that they can stop destructive logging by not consuming paper from Japanese companies that source woodchips from Tasmania’s ancient forests such as Oji, Nippon and Mitsubishi”.

(k) On or about 25 November 2003 Adam Shore published a statement on the Styx weblog.  The substance of that statement was that “We have began (by ‘we’ I mean the rest of the crew that are not here in the bush with us) to blockade in the logging coupe near by….Good luck to all the brave people that out there blockading the Gunns machines as I write.”

(l) On or about 26 November 2003 the Sixth Defendant published a statement on the Styx weblog.  The substance of that statement referred to the action at the Styx 4A coups and stated “The action is over now.  Police did not charge any of the activists for stopping logging operations over the two day period…. A successful action all round.”

(m) On or about 26 November 2003 the Sixth Defendant published a statement on the Styx weblog.  The substance of that statement was that “some very smart folk” installed tree sits the Styx 4A Coupe “cleverly linked to machinery to stop logging.  It was a great success” both in terms of the media obtained and ceasing the harvesting operation.

(n) On or about 8 December 2003 the Sixth Defendant published a statement in Japanese on the Styx weblog.  The substance of that statement was that the Second Defendant has been involved in the campaign to save forests in Tasmania.  He expects the campaign to be successful because Japanese companies such as Mitsubishi Paper Mills, Nippon Paper Industries and Oji are involved in this issue.  It is difficult to solve the issue in Tasmania and Australia alone.  With Greenpeace’s participation, this issue has been known globally.  He is happy that Japanese people come to know this issue and expects the Japanese companies to stop purchasing woodchips sourced from native forests. 
30. Further particulars of the agreement will be provided after discovery and interrogation. 

Request 11(f) – Particulars to paragraph 260

31. The activities were the Styx overt acts. 

Request 11(g) – Particulars to paragraph 260

32. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Some of the discussions and their substance are pleaded in paragraphs 260, 261, 268, 269, 271, 273 to 280, 285, 288 and 289.  The substance of the discussions is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 11 (e).  Further particulars will be provided after discovery and interrogation. 

Request 11(h) – Particulars to paragraph 260

33. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 11(i) – Particulars to paragraph 260

34. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 11(j) – Particulars to paragraph 260

35. The Plaintiffs refer to and repeat the particulars provided in response to request 11(e).   

Request 11(k) – Particulars to paragraph 260

36. The pleading sufficiently pleads and particularises the matters. 

Request 11(l) – Particulars to paragraph 260

37. The pleading sufficiently pleads and particularises the matters. 

Request 11(m) – Particulars to paragraph 260

38. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 264. 

Request 11(n) – Particulars to paragraph 260

39. The Thirteenth Defendant knew the consequences of the Styx overt acts, he desired them and one of his purposes was for those consequences to occur. 

Request 12(a) – Particulars to paragraph 261

40. The pleading sufficiently pleads the matters. 

Request 12(b) – Particulars to paragraph 261

41. The timing of the meetings is pleaded in paragraph 261.  Further particulars of the meetings will be provided after discovery and interrogation. 

Request 12(c) – Particulars to paragraph 261

42. The location of the meetings is pleaded in paragraph 261.  Further particulars of the meetings will be provided after discovery and interrogation. 

Request 12(d) – Particulars to paragraph 261

43. The agreement was reached in the discussions and at the meetings referred to in particular (a) subjoined to paragraph 260.  The agreement was between the Styx Defendants and the other Styx Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Styx overt acts.  The substance of the agreement is also to be inferred from the statements that are particularised in response to request 11(e).  Further particulars of the agreement will be provided after discovery and interrogation. 

Request 12(e) – Particulars to paragraph 261

44. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded. 

Request 12(f) – Particulars to paragraph 261

45. The pleading sufficiently pleads the matters. 

Requests 13(a) & 14(a) – Particulars to paragraphs 262 & 263

46. The acts of interference are the Styx overt acts that the Thirteenth Defendant is alleged to have done.  The pleading and these particulars sufficiently plead and particularise the matters. 

Requests 13(b) & 14(b) – Particulars to paragraphs 262 & 263

47. The intention of the Styx Defendants and each of them to injure the Plaintiffs is to be inferred from the following matters:

(a) The Styx Defendants and each of them agreed to perform the Styx overt acts and wanted to injure the Plaintiffs.

(b) The Styx Defendants and each of them knew of the Styx Contracts.  The inevitable and intended consequences of the Styx overt acts was that the Plaintiffs would be hindered in the harvesting and associated operations in the Styx Valley and would be hindered or prevented from performing the Styx Contracts.  It was inevitable that the Plaintiffs would be injured as a consequence.  

(c) The intention is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 11(e). 

Requests 13(c) & 14(c) – Particulars to paragraphs 262 & 263

48. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded. 

Requests 13(d) & 14(d) – Particulars to paragraphs 262 & 263

49. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) subjoined to paragraph 260 and in paragraphs 261, 268, 269, 271, 273, 288 and 289 and the particulars subjoined thereto.  The agreement was between the Styx Defendants and the other Styx Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Styx overt acts and the persons involved in those acts.  The agreement is also to be inferred from the statements set out in response to request 11 (e).  The particulars of the agreement provided are the best particulars that the Plaintiffs can currently provide.  Further particulars of the agreement will be provided after discovery and interrogation. 

Requests 13(e) & 14(e) – Particulars to paragraphs 262 & 263

50. The pleading sufficiently pleads the matters. 

Requests 13(f) & 14(f) – Particulars to paragraphs 262 & 263

51. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 264. 

Requests 13(g) and 14(g) – Particulars to paragraphs 262 and 263

52. The Thirteenth Defendant knew the consequences of the Styx overt acts, he desired them and one of his purposes was for those consequences to occur. 

Request 15(a) – Particulars to paragraph 264

53. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 264.  

Request 15(b) – Particulars to paragraph 264

54. The pleading sufficiently pleads the matters. 

Request 15(c) – Particulars to paragraph 264

55. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Plaintiffs say that the Thirteenth Defendant could have asked the Plaintiffs, their employees or agents whether they were engaged pursuant to contracts to perform work related to the harvesting of the Styx 4A coupe.   

Request 15(d) – Particulars to paragraph 264

56. In the alternative to the allegations set out in the particulars subjoined to paragraphs 264(a) and (b), the Thirteenth Defendant was recklessly indifferent to ascertaining the existence of the contracts.  So much is indicated by his failure to employ the means he had to ascertain the existence of those contracts. 

Requests 16(a) & 17(a) – Particulars to paragraphs 265 & 266

57. The acts of interference are the Styx overt acts that the Thirteenth Defendant is alleged to have done.  The pleading sufficiently pleads and particularises the matters. 

Requests 16(b) & 17(b) – Particulars to paragraphs 265 & 266

58. The intention of the Styx Defendants and each of them to injure the Plaintiffs is to be inferred from the following matters:

(a) The Styx Defendants and each of them agreed to perform the Styx overt acts and wanted to injure the Plaintiffs.  

(b) The Styx Defendants and each of them knew of the Styx Contracts.  The inevitable and intended consequences of the Styx overt acts was that the Plaintiffs would be hindered in the harvesting and associated operations of the Styx Valley and would be hindered in or prevented from performing the Styx Contracts.  It was inevitable that the Plaintiffs would be injured as a consequence.

(c) The intention is also to be inferred from the nature, timing and results of the Styx overt acts and the statements that are particularised in response to request 11(e). 

Requests 16(c) & 17(c) – Particulars to paragraphs 265 & 266

59. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded. 

Request 18 (a) – Particulars to paragraph 267

60. The Thirteenth Defendant established and organised the Newcastle Tassie Action Group from mid to late 2003 and acted on behalf of the Sixth Defendant in conducting that group.  The Thirteenth Defendant lived at and maintained the Styx Valley Protest Camp at various times between early November 2003 and April 2004 as alleged in paragraph 283.  The Thirteenth Defendant participated in the discussions and agreed with the other persons referred to in paragraph 288 about the conduct, method and timing of the protest at the Styx 4A coupe.  Further particulars of acts done by the Thirteenth Defendant will be provided after discovery and interrogation. 

Request 18 (b) – Particulars to paragraph 267

61. The Styx overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the persons involved it ay be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Styx Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation. 

Request 19 – Particulars to paragraph 283

62. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 20(a) – Particulars to paragraph 288

63. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Requests 20(b) & (c) – Particulars to paragraph 288

64. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement and discussions were between the persons referred to in paragraph 288.  The substance of the agreement and discussions is pleaded in paragraph 288 (a) to (g).  The agreement and discussions are also to be inferred from the acts alleged in paragraphs 289 to 298, 300, 302 to 304.  The agreement and discussions are also to be inferred from the following statements:

(a) On or about 24 November 2003 the Second Defendant made statements in media releases published by the Sixth Defendant and Greenpeace referring to the protest at the Styx 4A Coupe. The substance of those statements was that the Wilderness Society claimed a win in its campaign with over 30 protestors occupying a logging coupe and blocking logging machinery used in clear felling; two protestors are suspended in seats attached to logging machinery that is used for loading trucks with logs; the machinery “cannot be moved so long as the activists remain in position”; the action was taken to stop the harvesting of the timber and the export of woodchips to Japan; Japanese importers should be sourcing their woodchips from elsewhere.

(b) On or about 24 and 25 November 2003 the Second Defendant made statements in media releases published by the Sixth Defendant and Greenpeace on the internet referring to the protest at the Styx 4A Coupe.  The substance of the statements was that “about 45 Greenpeace and Wilderness Society activists successfully stopped clear felling in a logging coupe in Tasmania’s Styx forest for two days”; the Sixth Defendant and Greenpeace “heralded the beginning of a summer of intense activity in defence of the forests”; the campaign is aimed at putting global attention on the issue of logging; two protestors were suspended from ropes attached to logging machinery “to prevent the machinery being used”; the protestors “were put in the tree sits……connected to machinery making clear felling impossible”; there were banners in Japanese unfurled at the protest “for the benefit of Japanese buyers of Tasmania’s woodchips.”  The publication also contained a picture of a banner in Japanese described as “banner aimed at Japanese buyers of Tasmania’s woodchips.”  The Second Defendant also stated that the protest was to stop the export of woodchips to Japan.  He also stated “this escalation will help get the message out to Japanese woodchip buyers that Gunns logging methods are ecologically destructive and unacceptable.”

(c) On or about 25 November 2003 the Second Defendant made statements to a reporter from the Hobart Mercury referring to the protest at the Styx 4A Coupe.  The substance of those statements was that the Sixth Defendant and Greenpeace organised the protest, the protestors entered the coupe at dawn and took a media contingent with them; any attempt to move the logging machinery to which protestors were attached would bring the protestors crashing down; the Sixth Defendant is stepping up their campaign in Japan.

(d) On or about 25 and 26 November 2003 Vica Bailey, an employee of the Sixth Defendant, made statements to reporters from the Hobart Mercury, The Advocate and The Examiner referring to the protest at the Styx 4A Coupe.  The substance of the statements was that the protest at the Styx “is an escalation in the campaign to send a clear message to Japanese paper companies”.  He said the Sixth Defendant was claiming victory as the action had stopped work at the coupe; the rigging setting up the tree sit was arranged so that the logging equipment could not be moved without endangering the lives of protestors.  He also stated “we were prepared to be arrested, but considering we’ve had a pretty good run – we stopped two days of work and got some good media coverage – we’re quite satisfied.”

(e) On or about 25 November 2003 Adam Shore published a statement on the Styx weblog.  The substance of that statement was that “We have began (by ‘we’ I mean the rest of the crew that are not here in the bush with us) to blockade in the logging coupe near by…. Good luck to all the brave people that out there blockading the Gunns machines as I write.”

(f) On or about 26 November 2003 the Sixth Defendant published a statement on the Styx weblog.  The substance of that statement referred to the action at the Styx 4A Coupe and stated “The action is over now.  Police did not charge any of the activists for stopping logging operations over the two day period…. A successful action all round.”

(g) On or about 26 November 2003 the Sixth Defendant published a statement on the Styx weblog.  The substance of that statement was that the Styx 4A Coupe “some very smart folk” installed tree sits “cleverly linked to machinery to stop logging.  It was a great success” both in terms of the media obtained and ceasing the harvesting operation. 

65. Further particulars will be provided after discovery and interrogation. 

Request 21 – Particulars to paragraph 305

66. The pleading sufficiently pleads the matters. 

Request 22 – Particulars to paragraph 306

67. As alleged in paragraph 259, in order for the Styx Contracts to be performed fully and safely it was necessary that: 

(a) The Styx 4A Coupe and Jubilee Road be free of protestors; and 

(b) That the area around the Styx 4A Coupe and Jubilee Road be free of protest action and protestors who might walk onto the site. 

68. Further, the Workplace Health and Safety Act 1995 (Tas) imposed obligations on the Plaintiffs concerning the safety of persons on or about the Styx 4A Coupe and Jubilee Road. 

69. The trespassing on the Styx 4A Coupe alleged in paragraph 291, the establishment of a camp and erection of signs alleged in paragraph 292, the erection and occupation of the Styx 4A tree sits alleged in paragraphs 293 to 298, connecting the Styx 4A tree sits to an excavator and skidder alleged in paragraph 294, remaining at the Styx 4A Coupe in contravention of the notice referred to in paragraph 301 and the videoing of various activities alleged in paragraph 303 hindered and prevented the Plaintiffs, Smith and Sons and Hazell Bros fully and safely performing the Styx Contracts and thereby interfered with the trade and business of the Plaintiffs. 

70. The Styx overt acts alleged in paragraphs 268 to 290 concerned the necessary planning, organisations, preparation and training for the trespasses, conversion, trespass to goods and other statutory wrongs alleged to have been committed and the Styx overt acts alleged in paragraphs 281 to 290 hindered, prevented and interfered with the performance of the Styx Contracts by requiring the diversion by the First Plaintiff of time and effort of staff and limitations on the ability of the First Plaintiff to fully utilise employees, contractors and resources. 

Requests 23 & 24 – Particulars to paragraphs 308 & 310

71. The damages sought are general damages.  The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs make the following response.  The loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Requests 25 (a) & 26 (a) – Particulars to paragraphs 320 & 321

72. The Plaintiffs refer to and repeat the particulars provided in response to request 11 (b) so far as they concern actions of the Thirteenth Defendant in the conduct of the conspiracy. 

Requests 25(b) and (c) & 26(b) and (c) – Particulars to paragraphs 320 & 321

73. Particulars of the intention and other states of mind have been provided.  The Plaintiffs refer to and repeat the particulars provided in response to requests 11 (d), 13 (b) and 14 (b). 

Requests 27(a) & (b) – Particulars to paragraph 322

74. The Styx overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the person involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Styx Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation. 

Request 28- Particulars to paragraph 323

75. The Styx overt acts were done by the persons alleged to have done those acts acting in concert with the other Styx Defendants pursuant to the discussions and agreement referred to in paragraph 260.  Further the Styx overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Styx Defendants one with each other. 

Request 29– Particulars to paragraph 325

76. The common purpose and design and the common intention and the common understanding are sufficiently particularised in paragraph 325. 

Requests 30(a) to (c) – Particulars to paragraph 326

77. The Plaintiffs rely upon the employment of the Thirteenth Defendant.  Particulars of the employment are pleaded and further particulars have been provided in response to request 1 above.  The Plaintiffs also rely upon the Styx overt acts from which inferences may be drawn as to the timing and the substance of the agency relationships that are the subject of the requests.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 260.  The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition.

Request 30(d) – Particulars to paragraph 326

78. In doing the acts the Thirteenth Defendant is alleged to have done as part of the Styx overt acts, he acted within the scope of his employment because his employment envisaged that he would develop, promote and participate in campaigns and other protest activities aimed among other things at harming an injuring the interests of the Plaintiffs.  The Styx overt acts alleged to have been done by the Thirteenth Defendant were acts which may be taken to have been done with the intention of injuring the Plaintiffs in their trade and business and otherwise doing harm to the interests of the Plaintiffs. 

Request 31(a) – Particulars to paragraph 334

79. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 31(b) – Particulars to paragraph 334

80. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded.  Under cover of that objection, the Plaintiffs make the following response.  As to the participation of the Thirteenth Defendant in the making of the conspiracy and combination, the pleading sufficiently pleads the matters.  As to the conduct of the conspiracy and combination, the Thirteenth Defendant became involved in the discussions alleged in particular (a) subjoined to paragraphs 334 and 335, he reached the agreement alleged in particular (a) subjoined to paragraph 334 and 335, he participated in the meetings alleged in paragraph 335, he provided or procured the equipment and facilities alleged in paragraph 347, he trespassed as alleged in paragraphs 354 and 355 and he attached himself to the ship-loading tower as alleged in paragraph 360.  Further particulars will be provided after discovery and interrogation. 

Request 31(c) – Particulars to paragraph 334

81. The unlawful means are the criminal and tortious acts set out in particulars to paragraph 373.  The unlawful means are also interference with the trade and business alleged in paragraph 336 and the interference with the contracts alleged in paragraph 338.   

Request 31(d) – Particulars to paragraph 334

82. The injury the Thirteenth Defendant intended to cause the First Plaintiff was:

(a) To cause damage to the prestige of the First Plaintiff.

(b) To obtain adverse publicity and media coverage about the First Plaintiff, including publicity and media coverage to pursue and promote the Japan Customers’ Action.

(c) To cause loss and damage to the First Plaintiff.

(d) To interfere with the operation of the Triabunna Mill.

Request 31(e) – Particulars to paragraph 334

83. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  Some of the discussions and their substance are pleaded in paragraphs 334, 335, 340, 341, 342, 344, and 345.  The substance of the discussions is also to be inferred from the nature, timing and results of the Triabunna 2004 overt acts and the following statements:

(a) On or about 13 November 2003 the First Defendant on behalf of the Sixth Defendant made statements in a media release published by the Sixth Defendant and to a reporter from the Hobart Mercury. The substance of those statements was that the Sixth Defendant had joined forces with Greenpeace in “an unprecedented collaboration”.  Having “Greenpeace on board with the Sixth Defendant would help draw international attention to issues”.  The Wilderness Society has escalated activities by creating a tree sit in the Styx.  The activities herald “the beginning of a summer of intense activity in defence of the forests.”

(b) On or about 24 and 25 November 2003 the Second Defendant made statements on behalf of the Sixth Defendant in media releases published by the Sixth Defendant and Greenpeace on the internet.  The substance of the statements was that protest action in November 2003 “heralded the beginning of a summer of intense activity in defence of the forests”; the campaign is aimed at putting global attention on the issue of logging.  

(c) On 15 February 2004 Rebecca Hubbard on behalf of the Sixth Defendant made a statement published on the internet.  The substance of that statement was that “Protestors stopped the export of woodchips from Tasmania’s Ancient Forests to Japanese Companies Oji Paper, Nippon Paper and Mitsubishi Paper Mills with an action at Tasmania’s Triabunna Port”.  She then outlined the substance of the protest action including the climbing on to the ship loading tower and hanging banners in English and Japanese.  She then stated “for the time being we’ve halted export of woodchips from Tasmania’s ancient forests to Japan”.

(d) On or about 16 February 2004, Rebecca Hubbard on behalf of the Sixth Defendant made statements to the Mercury Newspaper and the ABC.  The substance of those statements was that “We are here to stop the ongoing destruction of Tasmania’s ancient forests by Gunns Limited…Export of woodchips had been halted for a time and that made the process a success…The campaign will continue as long as Tasmania’s old-growth forests were plundered”.  She also stated that “The action was part of a campaign taking the fight over old-growth logging to the world…We are putting pressure on Japanese paper companies and other importers of Tasmania timber products”.  Further, on ABC Radio she stated “We were actually hoping to stop the export of woodchips from Tassie’s ancient forests to Japanese paper companies, Oji, Nippon and Mitsubishi, and I believe that although it was only temporary, we did manage to do that…What we are doing is joining with the Wilderness Society to help bring the issue to national and international…and attention of political decision makers and the market place.  So that means that what we are trying to do is actually use our international organisation to communicate with and negotiate with companies like the Japanese paper companies, Oji, Nippon and Mitsubishi…Greenpeace (are) working directly with the Wilderness Society”.

(e) On or about 15 February 2004, Adam Shore on behalf of the Sixth Defendant made a statement to the ABC news service.  The substance of that statement was that the protestors “hope their actions will stop woodchips from being loaded into a Japanese ship that is docked at the wharf” and the purpose was to stop the ship from loading.

(f) On 16 February 2004, Tammy Jo Sutton, an employee of the Sixth Defendant made and published statements on the internet on behalf of the Sixth Defendant. The substance of the statements was “the woodchip action (was) pulled together yesterday with the help of a really great team (as) part of an international strategy to highlight Protected Areas and the Convention of Biological Diversity.”  Protestors “stopped the woodchip mill at Triabunna from loading (yeah, yeah, yeah).  Seven of my mates arrested on a brilliant action with one of the best action team operation I’ve every helped pull off in the end successful.”  She also stated “I have been helping the smooth running of the action”.  Further, she stated that she had participated at “the boat ramp when launching the Ozduck which dropped the climbers at the wharf off at the woodchip mill”.

(g) On 26 February 2004 Adam Shore on behalf of the Sixth Defendant made a statement published on the internet.  The substance of that statement was that “It is so good to be back in the forest after being away on the woodchip ship loading blockade that Greenpeace did at Triabunna (a port just north from here).  It was a great action with everyone doing their part beautifully.  We successfully stopped the loading and got heaps of national coverage on television and radio..…. I’m sure Gunns Ltd (the bad guys in this story) are really starting to feel the pressure now so if you have got any shares, my advice is to sell them now…We’ve been spending our time doing a lot of rescue and tree climbing training lately, and everyone is becoming very good rope access climbers, which is excellent because now we have a well trained bunch of activists here in Tas”.

(h) On 18 February 2004, the Tenth Defendant on behalf of the Sixth Defendant made a statement on ABC radio.  In part the statement was that “there is a lot of work that goes into protests like the Greenpeace protest at Triabunna”.

84. Those pleadings and these particulars provide the best particulars that the Plaintiffs can currently provide.  Further particulars of the discussions will be provided after discovery and interrogation. 

85. The agreement was reached in the discussions and at the meetings referred to in particular (a) to paragraph 334 and paragraph 335.  The agreement was between the Triabunna 2004 Defendants and the other Triabunna 2004 Conspirators.  The agreement is also to be inferred to the nature, timing and results of the Triabunna 2004 overt acts and the persons involved in those acts.  The agreement is also to be inferred from the statements set out above.  The particulars of the agreement provided are the best particulars that the Plaintiffs can currently provide.  Further particulars of the agreement will be provided after discovery and interrogation. 

Request 31(f) – Particulars to paragraph 334

86. The activities are the Triabunna 2004 overt acts. 

Request 31(g) – Particulars to paragraph 334

87. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 31(h) – Particulars to paragraph 334

88. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) to paragraph 334 and paragraph 335.  The agreement was between the Triabunna 2004 Defendants and the other Triabunna 2004 Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Triabunna 2004 overt acts and the persons involved in those acts. The agreement is also to be inferred from the statements set out in response to request 31(e).  The particulars of the agreement are the best particulars that the Plaintiffs can currently provide.  Further particulars of the agreement will be provided after discovery and interrogation. 

Request 31(i) – Particulars to paragraph 334

89. The pleading sufficiently pleads and particularises the matters. 

Request 31(j) – Particulars to paragraph 334

90. The pleading sufficiently pleads and particularises the matters. 

Request 31(k) – Particulars to paragraph 334

91. The pleading sufficiently pleads and particularises the matters. 

Request 31(l) – Particulars to paragraph 334

92. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 337. 

Request 31(m) – Particulars to paragraph 334

93. The Thirteenth Defendant knew the consequences of the Triabunna 2004 overt acts, he desired them and one of his purposes was for those consequences to occur.   

Request 32(a) – Particulars to paragraph 335

94. The pleading sufficiently pleads the matters. 

Request 32(b) – Particulars to paragraph 335

95. Particulars will be provided after discovery and interrogation. 

Request 32(c) – Particulars to paragraph 335

96. Particulars will be provided after discovery and interrogation. 

Request 32(d) – Particulars to paragraph 335

97. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in paragraph 335.  The agreement was between the Triabunna 2004 Defendants.  The agreement is also to be inferred from the nature, timing and results of the Triabunna 2004 overt acts and the persons involved in those acts.  The agreement is also to be inferred from the statements set out in response to request 31(e).  Further particulars of the agreement will be provided after discovery and interrogation.  

Request 32(e) – Particulars to paragraph 335

98. The Plaintiffs object to the request on the ground that it proceeds on the assumption that certain matters have been pleaded which are not in fact pleaded. 

Request 33(a) – Particulars to paragraph 336

99. The Thirteenth Defendant participated in the meetings alleged in paragraph 335 and agreed with the Triabunna 2004 Defendants as alleged in paragraphs 334 and 335.  He also performed the acts alleged in paragraphs 347, 353 to 356 and 360.  Further particulars will be provided after discovery and interrogation. 

Request 33(b) – Particulars to paragraph 336

100. The Plaintiffs refer to and repeat the allegations in particular (c) subjoined to paragraph 336.  The intention is also to be inferred from the nature, timing and results of the Triabunna 2004 overt acts and the statements set out in response to request 31(e). 

Request 33(c) – Particulars to paragraph 336

101. The unlawful means are the criminal and tortious acts pleaded in the particulars (d), (e), (f) and (g) to paragraph 373.   

Request 33(d) – Particulars to paragraph 336

102. The Plaintiffs refer to and repeat the allegations in particular (c) subjoined to paragraph 336.  The intention is also to be inferred from the nature, timing and results of the Triabunna 2004 overt acts and the statements set out in response to 31(e).   

Request 33(e) – Particulars to paragraph 336

103. The pleading sufficiently pleads and particularises the matters. 

Request 33(f) – Particulars to paragraph 336

104. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The agreement was reached in the discussions and at the meetings referred to in particular (a) to paragraph 334 and the particulars to paragraph 335.  The agreement was between the Triabunna 2004 Defendants and the other Triabunna 2004 Conspirators.  The agreement is also to be inferred from the nature, timing and results of the Triabunna 2004 overt acts and the persons involved in those acts.  The agreement is also to be inferred from the statements set out in response to request 31(e).  The particulars of the agreement provided are the best particulars that the Plaintiffs can currently provide.  Further particulars of the agreement will be provided after discovery and interrogation.  

Request 33(g) – Particulars to paragraph 336

105. The pleading sufficiently pleads the matters. 

Request 33(h) – Particulars to paragraph 336

106. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 337. 

Request 33(i) – Particulars to paragraph 336

107. The Thirteenth Defendant knew the consequences of the Triabunna 2004 overt acts, he desired them and one of his purposes was for those consequences to occur.   

Request 34(a) – Particulars to paragraph 337

108. The Plaintiffs refer to and repeat the particulars subjoined to paragraph 337.   

Request 34(b) – Particulars to paragraph 337

109. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Further, the pleading sufficiently pleads the matters. 

Request 34(c) – Particulars to paragraph 337

110. The pleading sufficiently pleads and particularises the matters. 

Request 34(d) – Particulars to paragraph 337

111. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The Thirteenth Defendant could have asked the First Plaintiff or Adrian Hobden, Nicholas Gallagher, Graeme Castle, Bill Parker or Greg Thorpe whether they were engaged pursuant to the Triabunna 2004 Employees’ Contracts to operate the Triabunna Mill and to load material on to ships docked at the Triabunna wharf, whether they worked at the Triabunna Mill or whether they were employed by the First Plaintiff.     

Request 34(e) – Particulars to paragraph 337

112. In the alternative to the allegations contained in the particulars subjoined to paragraphs 337(a) and (b), the Thirteenth Defendant was recklessly indifferent to ascertaining the existence of the contracts by failing to employ the means he had to ascertain the existence of those contracts. 

Request 35(a) – Particulars to paragraph 338

113. The Thirteenth Defendant participated in the meetings alleged in paragraph 335 and agreed with the Triabunna 2004 Defendants as alleged in paragraphs 334 and 335.  He also performed the acts alleged in paragraphs 347, 353 to 356 and 360.  Further particulars will be provided after discovery and interrogation. 

Request 35(b) – Particulars to paragraph 338

114. The intention of the Triabunna 2004 Defendants and each of them to injure the First Plaintiff is to be inferred from the following matters:

(a) The Triabunna 2004 Defendants and each of them agreed to perform the Triabunna 2004 overt acts and wanted to injure the First Plaintiff.

(b) The Triabunna 2004 Defendants and each of them knew of the Triabunna 2004 Employees’ Contracts.  The inevitable and intended consequence of the Triabunna 2004 overt acts was that the First Plaintiff would be hindered in the operation of the Triabunna Mill and would be hindered in or prevented from performing the Triabunna 2004 Employees’ Contracts.  It was inevitable that the First Plaintiff would be injured as a consequence.

(c) The intention is also to be inferred from the nature, timing and results of the Triabunna overt acts and the statements set out in response to 31(e).   

Request 35(c) – Particulars to paragraph 338

115. The unlawful means are the criminal and tortious acts pleaded in particulars (d), (e), (f) and (g) subjoined to paragraph 373.   

Request 36(a) – Particulars to paragraph 339

116. The Thirteenth Defendant participated in the meetings alleged in paragraph 335 and agreed with the Triabunna 2004 Defendants as alleged in paragraphs 334 and 335.  He also performed the acts alleged in paragraphs 347, 353 to 356 and 360.  Further particulars will be provided after discovery and interrogation.   

Request 36(b) – particular to paragraph 339

117. The Triabunna 2004 overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the persons involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Triabunna 2004 Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation. 

Requests 37(a) & (b) – Particulars to paragraph 340

118. The Plaintiffs object to the requests on the ground that they seek details of the evidence by which the Plaintiffs intend to prove their case.  Under cover of that objection, the Plaintiffs make the following response.  The discussions and decisions are partly to be inferred from the statements set out in response to request 31(e), the acts alleged in paragraphs 343 to 359 and 353 to 372.  Further particulars will be provided after discovery and interrogation.   

Request 38(a) – Particulars to paragraph 347

119. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.   

Request 38(b) – Particulars to paragraph 347

120. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case.   

Request 38(c) – Particulars to paragraph 347

121. Particulars of the equipment and facilities provided to the Thirteenth Defendant will be provided after discovery and interrogation.   

Request 39 – Particulars to paragraph 360

122. The Thirteenth Defendant, Jai Critchley and Anne Nunn climbed the ship-loading tower at about 5.00 a.m.  They hung from the tower using ropes.  The Thirteenth Defendant, Jai Critchley and Anne Nunn remained in that position until about 11.30 a.m. on 15 February 2004 when officers from the Tasmania Police Search and Rescue Services disengaged them from the tower.  The First Plaintiff and officers from Tasmania police made several requests to the Thirteenth Defendant, Jai Critchley and Anne Nunn that they leave the ship-loading tower.  They refused or failed to comply with those requests.  It was unsafe for the First Plaintiff to use the ship-loading tower to load woodchips whilst the Thirteenth Defendant, Jai Critchley and Anne Nunn were located on that tower. 

Request 40 – Particulars to paragraph 374

123. On 15 February 2004 Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe were engaged at the Triabunna Mill site between 4.45 a.m. and 12.10 p.m.  On 15 February 2004 those employees were engaged in loading a vessel, the Pearl Queen with woodchips.  In order for those tasks to be performed fully and safely it was necessary that:

(a) The Triabunna Mill site and the Triabunna wharf be free of protestors; and

(b) The area around the Triabunna Mill site and the Triabunna wharf be free of protest action and protestors who might enter onto the Triabunna Mill site.

124. The acts alleged in paragraphs 374(a) to (c) prevented the employees referred to above from safely performing the duties of loading the Pearl Queen with woodchips from 4.45 a.m. and 12.10 p.m.  Further subsections 9(3) and (4) of the Workplace Health and Safety Act 1995 (Tas) imposed obligations on the First Plaintiff concerning the safety of persons at the Triabunna Mill site and the Triabunna wharf. The employees were engaged to load woodchips onto the Pearl Queen.  The woodchips were conveyed along the ship-loading conveyor to the ship-loading tower and then along the ship-loading boom into the hold of the Pearl Queen.  The ship-loading conveyor and the ship-loading tower were located above the Triabunna wharf.  The acts referred to in paragraphs 374(a) to (c) made the continued loading of the Pearl Queen unsafe for the protestors on and around the ship-loading tower and the Triabunna wharf. 

Request 41(a) – Particulars to paragraph 375

125. On 15 February 2004 Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe were engaged at the Triabunna Mill site between 4.45 a.m. and 12.10 p.m.  On 15 February 2004 those employees were engaged in loading a vessel, the Pearl Queen with woodchips.  In order for those tasks to be performed fully and safely it was necessary that:

(a) The Triabunna Mill site and the Triabunna wharf be free of protestors; and

(b) The area around the Triabunna Mill site and the Triabunna wharf be free of protest action and protestors who might enter onto the Triabunna Mill site.

126. The acts alleged in paragraphs 374(a) to (c) prevented the employees referred to above from safely performing the duties of loading the Pearl Queen with woodchips from 4.45 a.m. and 12.10 p.m.  Further subsections 9(3) and (4) of the Workplace Health and Safety Act 1995 (Tas) imposed obligations on the First Plaintiff concerning the safety of persons at the Triabunna Mill site and Triabunna wharf.  The employees were engaged to load woodchips onto the Pearl Queen.  The woodchips were conveyed along the ship-loading conveyor to the ship-loading tower and then along the ship-loading boom into the hold of the Pearl Queen.  The ship- loading conveyor and the ship-loading tower were located above the Triabunna wharf. The acts referred to in paragraphs 374(a) to (c) made the continued loading of the Pearl Queen unsafe for the protestors on and around the ship-loading tower and the Triabunna wharf. 

Request 41(b) – Particulars to paragraph 375

127. The presence of the First, Second, Tenth and Thirteenth Defendants and Rebecca Hubbard, Nic Clyde, Esther Nunn, Adam Shore, Anne Nunn, Justin Welch, Jai Critchley and Cathy Moore prevented the safe use of the ship-loading tower.  It would have been dangerous to those persons and to employees of the First Plaintiff to continue to load woodchips while those persons were present on and about the Triabunna wharf and Triabunna Mill site. Further subsections 9(3) and (4) of the Workplace Health and Safety Act 1995 (Tas) imposed obligations on the First Plaintiff concerning the safety of persons at the Triabunna Mill site and Triabunna wharf.  The employees were engaged to load woodchips onto the Pearl Queen.  The woodchips were conveyed along the ship-loading conveyor to the ship-loading tower and then along the ship-loading boom into the hold of the Pearl Queen.  The ship-loading conveyor and the ship-loading tower were located above the Triabunna wharf. The acts referred to in paragraphs 374(a) to (c) made the continued loading of the Pearl Queen unsafe for the protestors on and around the ship-loading tower and the Triabunna wharf. 

Request 42 – Particulars to paragraph 376

128. The damages sought are general damages.  The Defendants are not entitled to particulars of general damages.  Under cover of that objection, the Plaintiffs make the following response.  The loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Request 43 – Particulars to paragraph 378

129. The pleading sufficiently pleads the matters. 

Request 44 – Particulars to paragraph 380

130. The pleading sufficiently pleads the matters. 

Request 45(a) – Particulars to paragraph 382

131. The Thirteenth Defendant participated in the meetings alleged in paragraph 335 and agreed with the Triabunna 2004 Defendants as alleged in paragraphs 334 and 335.  He also performed the acts alleged in paragraphs 347, 353 to 356 and 360.  Further particulars will be provided after discovery and interrogation. 

Request 45(b) – Particulars to paragraph 382

132. As to the intention and states of mind alleged, the Plaintiffs refer to and repeat particular (c) subjoined to paragraph 334 and particular (c) subjoined to paragraph 336.  Those intentions and allegations about the states of mind are also to be inferred from the nature, timing and results of the Triabunna 2004 overt acts and the statements that are particularised in response to request 31(e).  Further particulars will be provided after discovery and interrogation.   

Request 45(c) – Particulars to paragraph 382

133. Particulars of the manner in which the Triabunna 2004 overt acts were performed have been pleaded and particularised.  Under cover of that objection, the Plaintiff makes the following response.  The Triabunna 2004 overt acts were done in a manner to maximise publicity, such as the making of the statements alleged in paragraphs 369 to 372, photographs and videos taken and publicised by various of the Triabunna 2004 Defendants and the Triabunna 2004 conspirators as alleged in paragraphs 364 and 365, and a banner was also erected as alleged in paragraph 356. 

Request 46 – Particulars to paragraph 383

134. The Triabunna 2004 overt acts alleged are such that by reason of the nature, location, timing and results of the acts done and the person involved it may be inferred that they were done as part of or in furtherance and pursuance of a conspiracy.  As conspirators the Triabunna 2004 Defendants and each of them may be taken to have done the acts alleged to have been done by them on behalf of each other conspirator and as such each conspirator is liable for the acts of the others whether or not there was authorisation. 

Request 47- Particulars to paragraph 384

135. The Triabunna 2004 overt acts were done by the persons alleged to have done those acts acting in concert with the other Triabunna 2004 Defendants pursuant to the discussions and agreement referred to in paragraph 334.  Further, the Triabunna 2004 overt acts are such that by reason of their nature, location, timing and the results of the acts done and the persons involved it may be inferred that they were done in concert by the Triabunna 2004 Defendants one with each other.  The Plaintiffs refer to and repeat the particulars subjoined to paragraph 386. 

Request 48– Particulars to paragraph 385

136. Particulars of the discussions have been provided in response to request 31 (e). 

Request 49– Particulars to paragraph 386

137. The common purpose and design and the common intention and the common understanding are sufficiently particularised in paragraph 386. 

Requests 50(a) and (b) – Particulars to paragraph 387

138. The Plaintiffs rely upon the employment of the Thirteenth Defendant.  Particulars of the employment are pleaded and further particulars have been provided in response to request 1 above.  The Plaintiffs also rely upon the Triabunna 2004 overt acts from which inferences may be drawn as to the timing and the substance of the agency relationship that is the subject of the request.  The Plaintiffs also refer to and repeat the particulars and details set out in paragraph 334.  The Plaintiffs further rely upon the practice of the Sixth Defendant which was throughout the relevant times one where it would have its officers, employees, members and volunteers and persons to whom specific requests had been made act on behalf of the Sixth Defendant in undertaking campaigns and other protests activities.  The practice particularly involved making requests of those officers, employees, members and volunteers who had particular public recognition. Further particulars will be provided after discovery and interrogation.

Request 50(c) – Particulars to paragraph 387

139. In doing the acts the Thirteenth Defendant is alleged to have done as part of the Triabunna 2004 overt acts, he acted within the scope of his employment because his employment envisaged that he would develop, promote and participate in campaigns and other protest activities aimed among other things at harming an injuring the interests of the Plaintiffs.  The Triabunna 2004 overt acts alleged to have been done by the Thirteenth Defendant were acts which may be taken to have been done with the intention of injuring the Plaintiffs in their trade and business and otherwise doing harm to the interests of the Plaintiffs. 

Request 51(a) – Particulars to paragraph 388

140. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 51(b) – Particulars to paragraph 388

141. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 51(c) – Particulars to paragraph 388

142. Sufficient particulars are provided subjoined to paragraph 388.   

Request 51(d) – Particulars to paragraph 388

143. Sufficient particulars are provided in the particulars subjoined to paragraph 388.   

Request 52(a) – Particulars to paragraph 389

144. The Plaintiffs refer to and repeat the allegations in paragraphs 374 (a) and 389 and the particulars subjoined thereto. 

Request 52(b) – Particulars to paragraph 389

145. The pleading sufficiently pleads and particularises the matters. 

Requests 53(a) and (b) – Particulars to paragraph 391

146. As to the intention of states of mind alleged, the Plaintiffs refer to and repeat particular (c) subjoined to paragraphs 334 and 336 and the particulars subjoined to paragraph 391.  Those intentions and allegations about states of mind are also to be inferred from the nature, timing and results of the Triabunna 2004 overt acts and the statements that are particularised in response to request 31(e).  Further particulars will be provided after discovery and interrogation.   

Request 53(c) – Particulars to paragraph 391

147. As to the loss, the Plaintiffs refer to and repeat the allegations made in paragraphs 389 and 390.  The loss occasioned by trouble and inconvenience includes the diversion of time and effort and the administrative tasks associated with it.  To the extent that the request seeks particulars of this, it is a request for details of the evidence that will be relied upon by the Plaintiffs in that regard and is not a proper request for particulars. 

Request 53(d) – Particulars to paragraph 391

148. The Plaintiffs object to the request on the ground that it seeks details of the evidence by which the Plaintiffs intend to prove their case. 

Request 53(e) – Particulars to paragraph 391

149. The planning consists of the discussions and agreements that are alleged in paragraphs 334 and 335.  Particulars of those planning and discussions have been provided.   

Request 53(f) – Particulars to paragraph 391

150. The activities consisted of the acts alleged in paragraph 388.   

Request 53(g) – Particulars to paragraph 391

151. This is not a proper request for particulars.  The Defendants are not entitled to particulars of the sum sought for aggravated and exemplary damages.

Dated:  26 October 2005


……………………………………
EMA Legal

Solicitors for the Plaintiffs

