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THE PARTIES
1. The Plaintiff is an incorporated body capable of suing in its corporate name.

2. At all material times the Plaintiff by itself and through its wholly owned subsidiaries Gunns Forest Products Pty Ltd ("Gunns Forest Products") and Tasmanian Pulp and Forest Holdings Limited ("Tasmanian Pulp") has carried on the trade and business of forest management and milling, processing and merchandising of timber products in Tasmania and elsewhere as a common enterprise.
Particulars

The Plaintiff was incorporated in 1951.  Since 1951 following the acquisition of Kilndried Harwood Ltd the Plaintiff has operated the business of milling, processing and merchandising of timber products.  The common enterprise between the Plaintiff and its wholly-owned subsidiaries is evidenced by the following:

(a) at all material times, the Plaintiff exercised complete and effective control over Gunns Forest Products and Tasmanian Pulp.  In particular:

(i) since May 2001 the Plaintiff has held 100% of the issued shares of Gunns Forest Products and Gunns Forest Products has held 100% of the issued shares of Tasmanian Pulp;

(ii) since 2001 the Plaintiff and Gunns Forest Products and Tasmanian Pulp have had common directors namely John Gay, David McQuestin Robin Gray, Cornelis Van Der Kley, Christopher Newman and Robin Holyman;
(iii) Gunns Forest Products and Tasmanian Pulp were part of the Forest Products division of the Plaintiff; and
(iv) the inclusion of the profit and state of affairs of Gunns Forest Products and Tasmanian Pulp in the consolidated accounts of the Plaintiff;

(b) at all material times, the Plaintiff was involved in the business of the Forest Products division over and above that which could be expected of a holding company.  In particular:

(i) it applied for and was issued licences and plans under relevant legislation including the Forest Practices Act 1985;

(ii) it was responsible for dealing with public authorities such as Forestry Tasmania;

(iii) it paid the wages of workers employed by Gunns Forest Products and Tasmanian Pulp in the Forest Products division;

(iv) it paid the operating expenses of the Forest Products division such as the payment to contractors;

(v) it ordered and paid for equipment necessary for the operation of the Forest Products division; and
(vi) it made material decisions as to the conduct of the business of the Forest Products division such as the environmental policy to be adopted and implemented in the harvesting of timber.
3. The First Defendant ("Marr"):

(a) has been a member of the Third Defendant ("the Wilderness Society") since about 1986;

(b) has been an employee of the Wilderness Society since about 1990;

(c) has held the position of Campaign Director (or National Campaign Director) of the  Wilderness Society since at least 1999;

(d) has been a member of the Management Committee of the Wilderness Society and an officer of the Wilderness Society since about 1996; and
(e) has been a member of the Management Committee of The Wilderness Society (Tasmania) Inc since 1992 and at various times between 1992 and 2005 held the offices of Public Officer, Treasurer, Co-Convenor, Assistant Convenor and Campaign Co-ordinator in that association.

4. The Second Defendant ("Law"):

(a) has been a member of the Wilderness Society since about 1990;

(b) has been an employee of the Wilderness Society or the Wilderness Society (Tasmania) Inc since about 1995;

(c) has held the position of Campaign Director or Tasmanian Campaign Director of the Wilderness Society or The Wilderness Society (Tasmania) Inc since at least 1999; and
(d) has been a member of the Management Committee of The Wilderness Society (Tasmania) Inc since at least the late 1990’s, during which period he held a number of offices in that association.

5. The Third Defendant, the Wilderness Society, at all material times:

(a) was an incorporated association and is capable of being sued in its corporate name;
(b) was comprised of members with a special interest in environmental issues and raising public awareness of environmental issues in Australia;
(c) has engaged in public campaigns and activities for the purpose inter alia of raising public awareness of environmental issues in Australia; and
(d) engaged in the public campaigns and activities referred to in sub-paragraph (c) on its own account or in association with other groups also having a special interest in raising public awareness of environmental issues in Australia.
6. The Fourth Defendant (“Morris”):
(a) has been a member of the Wilderness Society since about 2002; 

(b) has been an employee of the Wilderness Society since about 2002; and
(c) has been a Tasmanian Community Campaigner for the Wilderness Society since about 2002.

7. The Fifth Defendant (“Brown”):
(a) has been a member of the Wilderness Society since about 2002; and
(b) has been a member of the Huon Valley Environment Centre since about 2002.

8. The Sixth Defendant (“Morrow”):

(a) has been a member of the Wilderness Society since about 2000;

(b) has been an employee of the Wilderness Society; and
(c) has been a Community Campaigner for the Wilderness Society since about 2003.

9. The Seventh Defendant (“Funnell”) has been a member of the Wilderness Society since about 2003.

The Wilderness Society and its environmental campaigns

10. At all material times for the purpose of inter alia campaigning against logging in native forests in Tasmania undertaken by or on behalf of the Plaintiff, the Wilderness Society:

(a) has planned, co-ordinated and supported public campaigns addressing the harvesting of timber and the sale and export of woodchips by the Plaintiff;

(b) has co-ordinated and directed the conduct of members of the Wilderness Society and other persons who volunteer to take part in those campaigns in support of the objects of the Wilderness Society;

(c) from time to time has engaged in its public campaigns in association with other environmental interest groups, including inter alia the Huon Valley Environment Centre and Greenpeace; and
Particulars

The Wilderness Society leads, co-ordinates, directs and controls national campaign activities through the National Management Committee of the Wilderness Society and partly through senior employees of the Wilderness Society, including Marr, Law, Hanson, Douglas and Minshull.  Between 1998 and 2005 the Wilderness Society published the following statement on its website:

“ TWS consists of a National Organisation and a number of Campaign Centres located in all State capital cities (except Darwin), and in the ACT and a number of regional centres.  The National Organisation, based in Hobart, handles membership servicing, national fundraising projects, and the production of our magazine Wilderness News and our wilderness calendars and diary.  The National Organisation also employs a number of national campaign staff, including the National Campaign Director, who lead, coordinate and support Campaign Centre activity on our national campaign priorities.  Campaign Centres are of varying size and function – from small “action group” of a few volunteers who concentrate on public awareness raising; to large Campaign Centres with paid campaign, administrative, fundraising and retail staff and dozens of volunteer workers ... All Campaign Centres and the National Organisation operate largely through the efforts of volunteers – people of all ages, from all walks of life, who give their time and energy on many projects... "

(d) has encouraged and enlisted the support of volunteers to carry out the work and objects of the Wilderness Society in its public campaigns.

Particulars

Between 1999 and 2005 the Wilderness Society published on its website its policy in a document titled “Volunteering”.  The relevant parts of that policy stated:

"Volunteering

Volunteers are a fundamental part of the Wilderness Society and much of the Wilderness Society’s work is performed by volunteers.

Volunteering for the Wilderness Society may include your choice of a wide variety of tasks, including ...

- direct action to prevent wilderness destruction".

THE TRIABUNNA 2003 CLAIM 
11. On 15 January 2003 the Plaintiff was the occupier and in possession of the Triabunna Mill site and the Triabunna wharf adjacent to that site.

Particulars

The Triabunna Mill site is depicted within the Survey Maps appended to and forming part of the Certificates of Title Volume 117052, Folio 1, Volume 41, Folio 9777 and Volume 65616 Folio 1 ("the Triabunna Mill site"). The Triabunna wharf is depicted within the Survey Maps appended to and forming part of the Certificates of Title Volume P129033, Folios 1 to 6, ("the Triabunna wharf").

12. At all material times, the conduct of the Plaintiff’s business operations at the Triabunna wharf included:

(a) the berthing of vessels at the Triabunna wharf;

(b) the loading of woodchips stored on the Triabunna Mill site on to those vessels by means of:

(i) uplifting quantities of woodchips on to a ship-loading conveyor on the Triabunna wharf;

(ii) the conveyance of woodchips to the ship-loading tower at the Triabunna wharf; and

(iii) the deposit of woodchips into the storage hold of vessels using the ship-loading boom at the Triabunna wharf; and 
(c) the export of woodchips on those vessels to customers overseas.

The employment contracts

13. During January the Plaintiff employed John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe pursuant to employment contracts ("the Triabunna Mill 2003 Employees’ Contracts"). 

Particulars

John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe were engaged on the terms and conditions set out in the Gunns Limited Tasmanian Export Woodchips Mills Award 2002, an award of the Australian Industrial Relations Commission.

14. The Plaintiff entered into the Triabunna Mill 2003 Employees’ Contracts in the course of conducting its trade and business.

15. On 15 January 2003 John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe were engaged in loading a vessel, the M.V. "Keisho", with woodchips as part of their employment duties with the Plaintiff.

16. On 15 January 2003 John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe were engaged at the Triabunna Mill site between 5.30 a.m. and 1.30 p.m. pursuant to their employment contracts.

Knowledge of the employees' contracts

17. On 15 January 2003, each of Morris, Brown, Funnell and the Wilderness Society knew that the Plaintiff had contracted with employees and contractors to conduct its trade and business at the Triabunna Mill site and the Triabunna wharf and that the loading of woodchips on the vessel berthed at the wharf was part of the Plaintiff’s trade and business.

Particulars

(a) Morris, Brown, Funnell and the Wilderness Society and each of them knew that the Plaintiff conducted operations at the Triabunna Mill site and the Triabunna wharf and that as an inevitable incident of those operations it engaged contractors and employees to conduct those operations and load woodchips on to vessels berthed at the Triabunna wharf.  Morris, Brown Funnell and the Wilderness Society and each of them knew or had reasonable grounds for knowing that those contractors and employees undertook their work in return for wages and thereby each of them knew of the existence of the contractual obligations between the Plaintiff and the employees and the contractors;
(b) the knowledge of the Wilderness Society is derived from the knowledge of its employee, Morris;

(c) alternatively Morris, Brown, Funnell and the Wilderness Society and each of them could have ascertained the existence of the Triabunna Mill 2003 Employees' Contracts;
(d) alternatively Morris, Brown, Funnell and the Wilderness Society and each of them were recklessly indifferent to ascertaining the existence of Triabunna Mill 2003 Employees' Contracts.

The wrongful acts at Triabunna in 2003 
18. At about 4.40 a.m. on 15 January 2003, the Plaintiff commenced loading a vessel, the M.V. "Keisho", with woodchips at the Triabunna wharf.

19. On 15 January 2003, Brown and others entered the Triabunna Mill site and the Triabunna wharf without lawful authority and without the consent of the owner, occupier or person in charge of the Triabunna Mill site and the Triabunna wharf.

Particulars

(a) At about 5.30 a.m. on 15 January 2003, Stuart Lennox and Morris conveyed Brown and the others, namely, Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb across Spring Bay in a rubber ducky craft to a beach at Freestone Cove near the Triabunna wharf;
(b) at about 5.30 a.m. on 15 January 2003, Brown and the others, namely, Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb disembarked from the rubber ducky at Freestone Cove and entered the Triabunna Mill site and the Triabunna wharf;
(c) at about 5.30 a.m. on 15 January 2003 Brown and the others, namely Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb were informed by Darren Davis and Craig Bailey, employees of the Plaintiff, that they were trespassing and were told to leave the premises. They refused to leave the premises or refrained from doing so.  Brown and the others walked past those employees, mounted the ship-loading conveyor walkway and proceeded to the ship-loading tower.

20. On 15 January 2003, Funnell and others entered the Triabunna Mill site and the Triabunna wharf without lawful authority and without the consent of the owner, occupier or person in charge of the Triabunna Mill site and the Triabunna wharf.

Particulars

(a) At about 5.45 a.m. on 15 January 2003 Stuart Lennox and Morris conveyed Funnell and others, namely Victoria Elson, Julie Fielder and Ian Colburg across Spring Bay in a rubber ducky to the Triabunna wharf;

(b) at about 5.45 a.m. on 15 January 2003 Funnell and the others, namely Victoria Elson, Julie Fielder and Ian Colburg disembarked from the rubber ducky craft on to the Triabunna wharf without lawful authority and without the consent of the owner, occupier or person in charge of the Triabunna wharf;

(c) at about 5.50 a.m. on 15 January 2003 Funnell and others, namely, Julie Fielder, Ian Colburg and Victoria Elson were informed by Darren Davis that they were trespassing and were told to leave the premises. They refused to leave the premises or refrained from doing so.

21. On the morning of 15 January 2003, Mark Tobey and Sophie James entered the Triabunna Mill site and the Triabunna wharf without lawful authority and without the consent of the owner, occupier or person in charge of the Triabunna Mill site and the Triabunna wharf.

Particulars

(a) At about 6.00 a.m. on 15 January 2003 Stuart Lennox and Morris conveyed Mark Tobey and Sophie James across Spring Bay in a rubber ducky craft.  Mark Tobey and Sophie James disembarked from the rubber ducky on to the Triabunna wharf;
(b) at about 6.00 a.m. on 15 January 2003 Mark Tobey and Sophie James were informed by Darren Davis that they were trespassing and were told to leave the premises.  They refused to leave the premises or refrained from doing so.

22. While on the Triabunna Mill site and the Triabunna wharf, Brown and Joseph Kelly used devices apparently to lock themselves on to parts of equipment near the end of a boom extending from the ship-loading tower which was in the possession of the Plaintiff at the Triabunna Mill site, thereby interfering with the Plaintiff’s possession of that equipment, boom and tower and preventing its operation. 

Particulars

Brown and Joseph Kelly climbed the ship-loading tower and on to the boom at about 5.30 a.m. There was a vessel, the M.V. "Keisho", that was being loaded at the time Brown and Joseph Kelly arrived at the site. The boom was located over one of the holds of the M.V. "Keisho".  Brown and Joseph Kelly remained on the boom over the hold until about 1.00 p.m. on 15 January 2003 when officers from the Tasmania Police Search and Rescue Services disengaged them from the device.  

23. While on the Triabunna Mill site and the Triabunna wharf, Ruth Jacobs and Thea Webb used chains, steel pipes and other devices apparently to lock themselves on to the shuttle conveyor extending from the ship-loading tower which was in the possession of the Plaintiff at the Triabunna Mill site, thereby interfering with the Plaintiff’s possession of that conveyor and tower and preventing its operation. 
Particulars

At about 5.30 a.m. on 15 January 2003 Ruth Jacobs and Thea Webb climbed the ship-loading tower. The shuttle conveyor extended from the ship-loading tower, along the boom to the vessel the M.V. "Keisho". Ruth Jacobs and Thea Webb appeared to lock themselves on to the conveyor and remained in that position until about 1.00 p.m. on 15 January 2003 when officers from the Tasmania Police Search and Rescue Services disengaged them from the device.

24. While on the Triabunna Mill site and the Triabunna wharf, Gene Miller and Sally Thompson used bicycle locks apparently to lock themselves on to the ship-loading tower which was in the possession of the Plaintiff at the Triabunna Mill site, thereby interfering with the Plaintiff’s possession of that tower and preventing its operation. 
Particulars

Gene Miller and Sally Thompson appeared to lock themselves on to the ship-loading tower using bicycle locks. They were sitting on a platform about 35 metres above the ground. They remained in that position until about 1.00 p.m. on 15 January 2003 when officers from the Tasmania Police Search and Rescue Services approached them to disengage them from the device.  Gene Miller and Sally Thompson then disengaged themselves and left the premises.

25. While on the Triabunna Mill site and the Triabunna wharf, Brett Hunter erected and occupied a hammock hung from the ship-loading tower which was in the possession of the Plaintiff at the Triabunna Mill site, thereby interfering with the Plaintiff’s possession of that tower and preventing its operation. 
Particulars

The hammock was erected about 30 metres above the ground. Brett Hunter remained in that position until about 1.00 p.m. on 15 January 2003 when officers from the Tasmania Police Search and Rescue Services disengaged him from the hammock.

26. While on the Triabunna Mill site and the Triabunna wharf, Funnell, Ian Colburg, Mark Tobey and Sophie James climbed and occupied a maintenance cradle which was in the possession of the Plaintiff, thereby interfering with the Plaintiff’s possession of that cradle and preventing its operation.

Particulars

The cradle was located on the Triabunna wharf, near the M.V. "Keisho" and about 10 metres north of the ship-loading tower.  Ian Colburg and Mark Tobey climbed the tower at about 6.05 a.m.  Ian Colburg had a video camera and was recording the acts of Brown and others on the ship-loading tower.  At about 6.20 a.m. Sophie James and Funnell climbed and occupied the maintenance cradle.  Brown left the maintenance cradle at about 6.30 a.m.  Mark Tobey, Ian Colburg and Sophie James left the maintenance cradle at about 7.00 a.m.

27. While on the Triabunna Mill site and the Triabunna wharf, Gene Miller or Sally Thompson wrongfully took possession of a two-way radio that was owned by and in the possession of the Plaintiff.

Particulars

Between 8.30 a.m. and 10.10 a.m. Gene Miller or Sally Thompson left his or her position at the top of the ship-loading tower, descended the tower by about five metres to a landing and took a two-way radio that had been left at the landing.  

28. While on the Triabunna Mill site and the Triabunna wharf, Brown climbed on to a platform located beneath the cable reels on the boom of the ship-loading tower and in the course of doing so damaged and destroyed a cable reel and brush holder located inside the cable reel that were owned by the Plaintiff.

29. While on the Triabunna Mill site and the Triabunna wharf, Ruth Jacobs and Thea Webb falsely stated to employees of the Plaintiff and police officers that they were locked on to the conveyor and that they could not unlock themselves and leave the Triabunna Mill site without the lock-on device being cut away.

Particulars

(a) Thea Webb and Ruth Jacobs were asked to leave the premises at about 8.00 a.m. by Darren Davis and a police officer. Ruth Jacobs and Thea Webb explained that they could not leave because they were locked on.  Thea Webb said that she and Ruth Jacobs were helpless victims of this.  Asked to disengage themselves, Ruth Jacobs said, “We can’t.  I am not going to tell you how you should do it”.  The police officer stated that they must have some means of disengaging themselves.  Ruth Jacobs replied “we’re dedicated enough not to”.  Ruth Jacobs said, “We thought you guys were intelligent enough to get us off”.  Thea Webb said, “We’ve done this a lot before.  You put yourself in a position where you can’t get yourself off”. The police officer asked, “theoretically, if we just walked away and left you here what would you do?”  Thea Webb said, “We’d piss on the wood chips”;
(b) the statements that Thea Webb and Ruth Jacobs were locked on to the conveyor and that they could not unlock themselves and that they could not leave the premises were false and untrue and, at the time they were made, were known by Ruth Jacobs and Thea Webb to be false and untrue. Statements to a similar effect were made on several occasions on 15 January 2003 by Ruth Jacobs and Thea Webb to other police officers;
(c) the statements referred to in sub-paragraph (a) were made for the purpose of inducing police officers to contact Search and Rescue officers to come to the Triabunna Mill site to cut the lock-on device off Ruth Jacobs and Thea Webb and to induce police officers to refrain from immediately removing Ruth Jacobs and Thea Webb from the Triabunna Mill site.  By reason of the statements and acting on the faith thereof and in the belief that they were true, the police officers did contact the Search and Rescue officers and had them come from Hobart to the Triabunna Mill site to cut the lock-on device off Ruth Jacobs and Thea Webb and also refrained from immediately removing Ruth Jacobs and Thea Webb from the Triabunna Mill site.  The statements were also made for the purpose of inducing the Plaintiff to refrain from immediately removing Ruth Jacobs and Thea Webb from the Triabunna Mill site and recommence operations earlier.  By reason of the statements and acting on the faith thereof and in the belief that they were true, employees of the Plaintiff did not immediately remove Ruth Jacobs and Thea Webb from the Triabunna Mill site and recommence operations earlier.  

30. While on the Triabunna Mill site and the Triabunna wharf, Gene Miller and Sally Thompson falsely stated to employees of the Plaintiff and police officers that they were locked-on to the ship-loading tower and that they could not unlock themselves and leave the Triabunna Mill site without the bicycle lock being cut away.

Particulars

(a) Gene Miller and Sally Thompson were asked to leave the premises at about 8.30 a.m. by Darren Davis and a police officer. They stated that they could not because they were locked-on to the tower with the bicycle lock and that they could not unlock themselves;
(b) the statements that Gene Miller or Sally Thompson were locked on to the ship-loading tower and that they could not unlock themselves and that they could not leave the premises were false and untrue and, at the time they were made, were known by Gene Miller and Sally Thompson to be false and untrue. Statements to a similar effect were made on a number of occasions on 15 January 2003 by Gene Miller or Sally Thompson or both to other police officers;
(c) At about 1.00 p.m. Gene Miller and Sally Thompson unlocked themselves and left the premises;
(d) the statements referred to in sub-paragraph (a) were made for the purpose of prolonging the interruption to the Plaintiff's operations and of requiring police officers to contact Search and Rescue officers to come to the Triabunna Mill site to cut the bicycle locks off Gene Miller and Sally Thompson and to induce police officers to refrain from immediately removing Gene Miller and Sally Thompson from the Triabunna Mill site.  By reason of the statements and acting on the faith thereof and in the belief that they were true, the police officers contacted the Search and Rescue officers and had them come from Hobart to the Triabunna Mill site to cut the lock-on device off Gene Miller and Sally Thompson and also refrained from immediately removing Gene Miller and Sally Thompson from the Triabunna Mill site.  The statements were also made for the purpose of inducing the Plaintiff to refrain from immediately removing Gene Miller and Sally Thompson from the Triabunna Mill site and recommence operations earlier.  By reason of the statements and acting on the faith thereof and in the belief that they were true, employees of the Plaintiff did not immediately remove Gene Miller and Sally Thompson from the Triabunna Mill site and recommence operations earlier.  

31. While on the Triabunna Mill site and the Triabunna wharf, Ruth Jacobs and Thea Webb resisted or obstructed police officers in the due execution of their duties by falsely stating to police officers that they were locked-on to the conveyor and that they could not unlock themselves and leave the Triabunna Mill site without the lock-on device being cut away.

Particulars

The Plaintiff refers to and repeats the particulars subjoined to paragraph 29.

32. While on the Triabunna Mill site and the Triabunna wharf, Gene Miller and Sally Thompson resisted or obstructed police officers in the due execution of their duties by falsely stating to police officers that they were locked-on to the ship-loading tower and that they could not unlock themselves and leave the Triabunna Mill site without the lock-on device being cut away.

Particulars

The Plaintiff refers to and repeats the particulars subjoined to paragraph 30.

33. While on the Triabunna Mill site and the Triabunna wharf, Ruth Jacobs injured, or attempted to injure, property by urinating in a bottle and throwing the bottle on to the woodchips in the hold of the vessel the M.V. "Keisho" that was berthed at the Triabunna wharf.

Particulars

At some time between about 6.30 a.m. and 8.00 a.m. on 15 January 2003 Ruth Jacobs and Thea Webb purported to lock themselves on to the shuttle conveyor on the ship-loading tower. At about 8.00 a.m. on 15 January 2003 a police officer asked Ruth Jacobs and Thea Webb, “theoretically, if we just walked away and left you here what would you do?”  Thea Webb said, “We’d piss on the wood chips”.  Between about 10.40 a.m. and 12.00 p.m. Ruth Jacobs unlocked herself from the lock-on device, lowered her pants, urinated in a bottle and shortly thereafter threw the bottle into the pile of woodchips in the hold of the M.V. "Keisho". 

34. On 15 January 2003 Morris entered an area declared by the Marine Safety Authority to be a prohibited area.

Particulars
On 15 January 2003 the Marine Safety Authority pursuant to regulation 66(4) of the Marine and Safety (Pilotage and Navigation) Regulations 1997 declared the area of 300 metres around the M.V. "Keisho" docked at the Triabunna wharf as a prohibited area.  At about 11.40 a.m. Morris in company with Stuart Lennox in a rubber ducky craft entered that area in a vessel.

A copy of the declaration is in the possession of the Plaintiff’s solicitors and may be inspected by appointment.

35. On 15 January 2003 Brown damaged and destroyed cable reels and a brush holder located on the ship-loading tower on the Triabunna wharf, which fittings were at the relevant time owned by, or in the possession of, the Plaintiff.

Particulars

The brush holder was located inside two cable reels.  The brush holder and the cable reels were damaged or destroyed as Brown climbed on to the platform located beneath the cable reels on the boom of the ship-loading tower.

36. At about 1.00 p.m. on 15 January 2003 police officers escorted Brown and others, namely, Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter and Thea Webb from the Triabunna Mill site.

37. Between about 1.00 p.m. and 1.30 p.m. on 15 January 2003 employees of the Plaintiff searched the woodchips in the hold of the M.V. "Keisho" and recovered items that had been thrown or dropped there by Brown, Joseph Kelly, Thea Webb or Ruth Jacobs.

38. About 1.45 p.m. the Plaintiff recommenced loading of woodchips on to the M.V. "Keisho". 

39. Each of the acts set out in paragraphs 19 to 35 was wrongful and unlawful.

Intention

40. The act set out in paragraph 34 was done by Morris with the intention of:

(a) interfering with the contractual relations the subject of the Triabunna Mill 2003 Employees’ Contracts or some of them; and

(b) injuring the Plaintiff in its trade and business.

Particulars

The intention of Morris is to be inferred from the fact that Morris knew that the Plaintiff had contracted with employees and contractors to conduct its trade and business at the Triabunna Mill site and the Triabunna wharf and that the inevitable and intended consequence of her acts was that each of the employees and contractors would be interfered with in relation to the performance of their respective contracts with the Plaintiff and that the Plaintiff would be injured in its trade and business.

41. Each of the acts set out in paragraphs 19, 22, 28 and 35 was done by Brown with the intention of:

(a) interfering with the contractual relations the subject of the Triabunna Mill 2003 Employees’ Contracts or some of them; and

(b) injuring the Plaintiff in its trade and business.

Particulars

The intention of Brown is to be inferred from the fact that Brown knew that the Plaintiff had contracted with employees and contractors to conduct its trade and business at the Triabunna Mill site and the Triabunna wharf and that the inevitable and intended consequence of his acts was that each of the employees and contractors would be interfered with in relation to the performance of their respective contracts with the Plaintiff and that the Plaintiff would be injured in its trade and business.

42. Each of the acts set out in paragraphs 20 and 26 was done by Funnell with the intention of:

(a) interfering with the contractual relations the subject of the Triabunna Mill 2003 Employees’ Contracts or some of them; and

(b) injuring the Plaintiff in its trade and business.

Particulars

The intention of Funnell is to be inferred from the fact that Funnell knew that the Plaintiff had contracted with employees and contractors to conduct its trade and business at the Triabunna Mill site and the Triabunna wharf and that the inevitable and intended consequence of his acts was that each of the employees and contractors would be interfered with in relation to the performance of their respective contracts with the Plaintiff and that the Plaintiff would be injured in its trade and business.

43. Further, each of Morris, Brown, Funnell and the Wilderness Society intended that each of the acts set out in paragraphs 19 to 35 would: 

(a) interfere with the contractual relations the subject of the Triabunna 2003 Employees' Contracts or some of them; and 

(b) injure the Plaintiff in its trade and business.

Particulars 

The intention of Morris, Brown, Funnell and the Wilderness Society, is to be inferred from the fact that each of them knew that the Plaintiff had contracted with employees and contractors to conduct its trade and business at the Triabunna Mill site and Triabunna wharf and that the inevitable and intended consequence of the acts set out in paragraphs 19 to 35 was that each of the employees and contractors would be interfered with in relation to the performance of their respective contracts with the Plaintiff and that the Plaintiff would be injured in its trade and business.

Further, their intention is to be inferred from the following facts and circumstances:

(a) in or about November 2002 to January 2003 the Wilderness Society, Morris, Brown, Funnell and each of them became involved in discussions with one another and with other persons namely, Joseph Kelly, Ruth Jacobs, Brett Hunter, Gene Miller, Sally Thompson, Thea Webb, Julie Fielder, Ian Colburg, Victoria Elson, Sophie James, Mark Tobey and Stuart Lennox in which they agreed that the Wilderness Society, Morris, Brown, Funnell and other persons would engage in activities at the Triabunna Mill site in order to injure the Plaintiff.  The agreement as to the precise details of the activities was made at meetings held in Hobart in December 2002 to January 2003 and during discussions occurring in December 2002 to January 2003 between the Wilderness Society, Morris, Brown, Funnell and the other persons;  
(b) during December 2002 and January 2003, meetings were conducted by the Wilderness Society which were attended by Morris, Brown, Helen Gee and Funnell, at which it was agreed that:

(i) action would take place in mid January 2003 at the Triabunna Mill site which would consist of inter alia trespassing and locking on to equipment and structures;
(ii) Morris and Brown would lead and co-ordinate the action at the Triabunna Mill site;

(iii) equipment would be provided to those involved to engage in the action;

(iv) Brown and about six other persons would lock-on to machinery, buildings or equipment at the Triabunna wharf;

(v) Morris and another Wilderness Society member, Helen Gee, would act as media spokespeople;

(vi) Morris and Brown would act as police liaison at the action; and

(vii) Morris would take steps to publicise and support the action at the Triabunna wharf;
(c) on 30 November 2002 the Wilderness Society, Morris, and Brown conducted a training workshop at the Zoe Environment Centre at Stephensons Road in Ferntree, near Hobart at which they provided the persons present with training in lock-ons, police liaison, climbing and other skills necessary to organise, conduct and participate in direct action.  Those present were encouraged by the Wilderness Society, Morris and Brown to participate in the proposed action at the Triabunna Mill site;
(d) in about mid December 2002 Stuart Lennox had discussions with Morris during which he agreed to transport persons across Spring Bay in a rubber ducky to participate in the action at the Triabunna Mill site;
(e) on or about 21 December 2002 the Wilderness Society conducted a meeting at the Zoe Environment Centre at which Morris, Brown and Funnell together with others namely, Joseph Kelly, Ruth Jacobs, Thea Webb, Brett Hunter, Sally Thompson, Gene Miller and Julie Fielder agreed about the timing, location, method and personnel who would be involved in the action to be conducted at the Triabunna Mill site in January 2003;
(f) in or about December 2002 and January 2003 the Wilderness Society, Morris and Brown provided or organised for others to provide audio-visual equipment, cameras, a banner, a rubber ducky and lock-on devices to Morris and Brown and other persons to aid and enable them to engage in trespasses, lock-ons and associated activities at the Triabunna Mill site on 15 January 2003;
(g) on 14 January 2003, on the day prior to the action, Morris published a post-dated media release that stated in part:

“Media Alert

15/01/03

A group of concerned community members have today boarded the Japanese woodchip ship Keisho, docked at the Triabunna woodchip port to bring attention to Tasmania’s disastrous wood chipping industry."
… 

“Woodchipping giant Gunns Ltd the largest wood chipper in the Southern hemisphere is the worst offender in this awful fact, owning all of Tasmania’s woodchip ports” continued Ms Morris.

“… for more information contact Louise Morris on 0405 603 969”.

(h) on the morning of 15 January 2003, Morris and Ian Colburg videoed part of the action at Triabunna wharf and had the video distributed to news services;

(i) on or about 15 January 2003, Morris acted as a media spokesperson for the Wilderness Society, Brown and Funnell and the others and in that capacity liaised with members of the media and made a number of statements to the media.  Morris issued a media release on 14 January 2003.  Morris (or someone on her behalf) distributed the video material of the action on 15 January 2003 to media organisations.  Morris gave media interviews in which she informed the media that the persons were attached to equipment using thumb locking devices.  Morris accompanied members of the media into the prohibited area referred to in paragraph 34.  Morris accompanied members of the media to the gates of the Triabunna Mill site so that they could attempt to gain access to the site.  Morris described the action to the media as an outstanding success and said words to the effect of – “we cost Gunns who are the Southern Hemisphere’s biggest woodchippers.  We’re extremely happy”;

(j) on 15 and 16 January 2003 the Wilderness Society further publicised the action at Triabunna wharf;

(k) on 15 January 2003 the Wilderness Society made statements to the media about the action at Triabunna wharf.  Brown issued a media release that stated words to the effect of – “this was a well planned and executed action”;

(l) further particulars of the planning, co-ordination and support by the Wilderness Society on 15 January 2003 and publication of the said acts are peculiarly within the knowledge of Morris, Brown, Funnell and the Wilderness Society and the Plaintiff will, if necessary, provide further and better particulars prior to trial upon discovery by, and interrogation of, these Defendants.

Effect of the wrongful acts 

44. Each of the acts set out in paragraphs 19 to 35:

(a) interfered with the performance of the Triabunna Mill 2003 Employees’ Contracts or some of them; and

(b) injured the Plaintiff in its trade and business.

Particulars

The presence of Brown, Funnell and the others, namely, Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter, Thea Webb, Julie Fielder, Ian Colburg, Victoria Elson, Sophie James, Mark Tovey, all of whom were conveyed to the Triabunna Mill site by Morris and Stuart Lennox in a rubber ducky, stopped and prevented the loading of woodchips on to the M.V. "Keisho" and thereby the employees of the Plaintiff were not able to perform, alternatively were hindered in the performance of, their ordinary work duties.  In consequence, the Plaintiff was injured in its trade and business.

Joint liability

45. Each of the acts set out in paragraphs 19 to 35 was planned, co-ordinated and supported by the Wilderness Society.

Particulars 

The Plaintiff refers to and repeats the particulars subjoined to paragraph 43 above

46. Further, each of the acts set out in paragraphs 19 to 35 was done by the person or persons alleged acting in concert with each of Morris, Brown, Funnell and the Wilderness Society to a common end.
Particulars

The Plaintiff refers to and repeats the particulars subjoined to paragraph 43.  The common end may be inferred from the nature, location, timing and results of the acts done and the persons involved.  The common end was to attempt to bring the logging of native forests by the Plaintiff in Tasmania to an end, to cause damage to the reputation of the Plaintiff, to obtain adverse publicity and media coverage about the Plaintiff, to interfere with the operation of woodchips at the Triabunna Mill site and the Triabunna wharf and to stop the export of woodchips, and generally to cause loss and damage to the Plaintiff.
47. Further or alternatively, the act of Morris set out in paragraph 34 was undertaken by her in the course of her employment by the Wilderness Society and by reason thereof the Wilderness Society is vicariously liable for her wrongful act.

48. Further or alternatively, each of the acts set out in paragraphs 19 to 35 was done by Morris, Brown, Funnell and the others as agents for and on behalf of the Wilderness Society, and by reason thereof the Wilderness Society is liable for their wrongful acts.

Particulars

Morris was an employee of the Wilderness Society and acted in the course of her employment with, and with the implied authority of, the Wilderness Society.

Further, Brown and Funnell and the other persons, namely Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter, Thea Webb, Julie Fielder, Ian Colburg, Victoria Elson, Sophie James and Mark Tovey were engaged by, and acted as volunteers for and at the direction of, the Wilderness Society in pursuing the common end described in the particulars to paragraph 46 above.  The Plaintiff otherwise refers to and repeats paragraph 10. 
Loss and damage 

49. As a consequence of the matters set out in paragraphs 19 to 35, the Plaintiff has suffered loss and damage for which each of Morris, Brown, Funnell and the Wilderness Society is liable. 

Particulars 

(a) On 15 January 2003 the loading of the M.V. "Keisho" was delayed by 8 hours. The ship-loading crew consisting of John Dodge, John Lamont, Peter Gallagher, Bill Parker and Greg Thorpe was not able to perform its ship-loading duties on 15 January 2003. The labour cost to the Plaintiff of engaging a five-person ship-loading crew for 8 hours of ship-loading was $1,557.60. Further, the ship-loading tower was electrically isolated on the morning of 15 January 2003. On the afternoon of 15 January 2003, the Plaintiff specifically engaged an electrician to reactivate the electrics to the ship-loading tower. The labour costs to the Plaintiff of engaging that electrician were $148.83. The Plaintiff engaged an employee to observe the Triabunna wharf area between midnight and 4.15 a.m. on 15 January 2003. The labour costs to the Plaintiff of engaging that employee were $171.02;
(b) Brown damaged or destroyed a cable reel.  The cost of replacing the cable reel was $4,632.00;
(c) on 15 January 2003 Brown damaged or destroyed a brush holder.  The cost of replacing the brush holder was $283.00;
(d) on 15 January 2003 Brown damaged or destroyed a cable reel and brush holder.  The damage to those pieces of equipment did not become apparent to the Plaintiff until 24 January 2003 when the M.V. "Tern Spirit" was being loaded. The loading of that vessel was delayed for 28.25 hours on 24, 25 and 26 January 2003 while the equipment was repaired and replaced. During these delays, the ship-loading crews engaged by the Plaintiff were not able to perform their ship-loading duties. The Plaintiff stood down the ship-loading crews for about 6.5 hours of these 28.25 hours of delay. The additional labour cost to the Plaintiff of engaging a five-person ship-loading crew for 21.25 hours when ship-loading could not be performed was $4,879.17;
(e) the exclusion zone referred to in paragraph 34 was declared. The Plaintiff paid $304.54 for the advertisement and publication of the declaration of the exclusion zone;
(f) on 22 January 2003 the Marine Safety Authority declared an exclusion zone around the M.V. "Tern Spirit". The Plaintiff paid $341.82 for the advertisement and publication of the declaration of that exclusion zone;
(g) on 22 February 2003 the Marine Safety Authority declared a further exclusion zone relating to vessels berthing at the Triabunna wharf.  The Plaintiff paid $115.00 for the advertisement and publication of the declaration of that exclusion zone;
(h) on 15 January 2003 the Plaintiff incurred additional food and beverage expenses for persons at the Triabunna Mill site. These expenses were $108.00;
(i) the Plaintiff engaged a security firm to provide additional security at the Triabunna Mill site for the duration of the loading of the M.V. "Keisho". The additional security costs of the Plaintiff arising from that engagement were $2,301.60; 
(j) the Plaintiff engaged a security firm to provide additional security at the Triabunna Mill site for the duration of the loading of the M.V. "Tern Spirit". The M.V. "Tern Spirit" was the vessel loaded at the Triabunna wharf after the M.V. "Keisho". The additional security costs of the Plaintiff arising from that engagement were $630.20;
(k) the Plaintiff has been put to considerable trouble and inconvenience including the diversion of time and effort of staff, the requirement to perform administrative tasks and on 15 January 2003 the inability to utilise employees, contractors and resources. The Plaintiff claims $25,000.00 for its trouble and inconvenience.

50. Further, each of the acts set out in paragraphs 19 to 35  was done by the person or persons alleged in concert with Morris, Brown, Funnell and the Wilderness Society wilfully, maliciously, recklessly and contumeliously with the intention of amongst other things interfering with the performance of the Triabunna Mill 2003 Employees’ Contracts, alternatively, injuring the Plaintiff in its trade and business and causing loss, trouble and inconvenience to the Plaintiff and in the circumstances the Plaintiff claims aggravated and exemplary damages.

Particulars

(a) Each of the acts referred to in paragraphs 19 to 35  were planned by Morris, Brown, Funnell, the Wilderness Society and Stuart Lennox, Gene Miller, Sally Thompson, Joseph Kelly, Ruth Jacobs, Brett Hunter, Thea Webb, Victoria Elson, Julie Fielder, Ian Colburg, Mark Tobey and Sophie James.  Brown issued a media release stating that the action was a well planned and executed action.  The actions on 15 January 2003 were preceded by a media release publicising the action.  The trespasses occurred despite the employees of the Plaintiff persistently requesting that the trespassers leave the premises.  A large number of persons arrived at the site and acted as decoys while Brown and six others locked-on to or appeared to lock-on to the ship-loading tower;
(b) the trespassing, lock-ons and apparent lock-ons were dangerous to Brown and Funnell and the other persons who committed the acts, employees of the Plaintiff and police officers.  The dangerous acts included scaling a gate, locking on to the ship-loading tower and the boom, accessing the conveyor and tower whilst machinery was in operation, climbing on to and around the tower and boom without safety equipment.  Those acts necessitated the cessation of the ship-loading operations at the Triabunna Mill site;
(c) Brett Hunter gave a false name to police officers.  Some of the other persons present gave false addresses to police officers.  Some of those participating in the trespassory conduct expressed pleasure at the economic damage that they were causing to the Plaintiff.  Ruth Jacobs stated that ‘if we did this for long enough Gunns might go bankrupt’.  Some of the other persons present falsely stated to police officers that they were not able to unlock themselves after they had locked themselves on to various parts of the machinery.  Some of the others present threw items into the pile wood chips, including a bottle of urine.  If undiscovered, these objects could have caused serious economic harm to the Plaintiff and its reputation.  Morris for and on behalf of the Wilderness Society, Brown and Funnell and other persons present, said she was extremely happy to have caused damage to the Plaintiff;
(d) Morris, Brown, Funnell and the Wilderness Society were recklessly and selfishly indifferent to the dangers of the acts when these acts caused major inconvenience to police officers and employees engaged by the Plaintiff.  

Claims against Brown and the Wilderness Society for trespass
51. Further, the conduct of Brown set out in paragraphs 19, 22, 28 and 35 constituted a trespass to land by reason of which the Plaintiff has suffered loss and damage.

Particulars
The Plaintiff refers to and repeats the particulars subjoined to paragraph 49.

52. At all material times each of the acts of Brown set out in paragraphs 19, 22, 28 and 35 was undertaken by him in the course of his acting as agent of the Wilderness Society and by reason thereof the Wilderness Society is liable for his wrongful acts.

53. In the alternative to the damages sought in paragraph 49 by reason of the matters set out in paragraphs 51 and 52 the Plaintiff seeks an award of damages against Brown and the Wilderness Society.

54. The acts set out in paragraphs 19, 22, 28 and 35 were done wilfully, maliciously, recklessly and contumeliously with the intention of causing loss, trouble and inconvenience to the Plaintiff and in the circumstances the Plaintiff claims aggravated damages and exemplary damages against Brown and the Wilderness Society.

Particulars
The Plaintiff refers to and repeats the particulars subjoined to paragraph 50.

Claims against Funnell and the Wilderness Society for trespass

55. Further, the conduct of Funnell set out in paragraphs 20 and 26 constituted a trespass by reason of which the Plaintiff has suffered loss and damage.

Particulars
The Plaintiff refers to and repeats the particulars subjoined to paragraph 49.

56. At all material times each of the acts of Funnell set out in paragraphs 20 and 26 was undertaken by him in the course of his acting as agent of the Wilderness Society and by reason thereof the Wilderness Society is liable for his wrongful acts.

57. In the alternative to the damages sought in paragraph 49 by reason of the matters set out in paragraphs 55 and 56 the Plaintiff seeks an award of damages against Funnell and the Wilderness Society.

58. The act set out in paragraphs 20 and 26 were done wilfully, maliciously, recklessly and contumeliously with the intention of causing trouble and inconvenience to the Plaintiff in the circumstances the Plaintiff claims aggravated and exemplary damages against Funnell and the Wilderness Society.

Particulars
The Plaintiff refers to and repeats the particulars subjoined to paragraph 50.

Continuing Conduct
59. Unless restrained by this Honourable Court:

(a) Morris, Brown and Funnell by themselves or in concert with others are likely to continue to engage in conduct involving trespassing on to the Triabunna Mill site and the Triabunna wharf.
(b) the Wilderness Society is likely to continue to plan, co-ordinate and provide support to members and volunteers on its own account or in association with other persons, associations or corporations, involving inter alia trespassing on to the Triabunna Mill site and the Triabunna wharf. 
THE TRIABUNNA 2004 CLAIM 
60. On 15 February 2004 the Plaintiff was the occupier and in possession of the Triabunna Mill site and the Triabunna wharf.

61. On 15 February 2004 the Plaintiff employed Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe pursuant to employment contracts ("the Triabunna Mill 2004 Employees’ Contracts"). 
Particulars

Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe were engaged on the terms and conditions set out in the Gunns Limited Tasmanian Export Woodchips Mills Award 2002, an award of the Australian Industrial Relations Commission.

62. The Plaintiff entered into the Triabunna 2004 Employees’ Contracts in the course of conducting its trade and business.

63. On 15 February 2004 Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe were engaged at the Triabunna Mill site between 4.45 a.m. and 12.30 p.m. pursuant to their employment contracts.
64. On 15 February 2004 Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe were engaged in loading a vessel, the Pearl Queen, berthed at the Triabunna wharf with woodchips as part of their employment duties with the Plaintiff.

Knowledge of the employees' contracts
65. On 15 February 2004 each of Marr, Law, Morrow and the Wilderness Society knew that the Plaintiff had contracted with employees and contractors to conduct its trade and business at the Triabunna Mill site and the Triabunna wharf and that the loading of woodchips on the vessel berthed at the wharf was part of the Plaintiff's trade and business. 

Particulars

(a) Marr, Law, Morrow and the Wilderness Society and each of them knew that the Plaintiff conducted operations at the Triabunna Mill site and the Triabunna wharf and that as an inevitable incident of those operations it engaged contractors and employees to conduct those operations and load woodchips on to vessels berthed at the Triabunna wharf.  Marr, Law, Morrow and the Wilderness Society and each of them knew or had reasonable grounds for knowing that those contractors and employees undertook their work in return for wages and thereby each of them knew of the existence of the contractual obligations between the Plaintiff and the employees and the contractors;
(b) the knowledge of the Wilderness Society is derived from the knowledge of its employees, Marr, Law and Morrow;
(c) alternatively Marr, Law, Morrow and the Wilderness Society and each of them could have ascertained the existence of the Triabunna Mill 2004 Employees' Contracts; and
(d) alternatively, Marr, Law, Morrow and the Wilderness Society and each of them were recklessly indifferent to ascertaining the existence of the Triabunna Mill 2004 Employees' Contracts.

The wrongful acts at Triabunna in 2004 
66. On the morning of 15 February 2004 the Plaintiff was loading a vessel, the Pearl Queen, with woodchips at the Triabunna wharf.

67. As at 15 February 2004 the area of 300 metres around the Pearl Queen was declared by the Marine Safety Authority to be a prohibited area.

Particulars

On about 13 December 2003 the Marine Safety Authority pursuant to regulations 66 (2) and (4) of the Marine and Safety (Pilotage and Navigation) Regulation 1997 declared the area of 300 metres around woodchip vessels visiting the loading terminal at Spring Bay in the Port of Triabunna to be a prohibited area.
68. On the morning of 15 February 2004, Morrow and others entered the Triabunna Mill site and the Triabunna wharf without lawful authority and without the consent of the owner, occupier or person in charge of the Triabunna Mill site and the Triabunna wharf.

Particulars

(a) Between midnight and 5.10 a.m. on 15 February 2004 the Pearl Queen was being loaded with woodchips;
(b) at about 5.10 a.m. on 15 February 2004 Morrow and the others namely Esther Nunn, Adam Shore, Anne Nunn, Justin Welch, Jai Critchley and Cathy Moore and each of them were conveyed across Spring Bay in a rubber ducky craft to a beach at Freestone Cove about 200 metres from the Triabunna wharf where they disembarked;
(c) at about 4.45 a.m. on 15 February 2004 Morrow and the others referred to in sub paragraph (b) entered the Triabunna Mill site and the Triabunna wharf;
(d) at about 4.45 a.m. Morrow, Esther Nunn, Adam Shore, Anne Nunn, Justin Welch, Jai Critchley and Cathy Moore and each of them were informed by Craig Bailey, an employee of the Plaintiff, that they were trespassing and were to leave the premises. They refused to leave the premises or refrained from doing so. 

69. While on the Triabunna Mill site and the Triabunna wharf Morrow, Esther Nunn, Adam Shore, Anne Nunn, Justin Welch, Jai Critchley and Cathy Moore and each of them climbed the ship loading tower, erected banners and commenced locking themselves on to the tower.

70. While on the Triabunna Mill site and the Triabunna wharf Adam Shore and Justin Welch attached themselves on to the end of the ship loading boom extending from the ship-loading tower at the Triabunna Mill site which was in the possession of the Plaintiff thereby interfering with the Plaintiff’s possession of that boom and tower, and preventing its operation. 

Particulars

At about 5.00 a.m. on 15 February 2004 an employee of the Plaintiff pulled the emergency brake, stopped the ship loading conveyor and electrically isolated the ship-loading tower because of the presence of Morrow and the others.

Adam Shore and Justin Welch climbed the ship-loading tower and on to the boom at about 5.00 a.m. They hung from the end of that boom using ropes.  Adam Shore and Justin Welch remained in that position until about 10.30 a.m. on 15 February 2004 when officers from the Tasmania Police Search and Rescue Services disengaged them from the boom.  

71. While on the Triabunna Mill site and the Triabunna wharf Cathy Moore and Esther Nunn, using bicycle locks around their necks, locked themselves, or apparently locked themselves on to the ship-loading tower at the Triabunna Mill site which was in the possession of the Plaintiff, thereby interfering with the Plaintiff’s possession of that tower and preventing its operation.

Particulars

At about 5.00 a.m. on 15 February 2004 Cathy Moore and Esther Nunn climbed the ship-loading tower. Cathy Moore and Esther Nunn appeared to lock themselves on to the tower and remained in that position until about 11.15 a.m. on 15 February 2004 when officers from the Tasmania Police Search and Rescue Services disengaged them from the bicycle locks.

72. While on the Triabunna Mill site and the Triabunna wharf Morrow, Jai Critchley and Anne Nunn attached themselves to the ship-loading tower at the Triabunna Mill site which was in the possession of the Plaintiff thereby interfering with the Plaintiff’s possession of that tower and preventing its operation. 
Particulars

Morrow, Jai Critchley and Anne Nunn climbed the ship-loading tower at about 5.00 a.m. They hung from the tower using ropes. Morrow, Jai Critchley and Anne Nunn remained in that position until about 11.30 a.m. on 15 February 2004 when officers from the Tasmania Police Search and Rescue Services disengaged them from the tower.   

73. Each of the acts set out in paragraphs 68 to 72 was wrongful and unlawful. 

Intention

74. The acts set out in paragraphs 68, 69 and 72 were done by Morrow with the intention of:

(a) interfering with the contractual relations the subject of the Triabunna Mill 2004 Employees’ Contracts or some of them; and

(b) injuring the Plaintiff in its trade and business.

Particulars

The intention of Morrow is to be inferred from the fact that Morrow knew that the Plaintiff had contracted with employees and contractors to conduct its trade and business at the Triabunna Mill site and wharf and that the inevitable and intended consequence of his  acts was that each of the employees and contractors would be interfered with in relation to the performance of their respective contracts with the Plaintiff and that the Plaintiff would be injured in its trade and business.

75. Further, each of Marr, Law, Morrow and the Wilderness Society intended that each of the acts set out in paragraphs 68 to 72  would: 

(a) interfere with the contractual relations the subject of the Triabunna 2004 Employees' Contracts or some of them; and 

(b) injure the Plaintiff in its trade and business.

Particulars

(a) In or about November 2003 to February 2004 Marr, Law, Morrow of the Wilderness Society had discussions with one another and with Rebecca Hubbard, Nic Clyde, Esther Nunn, Adam Shore, Anne Nunn, Justin Welch, Jai Critchley and Cathy Moore in which they agreed that together they would engage in activities at the Triabunna Mill site in order disrupt the Plaintiff's business.  The agreement as to the precise details of the activities was made at meetings held in Hobart in November 2003 to February 2004.  Such meetings were attended by Marr, Law and Morrow and the others;
(b) at the meetings referred to in sub-paragraph (a) above, it was agreed that:

(i) an action would be conducted in mid February 2004 at the Triabunna Mill site consisting of trespassing, locking on to equipment and structures;
(ii) volunteers would be trained to enable them to engage in the action;
(iii) equipment would be provided to persons to enable them to engage in the action;
(iv) Rebecca Hubbard and Adam Shore would act as the media spokespeople in respect of the action;
(v) Adam Shore would act as police liaison at the action;
(vi) Rebecca Hubbard and Nic Clyde would liaise with employees from the Plaintiff; and
(vii) the Wilderness Society, amongst others including Greenpeace, would publicise and support the proposed action.

(c) between November 2003 and February 2004 Marr and Law held discussions with Rebecca Hubbard and Nic Clyde at which they agreed about the timing, location, method and personnel who would be involved in the action;
(d) in about November 2003 the Wilderness Society agreed with Adam Shore, Cathy Moore and Anne Nunn that they would provide training to persons in climbing, the use of ropes and harnesses, locking on to machinery and other skills necessary to participate in the Triabunna 2004 action and between November 2003 to February 2004 the Wilderness Society, Adam Shore, Cathy Moore and Anne Nunn provided that training to persons.  Training was conducted regularly during the first three weeks of November 2003 in the Styx Valley and on about 10 December 2003 and 13 December 2003 and regularly during the first two weeks of February 2004.  Most of the training was provided in the Styx Valley.  In February 2004 the Wilderness Society published a statement by Adam Shore that said in substance that he has been spending his time doing a lot of rescue and tree climbing training in the Styx Valley and as a result there is now a well trained group of activists in Tasmania;
(e) during the training sessions referred to in sub-paragraph (d) the Wilderness Society, Adam Shore, Cathy Moore and Anne Nunn encouraged persons to participate in the action;
(f) in about December 2003 Greenpeace in association with and at the request of the Wilderness Society engaged persons to participate in the action.  The persons were engaged between about mid December 2003 and mid February 2004.  They were paid $75.00 per week stipend and provided with board and lodging.  They received training in various aspects relating to the action and were trained by the Wilderness Society, Cathy Moore, Adam Shore and Anne Nunn;
(g) on 16 to 18 January 2004 the Wilderness Society conducted a training workshop in Crabtree in Tasmania at which the Wilderness Society provided persons with training in media skills, lock-ons, police liaison, facilitation and communication and other skills necessary to organise, conduct and participate in the action and the persons were encouraged by the Wilderness Society to participate in the action;
(h) in about February 2004 the Wilderness Society provided facilities and equipment for the construction of banners, partly in Japanese and partly in English, which were used at the action;
(i) in about December 2003 to February 2004 Marr, Law, the Wilderness Society and Morrow provided (or organised for others to provide) audio-visual equipment, cameras, ropes and harnesses, rubber duckies, devices to secure the persons on to equipment and machinery and other facilities and equipment to Morrow and others to aid and enable them to engage in the action;
(j) on or about 3 February 2004, immediately before a meeting of the United Nations Convention on Biological Diversity in Malaysia, Greenpeace in association with the Wilderness Society wrote to the Environment Minister of Japan criticising the purchase by Japanese customers of Tasmanian woodchips;
(k) on or about 3 February 2004 Greenpeace in association with the Wilderness Society published material on its website concerning a representation made by Greenpeace Japan to the Japanese Government;
(l) on or about 15 February 2004 the Wilderness Society published photographs of the Triabunna 2004 action and distributed them to media organisations;
(m) On or about 15 February 2004 Rebecca Hubbard stated words to the effect of:

(i) The export of woodchips had been halted for a time and that made the action a success.

(ii) Greenpeace are working in this campaign directly with the Wilderness Society.

(iii) We are putting pressure on Japanese paper companies.

(iv) We were hoping to stop the export of woodchips to Japanese Paper companies, Oji, Nippon and Mitsubishi.

(v) We are trying to use Greenpeace to communicate with and negotiate with companies like Japanese paper companies, Oji, Nippon and Mitsubishi and get them to be aware of what the real issue is.

(vi) Greenpeace are joining with the Wilderness Society to help bring the issue to national and international attention.

(n) On or about 15 February 2004 Adam Shore stated words to the effect of:
(i) We hope our actions will stop woodchips being loaded into a Japanese ship that is docked at the wharf.

(ii) The idea is to stop the ship from loading.

(iii) The ship loading blockade at Triabunna was great action, everyone did their part beautifully, the persons were successful in stopping the loading, the action received a large amount of national coverage on television and radio.  Gunns are starting to feel the pressure as the result of the action and shareholders in the Plaintiff should sell their shares.

(o) On 16 February 2004 the Wilderness Society and Tammy Jo Sutton, an employee of the Wilderness Society, published a statement to environmental groups and persons that in substance stated:
(i) Tammy Jo Sutton participated in the Triabunna action by helping to launch the rubber ducky.

(ii) It was a brilliant action.

(iii) It was one of the best team operations that she had participated in.
(p) Further particulars as to the planning, co-ordination and support by the Wilderness Society of the action on 15 February 2004 are peculiarly within the knowledge of Marr, Law, Morrow and the Wilderness Society and the Plaintiff will, if necessary, provide further and better particulars prior to trial upon discovery by, and interrogation of, the Defendants.

Joint Liability
76. Each of the acts set out in paragraphs 68 to 72 was planned, co-ordinated and supported by the Wilderness Society.

Particulars

The Plaintiff refers to and repeats the particulars subjoined to paragraph 75.
77. Further, each of the acts set out in paragraphs 68 to 72 was done by the person or persons alleged acting in concert with each of Marr, Law, Morrow and the Wilderness Society to a common end.
Particulars

The Plaintiff refers to and repeats the particulars subjoined to paragraph 75 above.
The common end may be inferred from the nature, location, timing and results of the acts done and the persons involved.  The common end was to attempt to bring the logging of native forests in Tasmania by the Plaintiff to an end, to cause damage to the reputation of the Plaintiff, to obtain adverse publicity and media coverage about the Plaintiff, to interfere with the operation of loading woodchips at the Triabunna Mill site and the Triabunna wharf, to stop the export of woodchips and generally to cause loss and damage to the Plaintiff.

78. Further and alternatively, each of the acts of Morrow set out in paragraphs 68, 69 and 72 was undertaken by him in the course of his employment by the Wilderness Society and by reason thereof the Wilderness Society is vicariously liable for his wrongful acts.

79. Further or alternatively, each of the acts set out in paragraphs 68 to 72 was done by Morrow and the others as agents for and on behalf of the Wilderness Society and by reason thereof the Wilderness Society is liable for their wrongful acts.

Particulars

Morrow was an employee of the Wilderness Society and acted in the course of his employment with, and with the implied authority of the Wilderness Society.

Further, Esther Nunn, Adam Shore, Anne Nunn, Justin Welch, Jai Critchley and Cathy Moore were engaged by, and acted as volunteers for, and at the direction of, the Wilderness Society.  Further, the Plaintiff refers to and repeats paragraph 10 and the particulars to paragraph 75. 

Loss and damage arising from the Triabunna 2004 claims
80. As a consequence of the matters set out in paragraphs 68 to 72 the Plaintiff has suffered loss and damage for which each of Marr, Law, Morrow and the Wilderness Society is liable.

Particulars 

(a) On 15 February 2004 the loading of the Pearl Queen was delayed by 7 hours and 25 minutes. The five-person ship loading crew, Adrian Hobden, Graeme Castle, Bill Parker, Nicholas Gallagher and Greg Thorpe, were not able to perform its ship loading duties on 15 February 2004 for those 7 hours and 25 minutes. On 15 February 2004 those employees worked an overtime shift of 7.5 hours that they would not otherwise have worked.  The labour cost to the Plaintiff of engaging those employees for that overtime shift was $1,542.00;
(b) the Plaintiff engaged RW and YH Turvey to supply a dozer and a dozer operator for an additional 7.5 hours on 15 February 2004.  The cost of that additional engagement was $675.00;
(c) the Plaintiff incurred demurrage costs of 1,020,000 yen per day.  The delay in the loading of the Pearl Queen was 7 hours 25 minutes, being 0.31 days.  The demurrage cost to the Plaintiff as a consequence of the Triabunna 2004 overt acts alleged was 316,200 yen.  At the time these costs were incurred 316,200 yen was equal to $3,797.00;
(d) the Plaintiff has been put to considerable trouble and inconvenience including the diversion of time and effort of staff, the requirement to perform administrative tasks and on 15 February 2004 the inability to utilise employees, contractors and resources.  The Plaintiff claims $25,000 for its trouble and inconvenience.

81. Further, each of the acts set out in paragraphs 68 to 72 was done by the person or persons alleged in concert with Marr, Law, Morrow and the Wilderness Society wilfully, maliciously, recklessly and contumeliously with the intention of, amongst other things, interfering with the performance of the Triabunna Mill 2004 Employees' contracts, alternatively, injuring the Plaintiff in its trade and business and causing loss to the Plaintiff and in the circumstances the Plaintiff claims aggravated and exemplary damages.  

Particulars

(a) The acts were planned by Marr, Law, Morrow and the Wilderness Society in a manner designed to cause substantial interference to the Plaintiff's operations at the Triabunna wharf; 

(b) the trespasses and other actions of the Morrow and the other persons alleged at the Triabunna Mill site were dangerous to those persons and to employees of the Plaintiff. The dangerous acts included attaching themselves to the ship-loading tower and the boom, accessing the tower whilst machinery was in operation, climbing on to and around the tower and boom without safety equipment.  Those acts caused major inconvenience to police officers and employees engaged by the Plaintiff.  Adam Shore threw items into the pile of wood chips.  The acts of the persons at the Triabunna Mill site necessitated the cessation of the ship-loading operations at the Triabunna Mill site.  
Claims against Morrow and the Wilderness Society for trespass
82. Further, the conduct of Morrow set out in paragraphs 68, 69 and 72 constituted a trespass to land by reason of which the Plaintiff has suffered loss and damage.

Particulars
The Plaintiff refers to and repeats the particulars subjoined to paragraph 80.

83. At all material times, each of the acts of Morrow set out in paragraphs 68, 69 and 72 was undertaken by him in the course of his employment by the Wilderness Society and by reason thereof the Wilderness Society is vicariously liable for his wrongful acts.

84. Further or alternatively, each of the acts set out in paragraphs 68, 69 and 72 was done by Morrow as an agent for and on behalf of the Wilderness Society and by reason thereof the Wilderness Society is liable for his wrongful acts.

Particulars
The Plaintiff refers to and repeats the particulars subjoined to paragraph 79.
85. In the alternative to the damages sought in paragraph 80 by reason of the matters set out in paragraphs 82, 83 and 84 the Plaintiff seeks an award of damages against Morrow and the Wilderness Society.

86. The acts set out in paragraphs 68 to 72 were done wilfully, maliciously, recklessly and contumeliously with the intention of causing loss, trouble and inconvenience to the Plaintiff and in the circumstances the Plaintiff claims aggravated damages and exemplary damages against Morrow and the Wilderness Society.

Particulars
The Plaintiff refers to and repeats the particulars subjoined to paragraph 81.

Continuing Conduct
87. Unless restrained by this Honourable Court:

(a) Morrow by himself or in concert with others is likely to continue to engage in conduct involving trespassing on to the Triabunna Mill site and the Triabunna wharf; and 
(b) the Wilderness Society is likely to continue to plan, co-ordinate and support, whether on its own account or in association with other persons, associations or corporations, conduct by its members and volunteers involving inter alia trespassing on to the Triabunna Mill site and the Triabunna wharf.
AND THE PLAINTIFF CLAIMS AGAINST THE WILDERNESS SOCIETY, MORRIS, BROWN AND FUNNELL AND EACH OF THEM (IN RESPECT OF THE TRIABUNNA 2003 CLAIM):

88. A permanent injunction restraining each of Morris, Brown and Funnell by themselves or in concert with others from:

(a) entering upon the land owned or occupied by the Plaintiff at the Triabunna Mill site and the Triabunna wharf (as defined in the particulars to paragraph 11 of the Statement of Claim) without the consent of the Plaintiff; or
(b) interfering with machinery, equipment or other infrastructure on the land owned or occupied by the Plaintiff at the Triabunna Mill site and the Triabunna wharf.

89. A permanent injunction restraining the Wilderness Society by itself, its servants, agents or in association with any other person, association or corporation or otherwise from planning, co-ordinating or supporting:

(a) the entry by any person on to the land owned or occupied by the Plaintiff at the Triabunna Mill site and the Triabunna wharf without the consent of the Plaintiff; or

(b) interference by any person with machinery, equipment or other infrastructure on the land owned or occupied by the Plaintiff at the Triabunna Mill site and the Triabunna wharf.  

90. Against each of Morris, Brown, Funnell and the Wilderness Society for wrongful interference with contractual relations and injuring the Plaintiff in its trade and business:

(a) damages;
(b) aggravated damages; 

(c) exemplary damages.
91. Alternatively to paragraph 3 as against each of Brown and Funnell and the Wilderness Society for trespass:

(a) damages;

(b) aggravated damages;

(c) exemplary damages.
92. Interest pursuant to statute.
93. Costs.
94. Such further or other relief as the Court deems appropriate.
AND THE PLAINTIFF CLAIMS AGAINST MARR, LAW, MORROW AND THE WILDERNESS SOCIETY AND EACH OF THE THEM (IN RESPECT OF THE TRIABUNNA 2004 CLAIM):

95. A permanent injunction restraining Morrow by himself or in concert with others from:

(a) entering on to the land owned or occupied by the Plaintiff at the Triabunna Mill site and the Triabunna wharf without the consent of the Plaintiff;

(b) interfering with machinery, equipment or other infrastructure on the land owned or occupied by the Plaintiff at the Triabunna Mill site and the Triabunna wharf.

96. A permanent injunction restraining the Wilderness Society by itself, its servants, agents or in association with any other person, association or corporation or otherwise from planning, co-ordinating or supporting:

(a) the entry by any person on to the land owned or occupied by the Plaintiff at the Triabunna Mill site and the Triabunna wharf without the consent of the Plaintiff; or

(b) interference by any person with machinery, equipment or other infrastructure on the land owned or occupied by the Plaintiff at the Triabunna Mill site and the Triabunna wharf.

97. As against each of Marr, Law, Morrow and the Wilderness Society for wrongful interference with contractual relations and injuring the Plaintiff in its trade and business:

(a) damages;

(b) aggravated damages;

(c) exemplary damages.

98. Alternatively to paragraph 3 as against each of Morrow and the Wilderness Society for trespass:

(a) damages;
(b) aggravated damages;
(c) exemplary damages.
99. Interest pursuant to statute.
100. Costs.
101. Such further or other order as the Court deems appropriate.  

Dated: 2 November 2006.
PAUL SANTAMARIA


IAN WALLER
............................................
CLAYTON UTZ
Solicitors for the Plaintiff
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ALEXANDER MARR
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GEOFFREY LAW
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THE WILDERNESS SOCIETY INC
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SIMON BROWN
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