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The 19th Defendant seeks to strike out the claims against him in Statement of Claim (version 3).  He has been directed to articulate the grounds which are common to all Defendants on which they seek to strike-out Statement of Claim version 3.
Common Grounds
1. Statement of Claim (version 3) does not comply, in at least two respects, with the condition on which leave to replead was given: 
(a) The grant of leave to replead was expressly predicated on the direction that any new Statement of Claim “… should be drawn without reference to either of its two predecessors” (Judgment in Gunns v Marr [2005] VSC 251 at [62]).  It comprises 714 paragraphs of which:
· 397 paragraphs are the same as paragraphs in version 1 or 2;
· 239 paragraphs are slightly modified versions of equivalent paragraphs in version 1 or 2.
(b) The Judgment expressly criticised the formulaic allegations of agency in the previous versions (see at [49] and [59]).  Version 3 adopts formulaic allegations of agency which are either circular or meaningless.
2. Knowledge is inadequately pleaded, in breach of Rule 13.10(3), in paragraphs 45, 140, 181, 264, 337, 428, 445, 482, 488, 514, 542 & 640.
3. The pleading is embarrassing in five respects:
(a) It is extremely lengthy because it adopts a discursive narrative approach;
(b) It is inadequately particularized, so that essential elements of the matters alleged remain vague;
(c) It is speculative and fishing in crucial areas.  Request for particulars on those crucial areas have been refused or evaded
(d) Because of the formulaic allegations of agency;
(e) Because of the inadequate plea of knowledge.
4. The Campaign Against Gunns plea (paragraphs 695-714) will prejudice or embarrass a fair trial, because it operates in such a way as to bring together in a single action a series of disparate allegations against various defendants which ought properly be the subject of separate, individual proceedings.
5. The joinder of so many parties on so many separate causes of action is inconvenient, within the meaning of Rule 9.04.
Separate Grounds
6. As against the 19 Defendant, the claim is vexatious in that:
(a) It makes two substantive allegations of defamatory publication (para 490) but involves him in enormously complex litigation;
(b) The allegations depend on the falsity of the publications but particulars of falsity have been refused or evaded.

7. The joinder of the 19th Defendant in the action is inconvenient within the meaning of rule 9.04 and ought not be permitted.

8. It is not proper to plead a conspiracy to do something which, if done, would be a tort, thus the Campaign Against Gunns plea as against the 19th Defendant should be struck out.

9. The 19th Defendant also relies on the Common Grounds.
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