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MR SANTAMARIA:  If the court pleases, I appear with my learned friend, Mr Waller, on behalf of the plaintiffs in both proceedings.

HIS HONOUR:  Yes, Mr Santamaria.

MR LASSEN:  And if Your Honour pleases, I appear on behalf of the 7th, 8th, 10th and 14th defendants in the Gunns proceeding and the 5th, 6th, 7th and 10th defendants in the Tasmanian Pulp proceeding.

HIS HONOUR:  Yes, Mr Lassen.

MS McLEOD:  If Your Honour pleases, I appear with Ms Symons for Mr Dummich in both proceedings, he's the 11th defendant in Gunns and the 8th defendant in the new proceeding.
HIS HONOUR:  Thanks, Ms McLeod.  Yes, Mr Lassen?

MR LASSEN:  Your Honour, these are applications brought - - -

HIS HONOUR:  Yes, I've read the material and thank you very much for sending it up.

MR LASSEN:  Your Honour, may I also hand up an affidavit sworn this morning which deposes to the fact that each of the defendants have received a copy of the summons, received a copy of the affidavit - - -

HIS HONOUR:  Thank you.

MR LASSEN:  And each party has written to me saying they've got those documents and they agree to the orders that are being sought.

HIS HONOUR:  Thanks, Mr Lassen.  Thanks very much, Mr Lassen.
MR LASSEN:  Your Honour, in my affidavit of 10 November, I depose to the fact that each of my clients are aware of the application and that each of them had actually withdrawn their instructions and seek to represent themselves.  The one exception to that is the Huon Valley Environment Centre.  That organisation will be changing lawyers.  I understand Bleyer Lawyers will be acting for that party.

HIS HONOUR:  Yes.

MR LASSEN:  Your Honour, a copy of the summons was forwarded to the other parties in the matter as a matter of convenience and courtesy the summons is of course only directed to my clients.

HIS HONOUR:  No, I understand that.  I think it was at my request that I invited you to serve the others as a matter of courtesy, it seems to have evoked great interest.
MR LASSEN:  It does, Your Honour, I'm not sure what everybody else is doing here but - - -

HIS HONOUR:  Let's find out in a moment.

MR LASSEN:  Let's find out.  Thank you, Your Honour.

HIS HONOUR:  Thank you, I've heard from you, thanks very much.  Yes, to what do we owe the pleasure of your company,
Mr Santamaria?

MR SANTAMARIA:  If Your Honour pleases.  We wish to be heard albeit briefly on the application and the thrust of our submission is that you ought not grant leave on the application until 27 November.

HIS HONOUR:  Why not?

MR SANTAMARIA:  And I'll explain why.  There are two bases upon which we put our submission.

HIS HONOUR:  Have you got standing?

MR SANTAMARIA:  In our submission we have, we've been served, we're parties - - -

HIS HONOUR:  No, you were served as a matter of courtesy.

MR SANTAMARIA:  Well, we're grateful for - - -

HIS HONOUR:  I must have had second sight, Mr Santamaria.

MR SANTAMARIA:  We're grateful for the courtesy and we're a person who is affected.  I will say - - -

HIS HONOUR:  Yes, tell me why I should put it off to the 27th?

MR SANTAMARIA:  And the court is affected as well.

HIS HONOUR:  Yes, tell me why I should put it off to the 27th.

MR SANTAMARIA:  Your Honour, the situation is that the matter was last before you on 10 August.

HIS HONOUR:  Yes.

MR SANTAMARIA:  On that date you made a series of final interlocutory orders which would prepare this matter for trial.  The plaintiffs have complied with those orders, they've prepared the court book and you will see from the orders that the defendants are required to comply with Order No. 11 by today which is to file and serve on the plaintiff's documents setting out the number of witnesses they intend to call and the estimated duration of the defendant's case.

HIS HONOUR:  Yes.

MR SANTAMARIA:  I suppose they have until the afternoon to do it but we certainly haven't received that notwithstanding our friends are still on the record.  But more importantly by 20 November, next Friday the defendants are to file and serve on the plaintiffs a court book containing any additional relevant and admissible documents that they intend to rely on at trial.



A very important direction, we would say, Your Honour in the context of this proceeding.  Now, the affidavit sworn by - - -

HIS HONOUR:  So the two points are that at the moment there are still obligations in relation to the court book and the estimate of witnesses?

MR SANTAMARIA:  Yes, and also any expert reports, Paragraph 12, but it's difficult to see how there will be any expert evidence in the case but that is Order No. 12.  And Order No. 13 was that there would be a final directions hearing on 27 November and it's that particular date that we focus on as the date by which if Your Honour is to exercise your discretion to grant leave, the leave ought not be granted until that date.


Firstly, so that the administration of this case in the interest of the court and in the interest of the plaintiffs is observed by the orders that were made at the time the defendants were instructing their solicitors without qualification.  So that the defendants - - -
HIS HONOUR:  Have you got any authority for this proposition, and once the instructions had been withdrawn, that there's an obligation on the solicitor to comply with orders made at the time instructions were given?

MR SANTAMARIA:  Your Honour, there is no authority on that particular point but there is authority which deals with the important policy behind these rules which talk of the obligations of solicitors to the court and - - -

HIS HONOUR:  Generally in the trial context in my experience and I understand that and that a solicitor may have a lot greater trouble getting off the record when a trial is proceeding.

MR SANTAMARIA:  Yes, that's true.

HIS HONOUR:  But in an interlocutory context?

MR SANTAMARIA:  Well, in the interlocutory - let's look at the affidavit that is filed here.  Is this a case where the defendant comes to the court saying, "Look, we've done everything we can for the clients but the client isn't putting us in pocket with funds.  It's not this case here.  It's been said by at lease one of the parties, I think it was senior counsel on the occasion that we were discussing whether the matter should go by way of a trial.  It was said that the defendant's counsel were appearing pro bono, one assumes because of the reputation, the fine reputation that Mr Lassen has in pro bono work, that his firm was acting in the same way.



So it's not a question of "We're not in funds" is it a question of, "We're not able to obtain instructions from the defendants?"  Is that deposed to in this affidavit?  Not at all.  The defendant's solicitors have been on the record, robustly protecting and pressing the interests of their clients from the start of this case engaging various senior counsel and junior council, approaching the size of a cricket team at one stage.



We've had Mrs Batrouney, we've had Mr Dreyfus and a host of others.  When you look at the facts of this particular case - - -

HIS HONOUR:  Are you saying you were outplayed?  It's most unusual for you, Mr Santamaria, to suggest that?

MR SANTAMARIA:  It depends on whether the wicket takes spin and that's why Mr Waller's in the team.  That's what's going to happen on 2 February.

HIS HONOUR:  This might be the WACA.

MR SANTAMARIA:  This is not your usual application and we would submit that - - -

HIS HONOUR:  So what's the utility in me holding Mr Lassen in effect to ransom to the 27th?

MR SANTAMARIA:  There's no ransom here.  His clients were under orders to comply with directions made by you while they were on the record.  There is only another 14 days in which those orders must be complied with.  It's plainly the case that the solicitors are best placed to prepare a court book.



If they are not still on the record and it's a discretion - you must give leave, it's a discretion which still needs to be exercised, we perceive that there will not be a court book responded to by the defendants, we won't get a list of witnesses and - - -

HIS HONOUR:  Let's assume that happens.

MR SANTAMARIA:  Well - - -

HIS HONOUR:  No, just bear with me.  Let's assume that happens, what am I going to do about Mr Lassen?  If he says, "I'm no longer instructed, I'm no longer instructed"?  On the 27th, he gets up and says, "I don't have any instructions, I simply can't do this, my instructions are being withdrawn."  What can I do about it?

MR SANTAMARIA:  Well, in that case a different course might be taken, in relation to the defences, but we'll reconsider our position as to whether the defences ought be struck out for non compliance with orders.  We don't want that to happen and we've perceived that the best way of avoiding that is that the solicitors stay on the record, that you don't grant leave at this stage until the 27th which was the date that we were to come before you for final directions.

HIS HONOUR:  You're not - - -

MR SANTAMARIA:  So that's the first reason.

HIS HONOUR:  Yes.

MR SANTAMARIA:  And it's all about - - -

HIS HONOUR:  The first reason, if I can encapsulate it, is it would better ensure compliance with the directions.

MR SANTAMARIA:  And the - - -

HIS HONOUR:  With the directions as to provision of material?

MR SANTAMARIA:  Yes, indeed, that's the first reason.

HIS HONOUR:  Right.

MR SANTAMARIA:  The second reason is - and can I say - Your Honour asked me - - -

HIS HONOUR:  I suppose there's another point, isn't there?  That on that day if Mr Lassen remains in it and there's a problem, the matter can be canvassed with him in relation to a particular issue for non provision of material if he was present that might be of assistance.

MR SANTAMARIA:  Of course it would be of assistance because he has assisted in the promotion of his client's interests throughout.

HIS HONOUR:  All right.

MR SANTAMARIA:  And there is a - you asked me the question, Your Honour, about any authority on point.  No, we've not found an authority on point but there are two authorities of this court which emphasise the important policy behind this particular rule of the responsibilities which legal practitioners owe to the court in ensuring that proceedings are properly organised and administered in the interests of justice and in the interests of other parties.



Now, if it is the case that these defendants have formed their own strategic or for whatever reason that has presently motivated them, it's a (indistinct) for us to speculate, want to go before the trial unrepresented, so be it.  But in order for this case to be organised in the way that Your Honour has directed it be organised, that's the first reason why you should not grant leave at this point.  You should not make a decision on the matter until 27 November.



There's a second reason that I want to put to the court as to why leave ought not be granted at this stage.

HIS HONOUR:  Yes.

MR SANTAMARIA:  And the reason is this.  We are instructed - before I go there, let me just take you back a stage.  Before Your Honour was involved in the proceeding and before we were involved in the proceeding this case has had a rather protracted history.  But after the solicitors, the former solicitors were no longer involved and my instructing solicitors assumed control of the case, there has been a series of amendments to the statement of claim which has substantially reduced the number of claims and the number of parties.



Both before and after the mediation there has been the resolution of claims against several of the defendants and in some cases those defendants have resolved the claims against them by giving undertakings to the court that they will in essence not go into the plaintiff's land and interfere with the plaintiff's forest operations et cetera.



Your Honour, the situation is this.  We are approaching the final stages of the preparation of the case.  We've been to Tasmania to interview witnesses, we've subpoenaed different parties, the plaintiff is ready to proceed on the 2nd.  We wish our learned friend, Mr Lassen, to remain on the record because we perceive that his counselling to the individual defendants of the open offer which I am instructed now to make may facilitate the final resolution of this proceeding.

HIS HONOUR:  Well this is a novel application.

MR SANTAMARIA:  Beg your pardon, Your Honour?

HIS HONOUR:  This is novel.  Stay on the record - - -

MR SANTAMARIA:  Well it may be novel but I am - so was Shane Warne's first ball to Mr Gooch, that was novel.

HIS HONOUR:  I think you mean Mr Gatting.

MR SANTAMARIA:  Was it Gatting?

HIS HONOUR:  Yes, if that's the one you mean.  There - he might have bowled lots of balls to Mr Gooch.

MR SANTAMARIA:  Well, Gooch was the commentator.

HIS HONOUR:  No, I think he might have been at the other end but let's hear it.  I think I know where you're going.  Let's hear what you've got to say and I'm sorry for interrupting.

MR SANTAMARIA:  Not at all.  I won't attend a Trivial Pursuit on cricketing matters in the future without having firmly studied the past records.

HIS HONOUR:  Yes.

MR SANTAMARIA:  Your Honour, the open offer we wish to make is in these terms and it is addressed to - we have copies and we intend to place it on the court file.



We make this to each of the defendants.  The offer is made in each proceeding, it's made by the plaintiffs jointly and it's capable of acceptance by any of the defendants.  That's the first step.

HIS HONOUR:  Yes.

MR SANTAMARIA:  The offer is capable of acceptance in writing until the eve of the next directions hearing, 4 p.m. on 26 November at which time the offer will lapse.  We would require written acceptance of the offer so that there's been no question as to whether it's been accepted.  The substance of the offer is that if the defendants, or any of them, are prepared to undertake to the court in the terms of the form of the undertaking annexed to the proceeding the plaintiffs will release the defendants from any claims for damages and it will not press claims for costs in the proceeding.


There would be mutual releases in the ordinary form and the learned friends and Your Honour can see the terms of the offer that is made.



Now, it's of course a matter for each defendant as to whether they see some utility in considering that offer.  But nevertheless, it is undesirable we would say for the defendant's solicitors to go off the record unless and until there has been an opportunity for them to canvass the offer with the individual defendants.  Notwithstanding that it is said that instructions have been revoked.



Now, revoked for what reason?  No evidence about that, but there cannot be - - -

HIS HONOUR:  Why should there be?  I wouldn't expect - I wouldn't expect an explanation from a client as to why someone's instruction had been revoked.  It's the fact of the matter, it's deposed to in an affidavit by an officer of the court.

MR SANTAMARIA:  May I address that, Your Honour, in the context of this proceeding?

HIS HONOUR:  Yes.

MR SANTAMARIA:  That may be so in the normal case, this case is different.  This case has gone for a very long time.

HIS HONOUR:  But a lot of that's been your client's fault.  That really is not a particularly persuasive argument given that lots of the delay have been by the extraordinarily poor pleading of the case before you two came on board.

MR SANTAMARIA:  Well, that's - - -

HIS HONOUR:  So I don't find that at all attractive, that argument.  What's the next point?

MR SANTAMARIA:  I take that but it is the timing of the withdrawal of the instructions that is perhaps of more significance.
HIS HONOUR:  But it happens day in, day out in this court.  It is most unfortunate and I accept that and it seems to me that each of the points you've advanced have force in relation to your client dealing with the trial, the action.  Having said that, I'm not sure that they're convincing reasons to keep Mr Lassen on the record but I understand the point you make.
MR SANTAMARIA:  Thank you, Your Honour.

HIS HONOUR:  And you want this to go on the file, don't you?  The open offer - - -
MR SANTAMARIA:  Yes, we certainly the court - that matter to go on the file.  What - can I just say one other thing?  We would have expected, Your Honour, some indication in our friend's affidavit given the orders that you made as to what's - - -

HIS HONOUR:  Where they were at the stage?

MR SANTAMARIA:  Where they are at this stage.  One would have thought that that was something that the court - - -

HIS HONOUR:  That seems a fair point, thank you.

MR SANTAMARIA:  I've grabbed one back.  But Your Honour, they're the reasons which we would say make this case different from the norm.  It does have a history and it's - for whatever reason it's gone for a very long time with out learned friend dutifully acting for the defendants on instructions.  The fact that what we perceive here is a new strategy about how the defendant's case is to be presented before you, a trial is neither here nor there, and I can't say anything about that.  Save that it is desirable that the services of Mr Lassen and his counsel whom he has instructed are no longer to be involved in the case.  That's not in the interests of the running of this case.

HIS HONOUR:  That goes without saying it seems to me but it's - at the moment not going to be the position.  We might all wish that Mr Lassen and counsel were involved, those are the difficulties involved in running cases with self represented litigants.  But it's one of the daily realities of this court.

MR SANTAMARIA:  It may be so, Your Honour, but - - -

HIS HONOUR:  But it doesn't mean that solicitors can be kept in an action where there instructions have been withdrawn.  But I understand your point.  Your point is that I shouldn't make the order until the 27th.

MR SANTAMARIA:  Until the 27th.

HIS HONOUR:  Yes, I follow that.

MR SANTAMARIA:  And after that, of course there would be nothing I think we could say.

HIS HONOUR:  That would lead to a curious position though on the 27th which would be this, that Mr Lassen would still be on the record as the solicitor but the parties were determined to represent themselves at trial, it is, if not essential, highly desirable that the parties who are going to represent themselves at trial be here on the 27th if your offer's not accepted and they will not be able to, as a matter of strict theory, appear themselves unless Mr Lassen's off the record and that has to be right doesn't it?
MR SANTAMARIA:  Yes, that's right.

HIS HONOUR:  Perhaps, and I'll hear from Mr Lassen in a minute, the way in which your concerns can be assuaged is to seek Mr Lassen to give an undertaking that he'll be here on the 27th and perhaps file an affidavit in relation to the progress in relation to the preparation of those various materials.  That's a matter I'll discuss with Mr Lassen in a moment.

MR SANTAMARIA:  Yes, indeed, Your Honour.

HIS HONOUR:  But I can see a real procedural problem in relation to the 27th.  I share with you the desire that this trial go on the 2nd, in fact it will go on, no matter what, on the 2nd unless you make some other application.  The trial will proceed.  It won't be going off.

MR SANTAMARIA:  I can't see there would be any other application from - - -

HIS HONOUR:  No, if you made the application you've averted to in relation to the failure to comply.

MR SANTAMARIA:  Indeed, yes, indeed.

HIS HONOUR:  Absent that it will go on on the 2nd and you now have some considerable degree of comfort out of (a) in that regard it seems to me.

MR SANTAMARIA:  Yes.

HIS HONOUR:  Thanks, Mr Santamaria.

MR SANTAMARIA:  Thanks, Your Honour.

HIS HONOUR:  I will give you an opportunity to say something more once I've heard from Mr Lassen.

MR SANTAMARIA:  Thanks, Your Honour.

HIS HONOUR:  Perhaps I should hear from you, Ms McLeod.

MS McLEOD:  Your Honour, I didn't intend to be heard or to seek to be heard on the defendant's summons to seek to withdraw.  I don't know that I have standing or Mr Santamaria has standing to do so.



Could I just indicate, Your Honour, that Your Honour shouldn't be tempted by the speculation that has been canvassed at the Bar table about will or will not happen with steps in the proceeding, shouldn't be tempted by those things or vague references to resources of the parties or reasons for seeking to withdraw, from stopping them doing what they seek to do which is to represent themselves at this stage.  That's the indication they've given their solicitor - - -

HIS HONOUR:  But the point that Mr Santamaria makes, and it seems to me with experience it has some force, is that there is a potential non compliance of the laws of this court which were designed to achieve - - -

MS McLEOD:  But that is a matter of pure speculation, Your Honour, there has been no such non compliance of the other defendants so far - - -

HIS HONOUR:  Not yet.

MS McLEOD:  There's no reason to think there will be.

HIS HONOUR:  Would your client be in a position to agree as to the court book and the estimate as to the length of the trial as required by - - -

MS McLEOD:  That's really the reason I'm here, Your Honour.  Is because whatever Your Honour decides in relation to
Mr Lassen's application, there will be consequences for us that we say aren't grounds for opposition but I just wanted to flag them ahead of 27 November because as Your Honour may have perceived.

HIS HONOUR:  Your client will need to comply - - -

MS McLEOD:  We'll be the last - - -

HIS HONOUR:  - - - with the orders.  And - - -

MS McLEOD:  I'm not seeking to withdraw, Your Honour.

HIS HONOUR:  No, no, I know you're not.  The point I make is your client will need to comply with the orders.  You are still on the record, the orders are designed to facilitate the trial and there will be much judicial disquiet if your client does not comply with those orders.

MS McLEOD:  Your Honour, there are orders in place.  Your Honour doesn't need to warn me or my instructor of that fact, that orders must be complied with and there's no question about his participation.  There may well be a question about my participation but at this stage there is no question about his participation and the orders that Your Honour has made and that shouldn't be a side distraction from this application, Your Honour.

HIS HONOUR:  All right.

MS McLEOD:  The only reason why I'm here, Your Honour, apart from to be served with this form of offer of compromise which did take me by surprise I must say - - -

HIS HONOUR:  You see, it just shows you.

MS McLEOD:  And which I note the land that's sought to - the undertakings don't touch on - the land Mr Dummich was said to have gone onto in any event so it's a curious offer but of course we'll get instructions on it.



The only reason I'm here, Your Honour, is because I want to flag this.  Your Honour's heard things about the staggering differential and resources between the parties and you no doubt will have gleaned that from the file.  What we need to do for the trial that is due to commence on 2 February is to seek Your Honour's leave to come and go.  It's a four week trial at the moment - - -
HIS HONOUR:  Perhaps we could deal with this on the 27th?

MS McLEOD:  Yes, Your Honour.

HIS HONOUR:  I can't see it - you flagged it and I can't see as presently advised I can't see a problem with that but I'll discuss that with Mr Santamaria.

MS McLEOD:  Yes, Your Honour.  And we can talk it through on the 27th.  I just want to flag it because it means that essentially I'll be the last man standing as it were as counsel so there will be an impact on how Your Honour's assisted in the defence of the matter generally.

HIS HONOUR:  Yes, thanks, Ms McLeod.  Yes, Mr Lassen?

MR LASSEN:  Your Honour, a number of matters.  In terms of responsibility to the court, I am, of course acutely aware of those responsibilities.  My firm has been acting in the matter now for five years against these plaintiffs.  I think we've undertaken that responsibility reasonably well given that we've struck out their statement of claim on numerous occasions.  I'm not sure whether to take it as a compliment or an insult that my learned friends want me to stay in the matter.

HIS HONOUR:  I think it's a bit of both.

MR LASSEN:  Your Honour, as to whether Mr Santamaria should be heard or not, my submission is that he shouldn't be heard, the application was directed to my clients and was only provided - - -

HIS HONOUR:  I think he has - I'm not going to be helped by this submission.  I think he has got standing.  I think that he's - - -

MR LASSEN:  Your Honour - - -

HIS HONOUR:  - - - demonstrated by his arguments, I think he's got sufficient right to - - -

MR LASSEN:  Your Honour, if I can deal with the two issues raised by my learned friend.

HIS HONOUR:  Yes.

MR LASSEN:  The first was to better ensure compliance with the directions.  There's no suggestion whatsoever that those directions will not be complied with.

HIS HONOUR:  That's the point that Ms McLeod made.

MR LASSEN:  The additional court book documents are due in another two weeks.  Mr Dummich is still represented in the proceeding, Huon Valley Environment Centre will still be represented in the proceeding.  There's no suggestion my four other clients won't comply with those orders and if they don't, they will be aware of the consequences.



I've deposed to the fact that my clients have received your orders of 10 August, each of my clients have written to me saying, "We've got the summons and the affidavit."  In terms of how it would work in practice, if Your Honour wasn't to grant the application today, I then write to my clients and say, "You can't withdraw your instructions.  You have to instruct me".  And then they write back to me saying, "Well, we don't want to."  It puts me in an impossible position.

HIS HONOUR:  I understand that.

MR LASSEN:  I wasn't and I wouldn't in an application like this, depose in an affidavit to discussions between my clients and myself.

HIS HONOUR:  No, I understand that.

MR LASSEN:  Well, it was just simply that Mr Santamaria was expecting more.

HIS HONOUR:  He said there should be a greater explanation.  I think I just canvassed that with Mr Santamaria, I would not expect any more than that which you have deposed to.

MR LASSEN:  Thank you, Your Honour.  The final point then is the offer.  I will forward this offer to my clients.  I'm still on the record.  Even if Your Honour grants me the application today I remain on the record until a notice was - - -

HIS HONOUR:  Yes, until you file a notice, yes.

MR LASSEN:  Until we file the notice so I would certainly be forwarding that offer today and I say that in open court and I will do so today.  Your Honour, my clients will obviously consider the undertaking but it suffers from the same defects as other - - -

HIS HONOUR:  I don't want to hear about - Mr Lassen, I do not want to hear about it.  That's a matter between yourself, your clients and Mr Santamaria's clients.



Mr Lassen, there's two things that concern me.  One is if there is a failure, and I know it's speculative at the moment but if there is a failure to comply with these orders, I would be assisted I think if you were present on the 27th, not with instructions but if you were able to be in court that would assist me.  I can't compel you to.

MR LASSEN:  Your Honour, I'm not sure how Your Honour would be assisted by me being in court if I have no instructions.

HIS HONOUR:  Because the other alternative is to do what Mr Santamaria's invited me to do and that is as ask you to swear a further affidavit as to - perhaps this is speculative at the moment but in the event that there's not compliance, I would be concerned to know the reason why.  It may be that it was necessary to have an affidavit from you in that respect but perhaps that can be put off until we see what happens.
MR LASSEN:  Your Honour, another way of dealing with the matter might be simply that I would be prepared, and I will say in open court that I will write to each of my clients providing a copy of the undertaking, and telling them or reminding them of the orders that were made on 10 August and reminding them that consequences will follow if they don't comply with those orders.

HIS HONOUR:  And I think that's an eminently sensible suggestion to the extent - and to the extent that their defences, there may be an application to have their defences struck out.  I think that should be conveyed to them.

MR LASSEN:  I would be content to say that as well, Your Honour.

HIS HONOUR:  And I think you also - if you would not mind in that letter - make it clear to them that the trial will be proceeding on the date so it's - - -

MR LASSEN:  Your Honour, I'm content to do all of those and indeed if the plaintiffs have a form of letter they would like me to send, I'm happy for them to even draft it so that my clients will then be in the position that they will be in no doubt whatsoever as to what will happen if there is non compliance with the orders.

HIS HONOUR:  Thanks, Mr Lassen.  Yes, Mr Santamaria?

MR SANTAMARIA:  Thank you, Your Honour.  I don't think there's anything to add except that Mr Lassen touched upon, before Your Honour stopped him of why he's desirable that he remain, let's say involved, until the time of expiry of the offer.  We don't need to canvass the terms of it, he was going to make a point that's neither here nor there but the convenience to the plaintiffs and to the court in having someone such as Mr Lassen be the one to communicate a response to the plaintiffs even if it's - that part's not suitable, perhaps another part might be suitable.  



It makes it very difficult to deal with seven individuals, some of whom aren't even in Victoria and hence that's one of the other reasons why we pressed for his continued involvement if I can use a neutral term in the proceeding until the 27th.  But we realise the difficulties that we all work under.

HIS HONOUR:  Thanks, Mr Santamaria.

MR SANTAMARIA:  Thanks, Your Honour.

(RULING FOLLOWS)

HIS HONOUR:  Is there anything else, Mr Lassen, that - - -

MR LASSEN:  No, Your Honour.

HIS HONOUR:  Is there anything else, Mr Lassen?

MR LASSEN:  No, Your Honour.  Thank you, Your Honour.

HIS HONOUR:  Mr Santamaria?  We'll no doubt see you on the 27th?

MR SANTAMARIA:  Yes, we look forward to that, Your Honour.

HIS HONOUR:  I will too.  Ms McLeod, you can no doubt discuss with Mr Santamaria and your solicitor can discuss with Mr Santamaria's instructors the question of those - the compliance with those orders and thank you for your attendance.

MS McLEOD:  Thank you, Your Honour.

HIS HONOUR:  All right, call the other matter.  Thank you, you are excused.

- - -
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