IN THE SUPREME COURT OF VICTORIA

AT MELBOURNE 
No. 9575 of 2004

BETWEEN 
GUNNS LIMITED & OTHERS

(according to the schedule attached)
Plaintiffs
and

ALEXANDER MARR & OTHERS

(according to the schedule attached)
Defendants
NINETEENTH DEFENDANT’S REQUEST FOR PARTICULARS 

Date of document: 
14 September 2005

Filed on behalf of:
The nineteenth Defendant

Prepared by:
Reference: 055758
Norton White,

Level 1,
Solicitors code: 41625
224 Queen Street,
Telephone (03) 8631 3500 

Melbourne, Vic.  3000
Facsimile (03) 8631 3599

In this Request, wherever you are requested to give “the usual particulars” of any allegation, you are required to identify every act, fact, cause, matter, circumstance or thing by reason of which or by reference to which the allegation is made.

In this Request, wherever you are requested to state “the facts” supporting an allegation, you are required to state, with all relevant times and places, each and every act, fact, cause, matter, circumstance or thing by reference to which or by reason of which the allegation is made.

1. Under paragraph 20 of the Statement of Claim:

Give the usual particulars of the allegation that the nineteenth Defendant has been a member of Doctors for Native Forests Inc. 

2. Under paragraph 489 of the Statement of Claim:

State the facts supporting the allegation that the nineteenth Defendant did the acts referred to in paragraph 490 prior to 8 April 2002:

(a) wrongfully;

(b) maliciously;

(c) with the intention of injuring the first Plaintiff by unlawful means.

3. Under paragraphs 489 and 500 of the Statement of Claim:

Give the usual particulars of:

(a) the date and time at which;

(b) the place at which;

(c) the company in which

the sixth, eighteenth, nineteenth and twentieth Defendant conspired and combined as alleged.

Give the usual particulars of the discussions and agreements there alleged.

4. Under paragraphs 490 of the Statement of Claim:

Give the usual particulars of the allegation that:

(a) the publication by the nineteenth Defendant referred to in paragraph 490(a) ;

(b) the publication referred to in paragraph 490(b)

was done 

(i) on behalf of or with the concurrence of the sixth, eighteenth and/or twentieth Defendants; 

(ii) in furtherance of the alleged conspiracy.

5. Under paragraph 490 (a) of the Statement of Claim:

Give the usual particulars of the allegation that the first statement (as defined in paragraph 490(a) was:

(a) false;

(b) malicious.

Identify each aspect of the first statement which was untrue or inaccurate.  

6.
Under paragraph 490(d) of the Statement of Claim:

Give the usual particulars of the various media organizations in Tasmania to which the nineteenth Defendant 

(i) delivered;

(ii) caused to be delivered

the statements referred to in paragraph 490(b) of the Statement of Claim.

7
Under paragraph 492 (e) to (i) of the Statement of Claim:

Identify every fact supporting the allegations in paragraph 492 (e) to (i) that:

(e) the First Plaintiff conducts business without regard or due regard for the health of its employees,

(f) the First Plaintiff conducts business without regard or due regard for the health of members of the Burnie community,

(g) the First Plaintiff had endangered the health of its employees by its indifference to and/or neglect of the potential growth of Legionella bacteria in the Burnie woodchip pile,

(h) the First Plaintiff had been endangering the health of the citizens of Burnie by causing and promoting the growth of Legionella bacteria in the Burnie woodchip pile; and

(i) the First Plaintiff was not such an employer as decent and ordinary people should serve.

8.
Under paragraph 493 of the Statement of Claim:

Identify precisely the way in which the claimed sum of $150,000 is calculated or made up.

9.
Under paragraph 495 of the Statement of Claim:

Say whether the professional consultant who tested the chip pile:

(a) was retained by the first Plaintiff in consequence of the first statement and/or the second statement;

(b) whether the said professional consultant provided a report concerning the chip pile and if so where that report may be inspected;

(c) whether the said professional consultant rendered an account in respect of the inspection of the chip pile and if so where that account may be inspected.

10.
Under paragraph 496   of the Statement of Claim:

State the facts supporting the allegation that the nineteenth Defendant did the acts alleged in paragraph 490:

(a) wrongfully;

(b) maliciously;

(c) contumaciously;

(d) with the intention of injuring the first Plaintiff in its trade and business;

(e) with the intention of causing loss to the first Plaintiff.

11.
Under paragraph 497 of the Statement of Claim
Identify precisely the way in which the claimed sum of $250,000 is calculated or made up.

12.
Under paragraphs 498 and 499 of the Statement of Claim:

State every fact by reference to which or by reason of which it is said that the nineteenth Defendant 

(a) conspired with;

(b) acted in concert with

(i) the sixth Defendant;

(ii) the eighteenth Defendant;

(iii) the twentieth Defendant.

13.
Under paragraph 501 of the Statement of Claim:

Give the usual particulars of every person or entity who has, as a result of the publication of the first statement and/or the second statement:

(a) refused to do business with the first Plaintiff;

(b) chosen to reduce the level of business it does with the first Plaintiff;

(c) in any other and what respect acted adversely to the first Plaintiff;

(d) held the first Plaintiff in even lower regard.

14.
Under paragraph 502 of the Statement of Claim:
Identify the acts engaged in by the nineteenth Defendant and as a volunteer and state:

(a) when and where each such activity was conducted;

(b) what was the nineteenth Defendant’s role in each such activity.

15.
Under paragraph 502 of the Statement of Claim:

Identify every fact supporting the allegation that any and what conduct of the nineteenth Defendant was done at the instruction of and/or on behalf of the sixth Defendant or as an agent of the Sixth Defendant.

Give the usual particulars of any instruction of the sixth defendant to the nineteenth Defendant as alleged.

16.
Further under paragraph 502 of the Statement of Claim:

(a) Identify each activity 

(i) co-ordinated; and/or

(ii)
directed 

by the nineteenth Defendant   and

(b) Give the usual particulars of the nineteenth Defendant’s conduct and role in each such activity.

17.
Under paragraph 705 of the Statement of Claim:

Give the usual particulars of:

(a) the date and time at which;

(b) the place at which;

(c) the company in which

the nineteenth defendant is alleged to have

(i) decided to join in the alleged Campaign against Gunns

(ii) done the acts in furtherance of the alleged conspiracy; and

(iii) made the  public statements alleged; 

(iv) raised funds and what funds  for protest action(s) and which protest action(s);

(v) recruited other and what other protestors.

18.
Under paragraph 706(n) of the Statement of Claim:

Give the usual particulars of
(a) the date and time at which;

(b) the place at which;

(c) the company in which

the nineteenth defendant is alleged to have attended any and which of the Pullinger meetings.

19.
Under paragraph 706(o) of the Statement of Claim:

Give the usual particulars of

(a) the date and time at which;

(b) the place at which;

(c) the company in which

the nineteenth defendant is alleged to have assisted the sixth defendant

(i) recruit

(ii) train

(iii) encourage

protestors to participate in protest action and identify the protest action.

20.
Under paragraph 706(o) of the Statement of Claim:

Give the usual particulars of
(a) the date and time at which;

(b) the place at which;

(c) the company in which

the nineteenth defendant is alleged to have 

(i) endorsed;

(ii) refined;

(iii) adapted

the strategy and what alleged strategy of the sixth defendant.

21.
Under paragraph706(o)(iii) of the Statement of Claim:

Give the usual particulars of every occasion on which the nineteenth Defendant has assisted the sixth defendant to:

(a) Recruit protesters to participate in protest action;

(b) Train protestors to take part in protest action;

(c) Encourage protesters to take part in protest action.

22.
Under paragraph  705 (p) and 711 of the Statement of Claim:

Give the usual particulars of:
(a) the date and time at which;

(b) the place at which;

(c) the circumstances in which

the nineteenth defendant is alleged to have acted  

(i) on behalf of the 20th defendant; and or

(ii) in concert with the 20th Defendant.

23.
Under paragraph 708 of the Statement of Claim:

Identify precisely the way in which the claimed sum of $500,000 is calculated or made up.

24.
Under paragraph 711 of the Statement of Claim:

Give the usual particulars of 

(a) the date and time at which;

(b) the place at which;

(c) the circumstances in which

the nineteenth defendant is alleged to have acted in concert with the 18th Defendant.

25.
Under paragraph 714 of the Statement of Claim:

Give the usual particulars of the allegation that the nineteenth Defendant 

(a)
acted as an agent for the 6th Defendant;

(b)
acted as a volunteer for the 6th Defendant

.

DATED:
14 September 2005




NORTON WHITE



Solicitors for the nineteenth defendant

This defence was filed by Norton White Lawyers of Level 1, 224 Queen Street, Melbourne 3000.
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GUNNS LIMITED
First Plaintiff

ROBIN SIMONS
Second Plaintiff

HEATHER SIMONS
Third Plaintiff

ALEXANDER MARR
First Defendant

GEOFFREY LAW
Second Defendant

RUSSELL HANSON
Third Defendant

LEANNE MINSHULL
Fourth Defendant

HEIDI DOUGLAS
Fifth Defendant

THE WILDERNESS SOCIETY INC.
Sixth Defendant

ADAM BURLING
Seventh Defendant

LOUISE MORRIS
Eighth Defendant

SIMON BROWN
Ninth Defendant

ROBERT BROWN
Tenth Defendant

MARGARET PUTT
Eleventh Defendant

HELEN GEE
Twelfth Defendant

BEN MORROW
Thirteenth Defendant

LOU GERAGHTY
Fourteenth Defendant

NEIL FUNNELL
Fifteenth Defendant

BRIAN DIMMICK
Sixteenth Defendant

HUON VALLEY ENVIRONMENT CENTRE INC.
Seventeenth Defendant

PETER PULLINGER
Eighteenth Defendant

FRANK NICKLASON
Nineteenth Defendant

DOCTORS FOR NATIVE FORESTS INC.
Twentieth Defendant
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