IN THE SUPREME COURT OF VICTORIA AT MELBOURNE

COMMON LAW DIVISION

No 9575/2004

BETWEEN

GUNNS LIMITED and OTHERS

                                                                            Plaintiffs

-and-

ALEXANDER MARR and OTHERS



 Defendants

TWELFTH DEFENDANT’S REQUEST FOR FURTHER AND BETTER PARTICULARS OF THE PLAINTIFFS’ STATEMENT OF CLAIM (VERSION 3) DELIVERED PURSUANT TO THE ORDER OF THE HONOURABLE JUSTICE BONGIORNO MADE ON 17 AUGUST 2005

__________________________________________________________

Date of Document:                                                13 September 2005

Filed on behalf of:                                            The Twelfth Defendant
Prepared by:

WISEWOULDS                                                                            Solicitors Code: 9534

Lawyers
                                                          Fax: (03) 9629 4035

459 Collins Street                                                 Tel: (03) 9629 8333

MELBOURNE, VIC 3000                              Ref: RMM:____________

_____________________________________________________

Pursuant to the Order of the Honourable Justice Bongiorno made on 17 August 2005, the Twelfth Defendant request the following further and better particulars of the Plaintiffs’ Statement of Claim Version 3 dated 15 August 2005:

In this Request, wherever you are requested to give “the usual particulars” of any allegation, you are required to identify every act, fact, cause, matter, circumstance or thing by reason of which or by reference to which the allegation is made.

1. Under paragraph 14 of the Statement of Claim:
Give the usual particulars of the allegation that the twelfth Defendant has been a member of the Sixth Defendant since about 1980.
2. Under paragraph 42(a) of the Statement of Claim:
(i) state the substance of the discussions referred to therein, setting out the statements allegedly made by the twelfth defendant and each of the other Triabunna 2003 defendants and Triabunna 2003 conspirators.

(ii) Give the usual particulars of the activities that the twelfth defendant and others proposed to engage in.

3. Under paragraph 53 of the Statement of Claim:

(a) identify and specify what facilities at the home of the twelfth defendant were provided to the eighth and ninth defendants

(b) identify and specify what facilities were provided at the home of the twelfth defendant to other Triabunna 2003 conspirators, and identify those conspirators;

(c) give the usual particulars of the allegation that the accommodation and facilities provided by the twelfth defendant assisted and enabled those defendants and conspirators to participate in the Triabunna 2003 protest.

4. Under paragraph 85(d) of the Statement of Claim:

(a) give the usual particulars of the encouragement and procuration there referred to;

(b) give the usual particulars of the enabling, aiding and instigating there referred to.

5. Under paragraph 88(f) of the Statement of Claim:

State to whom or what entity the sum of $341.82 was paid
6. Under paragraph 88(g) of the Statement of Claim:

State to whom or what entity the sum of $115.00 was paid
7. Under paragraph 88(h) of the Statement of Claim:

Identify what food and beverages were there purchased for the sum of $108.00
8. Under paragraph 88(i) of the Statement of Claim:

Identify how the sum of $2,301.60 is calculated
9. Under paragraph 88(j) of the Statement of Claim:

Identify how the sum of $630.20 is calculated
10. Under paragraph 88(k) of the Statement of Claim:

Provide full particulars of the trouble and inconvenience there referred to and identify how the sum of $25,000.00 is calculated.
11. Under paragraph 96 of the Statement of Claim 
give the usual particulars of the allegation that the twelfth defendant acted in concert with any other defendant.

12. Under paragraph 98(a) of the Statement of Claim:

(a) give the usual particulars of how it is alleged the defendants sought to damage the prestige of the first plaintiff;

(b) identify the adverse publicity which the first plaintiff alleges was the twelfth defendant’s common purpose to obtain;

(c) identify the loss and damage which it is alleged that the twelfth defendant in common purpose sought to cause;

13. Under paragraph 98 (c) of the Statement of Claim 

give the usual particulars of the common understanding there referred to.

14. Under paragraph 99 (b) of the Statement of Claim 
give the usual particulars of the allegation that the twelfth defendant was

(i)  “engaged by” and 
(ii) acted as a volunteer for
the sixth defendant.
15. Under paragraph 99 (b) of the Statement of Claim 

(a) In respect to any alleged agreement by the twelfth defendant to engage in protest activities for the sixth defendant, identify when the twelfth defendant entered into any such agreement with the sixth defendant; and

(b) Give the usual particulars of the authority referred to, and state whether the authority was written or oral. If written, attach a copy of the authority to your response to this request. 

DATED:    13 September 2005
____________________________

WISEWOULDS LAWYERS

Solicitors for the Tenth and Eleventh Defendants
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