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Gunns v Marr & Ors 


Gunns New Proposed Statements of Claim

At about 4pm on Friday 17 November 2006, Clayton Utz (solicitors for the plaintiffs) served two documents, which include three proposed statements of claim.  His Honour had stayed the proceeding pending an ex parte application from Gunns setting out their proposed course of action.  The documents also request that there be three separate trials and that Gunns be given more time to deal with the claims in relation to the Banksia Awards, Banks and Japanese customers.

THE THREE PROPOSED STATEMENTS OF CLAIM 

The claim, previously contained in one statement of claim, has been split into three statements of claim at this stage.  There may be more to come.  The split is as follows:
1)Triabunna 03 & 04 –This concerns alleged interference in operations at the Tribunna woodchip mile and wharf on two separate occasions.  The factual allegations are similar to the previous versions of the statement of claim although Peg Putt MHA, Senator Bob Brown and the Huon Valley Environment Centre (HVEC) have been removed entirely from this section of the claims.  

2)Lucaston, Hampshire and Styx – This relates to three separate incidents at three distinct locations at different times.  The allegations in relation to Lucaston and the Styx are essentially obstruction of logging operations.  Hampshire is a woodchip mill in Tasmania’s north.  It is alleged work at the mill was interfered with.  The factual allegations are very similar.  Some defendants have been dropped from these actions:

· Senator Bob Brown, Adam Burling, Simon Brown, Neal Funnell and HVEC are no longer included in the Styx claim
· Senator Bob Brown and Peg Putt MHA have been removed from the Lucaston claim.

· HVEC and Peter Pullinger have been removed from the Hampshire claim.
3)Burnie Woodchip Pile – This concerns an allegation that Dr Frank Nicklason made defamatory comments about a Gunns owned woodchip pile.  Peter Pullinger, the Wilderness Society and Doctors for Native Forests have been removed from this claim.
OTHER CHANGES OF NOTE
The Campaign Against Gunns has been dropped. In previous versions this claim alleged an overarching conspiracy by most defendants and others to damage Gunns. 
There are no longer any claims against Peter Pullinger, Doctors for Native Forests and Helen Gee.  As they were not previously in the Banksia Awards, Japanese customers or Banks claims it is fair to assume they are no longer defendants to this case.

The tort of conspiracy is not in any of the proposed statements of claim.  The Burnie claim is a defamation claim only.  The other claims rely on:

· Interference with contractual relations**

· Injuring Gunns in their trade and business

· Trespass 

· Nuisance (new)

· Conversion
· Deceit (new)
** the contracts between Gunns and their workers and contractors predominantly

DAMAGES

The way damages are claimed has changed.  There are no longer massive amounts for aggravated and exemplary damages.  These are still claimed but specific amounts are not identified.  The special damages claimed are more or less the same. The same applies for general damages.  In summary:

	
	Tria 03
	Tria 04
	Lucaston
	Hampshire
	Styx
	Burnie

	Specific
	$15,323.95
	$5,339.00
	$84,723.73
	$9313.27
	None
	N/A

	Trouble& Inconv
	$25,000.00
	$25,000.00
	$100,000.00
	$25,000.00
	$50,000.00
	Not specified

	SUB-TL
	$40,323.95 
	$30,339.00 
	$184,723.73 
	$34,313.27 
	$50,000.00 
	

	TOTAL
	$70,662.95 
	$269,037.00 
	


In total for special damage the claim is $114,699.95.  The claim for general damage is $225,000.00.  These together add to $339,699.95.  Added to this would be any damages if Gunns succeed in the Burnie claim as well as any aggravated/exemplary damages.  As an aside this total is almost the same as the costs awarded against Gunns to date.  These costs relate to only some of the defendants legal costs for the first strike out application. 
INJUNCTIONS

In the previous statements of claim injunctions were mentioned but in no detail.  In the first two proposed statements of claim (i.e. - not Burnie) permanent injunctions are sought against certain defendants.  These ask, essentially, for the court to forbid defendants from entering Gunns’ property and/or interfering with Gunns operations.
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